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PREFACE 
TO THE FIEST EDITION. 



It is the object of the present work to exhibit, in a seriea 
of historical dissertations, a comprehensive survey of the 
chief circumstances that can interest a philosophical inquirer 
during the period usually denominated the Middle Ages. 
Such an undertaking must necessarily fall under the class of 
historical abridgments : yet there will perhaps be found 
enough to distinguish it from such as have already appeared. 
Many considerable portions of time, especially before the 
twelfth century, may justly be deemed so barren of events 
worthy of remembrance, that a single sentence or paragraph 
is often Bufflcient to give the character of entire generations, 
and of long dynasties of obscure kings. 

NoQ ta^oniam di lor, ina guarda e pa^a. 

And even in (he more pleasing and instructive parts of this 
middle period it has been my object to avoid flie dry compo- 
sition of annals, and aiming, with what spirit and freedom I 
could, at a just outline rather than a miniature, to suppress all 
events that did not appear essentially concatenated with 
others, or illustrative of important conclusions. But as the 
modes of government and constitutional laws which prevailed 
in various countries of Europe, and especially in England, 
seemed to have been less fully dwelt upon in former works 
of this description than mihtary or civil transactions, while 
they were deserving of far more attention, I have taken pmna 
to give a true representation of them, and in every instance 
to point out the sources from which the reader may derive 
more complete and original information. 

Nothing can be farther from my wishes than that fte fol- 
lowing pages should be judged according to the critical laws 
of historical composition. Tried in such a balance they 
would be eminently defective. The limited extent of this 
work, compared with the subjects it embraces, as well as its 
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partaking more of the character of political dissertation tlian 
of narrative, must necessarily preclude that circumstantial 
delineation of events and of characters upon which the beauty 
as well as usefulness of a regular history so mainly depends. 
Nor can I venture to assert tliat it will be found altogether 
perspicuous to those who are destitute of any previous ac- 
quMntance with the period to which it relates ; though I have 
only presupposed, strictly speaking, a knowledge of the com- 
mon facts of English history, and have endeavored to avoid, 
in treating of other counlries, those allusive references which 
imply more information in the reader than the author designs 
to communicate. But the arrangement which I have adopted 
has sometimes rendered it necessary to anticipate both names 
and facta which are to find a more definite place in a subse- 
quent part of the work. 

This arrangement ia probably different from that of any 
former historical retrospecL Every chapter of the following 
volumes completes its particular subject, and may be con- 
sidered in some degree as independent of the rest. The 
order consequently in which they are read will not be very 
material, though of course I should rather prefer that in which 
they are at present disposed. A solicitude to avoid continual 
transitions, and to give free scope to the natui-al association 
of connected facts, has dictated this arrangemeni, to which I 
confess myself partial. And I have found its inconveniences 
so trifling in composition, that I cannot beUeve they wiH oc- 
casion much trouble to the reader. 

The first chapter comprises the history of France from the 
invasion of Clovis to the expedition, exclusively, of Charles 
VIII. against Naples. It is not possible to fix accural* 
Umifa to the Middle Ages ; but though the ten centuries from 
the fifth to the fifleenth seem, in a general point of view, to 
constitute that period, a less arbitrary division was necessary 
to render the commencement and conclusion of an historical 
narrative satisfactory. The continuous chain of transaclions 
on the stage of human society is ill divided by mere lines of 
chronological demarcation. But as the subversion of the 
western empire is manifestly the natural termination of 
ancient history, so the establishment of the Franks in Gaul 
appears the most convenient epoch for the commencement of 
a new period. Less difficulty occurred in finding the other 
limit The mvasion of Naples by Charles Vni, was th« 
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event that first eng^ed the principal states of Europe in re- 
lations of alliance or hostility which may be deduced to the 
present day, and is the point at wiich every man who traces 
backwards its political history will be obliged to pause. It 
fumisheiS a determinate epodi in (be annals of Italy and 
France, and nearly coincides with events which naturally 
terminate the history of tiie Middle Ages in other countries. 

The feudal system is treated in the second chapter, which 
I have subjoined to the history of France, with which it has 
a near connection. Inquiries into the antiquities of that juris- 
prudence occupied more attention in the last age tban the 
present, and their dryness may prove repulsive to many 
readers. But there is no royal road to the knowledge of 
law ; nor can any man render an obscure and intricate disquisi- 
tion either perspicuous or entertaining. That the feudal sys- 
tem is an important branch of historical knowledge will not 
be disputed, when we consider not only its infiuence upon our 
own constitution, but that one of the parties which at present 
divide a neighboring kingdom professes to appeal to the origi- 
nal principles of its monarchy, as they subsisted before the 
subversion of that polity. 

The four succeeding chapters contain a sketch, more or 
less rapid and general, of the histories of Italy, of Spain, of 
Grermany, and of the Greek and Saracenic empires. In the 
seventh I have endeavored to develop the progress of ecclesi- 
astical power, a subject eminently distinguishing the Middle 
Ages, and of which a concise and impartial delineation has 
long been desirable. 

The English constitution furnishes materials for tbe eighth 
chapter. I cannot hope to have done sufficient justice to this 
theme, which has cost me considerable labor ; but it is worthy 
of remark, that since the treatise of Nathaniel Bacon, itself 
open to much exception, there has been no historical develop- 
ment of oar constitution, founded upon extensive researches, 
or calculated to give a just notion of its character. For those 
parts of Henry's history which profess to trace the progress 
of government are still more jejune than the rest of his 
volumes; and the work of Professor Millar, of Glasgow, 
however pleasing from its liberal spirit, displays a fault too 
common among the philosophers of his country, that of theo- 
rizing upon an imperfect induction, and very often upon a total 
misapprehension of particular facts 
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The ninth and last chapter i-elatea to the general state of 
society in Europe during the Mddle Ages, and comprehends 
the history of commerce, of manners, and of literature, 
None, however, of these are treated in detail, and the whole 
chapter is chiefly designed as supplemental fo the rest, in 
order to vary the relations under which events may be 
viewed, and to give a more adequate sense of the spirit and 
character of the Middle Ages. 

In the execution of a plan far more comprehensive thaa 
what with a due consideration either of my abilities or oppor- 
tunities I ought to have nnderlaJien, it would be strangely 
presumptuous to hope that I can have rendered myself in- 
vuhierable to criticism. Even if flagrant errors should not 
be frequently detected, yet I am aware that a desire of con- 
ciseness has prevented the sense of some passages from ap- 
pearing sufflcienfiy distinct; and though I cannot hold myself 
generally responsible for omissions, in a work which could 
only be brought within a reasonable compass by tie severe 
retrenchment of superfluous matter, it is highly probable that 
defective information, forgetfulness, or too great a regard for 
brevity, have caused me to pass over many things which 
would have materially illustrated tte various subjects of theae 
inquiries. 

I dare not, therefore, ippeal with confidence to the tri- 
bunal of those superior judges who hi^mg bcitowed a more 
undivided attention on the pirticular objects thit have 
interested them, may justly deem such general sketches im- 
perfect and superficial , but my labora will not have proved 
fruitless if tiey shall conduce to stimulate the reflection, to 
guide tlie researches, to correct the prejudices, or fo atumate 
the liberal and virtuous sentiments of mqujsitive youth 
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PREFACE 

TO A VOLUME PUBLISHED IN 1848, 

ENTITLED 

SUPPLEMENTAL NOTES 



VIEW OF THE STATE OF EUROPE DURING 
THE MIDDLE AGES. 



Thiett years have elapsed since the puhlieation of the 
work to which the following notes relate, and almost forty 
since the first chapter and part of the second were written. The 
occupations of that time rendered it impossible for me to bestow 
such undivided attention as so laborious and difficult an un- 
dertaking demanded ; and at the outset I had very Bttle inten- 
tion of prosecuting my researches, even to that degree of 
exactness which a growing interest in the ascertainment of 
precise truth, and a sense of its difficulty, led me afterwards 
in some parts to seek, though nowhere equal to what with a 
fuller command of time I should have desired to attain. A 
measure of public approbation accorded to me fer beyond my 
hopes has not blinded my discernment to the deficiencies trf 
my own performance ; and as successive editions have been 
called for, I have continually felt that there was more to cor- 
rect or to elucidate than the insertion of a few foot-notes 
would supply, while I was always reluctant to make such al- 
terations as would leave to the purchasers of former editions 
a right to complain. From an author whose science is con- 
tinually progressive, such as chemistry or geology, this is un- 
avoidably expected ; but I thought the case not quite the same 
with a mediseval historian. 

In the mean time, however, the long period of the Middli" 
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Ages had been investigated by many of my distingaished con- 
temporaries with signal success, and I have been anxious to 
bring my own volumes nearer to tlie boundaries of the historic 
domain, as it has been enlarged within our own age. My ob- 
ject has been, accordingly, to reconsider those portions of the 
work which relate to subjects discussed by eminent writers 
smce its publication, to illustrate and enlarge some passages 
which had been imperfectly or obscurely treated, and to ac- 
knowledge with freedom my own errors. It appeared most 
convenient to adopt a form of publication by which the pos- 
sessors of any edition may have the advant^e of these Sup- 
plemental Notes, which will not much affect the value of 
their copy. 

The first two Chapters, on the History of France and on 
the Feudal System, have been found to require a good deal 
of improvement. As a history, indeed, of the briefest kind, 
the first pages are insufficient for those who have little pre- 
vious knowledge ; and this I have, of course, not been able 
well to cure. The second Chapter embraces subjects which 
have peculiarly drawn the attention of Continental writers for 
the last thirty years. The whole history of France, civil, 
constitutional, and social, has been more philosophically exam- 
ined, and yet with a more copious erudition, by which pliiloso- 
phy must always be guided, than in any former age. Two 
writers of high name have given the world a regular history 
of that country — one for modem as well as mediaeval times, 
the other for these alone. The great historian of the Italian 
republics, mj guide and companion in that portion of the 
History of the Middle Ages, published in 1821 the first vol- 
umes of his History of the French ; it is well known that this 
labor of twenty years was very nearly terminated when he 
was removed from the world. The two histories of Sismondi 
will, in all llkeliJiood, never be superseded ; if in the latter 
we sometimes miss, and yet we do not always miss, the glow- 
ing and vivid pendl, guided by the ardor of youth and the 
distinct remembrance of scenery, we find no inferiority in 
justness of thought, in copiousness of narration, and espe- 
cially in love of virtue and indignation at wrong. It seems, 
indeed, as if the progress of years had heightened the stern 
sentiments of repubUeanism with which he set out, and to 
which the whole course of his later work must have a"" 
no gratification, except that of scorn and severity. 
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ing not only their actions but characters by a rigid standard, 
he sometimes demands from the men of past times more than 
human frailty and ignorance could have given ; and his histo- 
ry would leave but a painful impression from the gloominess 
of the picture, were not this constantly relieved by the pecul- 
iar sdljiess and easy grace of his style. It cannot be said 
that Ssmondi is very diligent in probing obscurities, or io 
weighiig evidence ; his general views, with which most of his 
chapters begin, are luminous and valuable to the ordinary 
reader, lat sometimes sketclied too loosely for the critical in- 
vestigatoi of history. 

Less fu'I than Sismondi in the general details, but seizing 
particulai- events or epochs with greater minuteness and ac- 
curacy — rot emulating his full and flowing periods, but in a 
alyle concisi, rapid, and emphatic, sparkling with new and 
briUiant andogies — picturesque in description, spirited in 
senlimeHt, a (oet in all but his fidelity to truth — M. Michelet 
has placed hk own History of France by the side of that of 
Sismondi. He quotations are more numerous, for Sismondi 
commonly givei only references, and when interwoven with 
(he text, as thej oilen are, ihoiigh not quite according to the 
strict laws of composition, not only bear with them the proof 
which an historicil assertion may fail lo command, but exhibit 
a more vivid piettre. 

In praising M.Micheletwe ai-e not to forget his defects. 
His pencil, always spirited, does not always fill the canvas. 
The consecutive hitory of France vrill not be so well learned 
from his pages as torn those of Sismondi ; and we should 
protest_ against his ptculiar bitterness towards England, were 
it not ridiculous in itielf by its frequency and exaggeration. 

I turn wilL more Rspeet to a, great name in historical lit> 
eratm-e, and which is only less great in that sense than it 
might have been, beeaiae it belongs also lo the groundwork 
of all future history — ihe whole series of eventB which have 
been developed on the stene of Europe for twenty years now 
past No envy of factbn, no caprice of fortune, can tear 
from M. Guizot the trophy which time has bestowed, thai he 
for nearly eight years, pastand irrevocable, held in his firm 
grasp a power so fleeting before, and fell only with the mon- 
archy which he had sustabed, in (he convulsive throes of his 
country. 



Hosted =yG00gIe 



X PHEFACE TO SUPPLEMENTAL NOTES. 

" Craa yel alra 
Nnbe polum Pater occupato, 
Tel aola puro; non tamen irritom, 
Quodcunque retro eat, effioiet." 

It has remained for my distinguished friend to manifest that 
high attribute of a great man's mind — a constant and tnsub- 
dued spirit in adversity, and to turn once more to ihosa tran- 
quil pursuits of earUer days which bestow a more unmingled 
enjoyment and a more tmenvied glory than the favor vf kinga 
or the applause of senates. 

The Essais sur I'Histoire de France, by M. Guizot, ap- 
peared in 1820; the Collection de Memoires relatives i 
I'Histou-e de France (a translation generally from the Lalon, 
under his superintendence and with, notes by hire), if I mis- 
take not, in 1825 ; the Lectures on the civilizatior of Europe, 
and on that of France, are of different dates, some of the 
l^er in 1829. These fonn, by the confessbn of all, a 
sort of epoch in mediseval history by their philosophical 
acuteness, the judicious choice of their subjects, and the gen- 
eral solidity and truth of the views which ther present. 

I am tdmost unwOUng to mention severa' other eminent 
names, lest it should seem invidious to omit sny. It wUl auf- 
fidently appear by these Notes to whom I h»ve been most in- 
debted. Yet the writings of Thierry, Fsuriel, Raynouard, 
and not less valuable, though in time, almost the latest, 
I^huerou, ought not to be passed in sience. I shall not 
attempt to characterize these eminent mei ; but the gratitude 
of every inquirer into the mediieval hisDry of France is es- 
pecially due to the Ministry of Public iistrucfion under the 
late government for the numerous voluues of Documens In- 
6dits, illustrating that history, which have appeared under its 
superintendence, and at the public expense, within the last 
twelve years. It is difficult not to feil, at the present junc- 
ture, the greatest apprehension that tJis valuable pubhcatioa 
wiU at least be suspended. 

Several Chapters which follow tht second in my volumes 
have furnished no great store of additions ; but that which re- 
lates to the English Constitution has appeared to require 
more illustration. Many subjects of no trifling importance 
in the history of our ancient institutions had drawn the atten- 
tion of men very conversant with its best sources ; and it was 
naturally my desire to impart in same measure the substance 
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of their researches to my readers. In not many instances 
have I E«en ground for materially altering my own views 
and I have not of course hesitated to differ from those whom 
I often quote with much respect. The pubhcations of the Re- 
cord Commission — the celebrated Report of the Lords' Com- 
mittee on the Dignity of a Peer — the work of my learned 
and gifted friend Sir Francis Palgrave, Oa the Eise and 
Progress of the English Coromon wealth, replete with omnifa- 
rious reading and fearless spirit, though not always command- 
ing the assent of more sceptical tempers — the appi-oved and 
valuable contributions to constitutional learning by Allen, 
Kemble, Spence, Starkie, Nicolas, Wright, and many others 
— are full of important facts and enhghtened theories. Tet I 
fear that I shall be found to have overlooked much, especially 
in that periodical literature which is too apt to escape our ob- 
servation or our memory ; and can only hope that these Notes, 
imperfect as they must be, will serve to extend the knowledge 
of my readers and guide them to the sources of historic 
truth. They claim only lo be supplemental, and can be of 
no service to those who do not already possess the History of 
the Middle Ages. 

The paging of the editions of 1826 and 1841, one in three 
volumes, Ae other in. two, has been marked for each Note, 
which will prevent I hope, all inconvenience in reference. 

June, lS4a. 



ADVERTISEMENT TO THE PRESENT EDITION. 

The Supplemental Notes have been incorporated with the 
original work, partly at the foot of the pages, partly at the 
close of each chapter. 
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VIEW 

THE STATE OF EUROPE 

DUKING THE MIDDLE AGES. 



CHAPTER I. 



BioQ or Pepin — State of Italy — C 
.uis thB Dcbt>ndr-H33 SuMessots 
1 »Dd tenth CenUrJea — AcmssUm 

i IX. — His ClanKtet — Digieuian 






Before the coaclusion of the fifth century the mighty fabric 
of empire which valor and pohcy had founded upon the seven 
hiils of Rome was finally overthrown in all the west gai,,jtj|oa ot 
of Europe by the barbarous nations from the north, the Roman 
whose martial energy and whose numbers were ir- ^"'p'"- 
resislible. A race of men, formerly unknown or despised, had 
not only dismembered that proud sovereignly, but 
Xwrmanently settled themselves in its ^rest prov- EJ^m'^bio 
inces, and imposed their yoke upon the ancient ^^^^^ 
possessors. Tbe Vandals were masters of Africa ; 
the Suevi held part of Spain ; the Visigoths possessed the 
rem^der, witlt a large portion of Giaul j the Burgundians 
occupied the provinces watered by the Rhone and Saone ; 
the Ostrogoths almost all Italy. The north-west of Graul, 
between the Seine and the Loire, some writers have filled 
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16 INVASION OF CL0TI8. Chap. I. Part 1. 

with an Armorican republic j ' while the remairider was still 
nominally subject to the Roman empire, and governed by a 
eertajn Syagrius, rather with &n independent than a deputed 
authority. 

At this time Clovis, king of the Salian Franks, a tribe of 
inTMion of Germans long connected with Eome, and originally 
oio^ settled upon the riglit hank of the Ehine," but who 

i.D. 488. ii-^ij latterly penetrated aa far as Tournay and 
Cambray," invaded Gaul, and defeated Syagrius at Soissons. 
The result of this Tielory was the subjugation of those prov- 
inces which had previously been considered as Roman, But 
as their allegiance had not been very strict, so their loss was 
not very severely felt ; since the emperors of Constanfjuople 
were not too proud to confer upon Clovis the titles of consul 
and patrician, which he was too prudent to refuse.* 

Some years after this, Clovis defeated the Alemanni, or 



iDECBQUlty raised [Note m.l Ii 
mns, but in deS- ever, Iho btee 



upon n poBB^e of 
--- - -lia idlaice I 

. Yet hie 
solHtelj rejected, 



at Ton™ bordBTBd npon Ihelr sappoaed I 
Carritoiy. Yet bii hypothesia is doC lo 1 



if Sr^otj's 



'.; and Agathlas Rilea a 
tote^"l^"bri«'f "ana n^iige'nt:"iKbi«; j™°g"„iZ'Z'^LtoTT'th^ e™ 

■ follomng DnboB Id JroiUu XP^™^ 'Fa/iaiKg, Kal vomit 
Totg ahrot^, teal tiI ^Aq bfioiu^ ajt^i 
re r& avi^Tjua nal yAftmi^ Koi t^ 
TOv iStiou -dspimsiav vofii^m .... 
i/iol ye losoiai a^Aipa dvai Koaiuol 
re Koi uBTcioTOroi, oi6h Ti ejEif Td 
■~t 1 t'ih' ^'^^^''^""i V /fOTOii t6 ^ap^apuiov 

^ ^ ^ ' 'He goes on Co commend their muttuj 

nnloD. and nbseryes pcixtienlnTl; tbat, In 
parUElons of the kingdom, ^Thich had 
freauontiy been nmde, tb^y bad neva 

polluted the land nltb civil bloodabed' 

The hlBtorj of Agathiaa comes down » 
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Frasce. his CONTEESION. 17 

Swabians, in a great battle at Zu]pich, near Cologne. In 
consequence of a vow, as it is said, made during tins eng^&- 
ment,' and at the inatigation of his wife Clotilda, a princess 
of Burgundy, he became r convert lo Christianity. 
It would be a fruitless inquiry whether he was *'"" 
sincere ia this change; but it is certain, at least, that no 
policy could have been more successfiil. The Arjan sect, 
which had been early introduced among the barbarous 
Dalions, was predominant, though apparently without in- 
tolerance,* in the Burgundian and Visigoth courts ; but the 
clergy of Gaul were strenuously attached lo the Catholic 
side, and, even before his conversion, had fevered the arms 
of Clovis. They now became his most zealous supporters, 
and were rewarded by him with artful gratitude, and by his 
descendants with lavish munificence. Upon the ^^ 
pretence of religion, he attacked Alaric, king of the '"' ' 
Visigoths, and, by ono great victory near Poitiers overthrow- 
ing their empire in Gaul, reduced them to the maritime 
province of Septimania, a narrow strip of coast between the 

i_G™™7 of Tonrs nukes > verj rbe- niildng an eiMptJon for Euric, predsws- 

thouKh ne caDDot disprore, it maj' be emlueDt qnalillea, but to zealous io lili 

jwrmlttei! to suspect. — L. il, o. 30. religioo as to bear harflj on ills Calhollo 

SHlst. dBLangaedwi.pir Vich etVals- subjeota. Sidonius AnoUinaris loodlt 

Mtle, tome 1. p. 238; Gibbon c. 87. A con.plains that no H^oprlca nere per- 

ipedous olyi^tiaD aighl: be dnvn from mitt«a to be filled, tliat tfae chnrchei 

(he history of the Ootbic nioDarDbies In weol to rala, and that Arianiim 

Inly, as well u Gaul and Spain, to tbe great progress. (Fiuriel, Hist, 

grrat principlEB of lellglous toleration. GuBlsMiciiilooale.Tol. i. p, 678, 

Tta«e Ariio mrerdgna treated their AlariohimBelt hoireter, as wellai 

OMhoUo Bableots, It maj he said. »ith the earlier Ungs ef the Vlslgolhio dj- 

tonderness, leaving them In possession of nasty, a more liberal spirit on—-'-" 

entf eirtl prltili^a, and were rewarfled SaiTisn, about the midiie of Ih 

for it by their defection or sediUon. Bat wsnturx, eilola the VlslgoUiio g 






Ics of that province cberlua speaks of tbe BurpmdiH.n3 In t 
UndinKOfBeliRurlas: 2, That ne do not 2S-} Yet It mast have been in itsi 



t gge of bigotry; although natites were obliged to 



al ttom those of sectarian the Invasion of the Pranks with sanguine 
hope, and were undouhtedlj gnnt galu- 
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18 DESCENDANTS OF CLOVIS. Caw. I. PiKt I 

Rhone and the Pyrenees. The last exploits of Clovia were 
the reduction of certain independeat chiefs of hia own tribe 
and family, who were settled in the .neighborhood of the 
Bhine.^ All these he put to death by force or treachery ; for 
he was cast in the true mould of conquerors, and may justly 
be ranked among the first of his class, both for the splendor 
and the guiltiness of his ambition.'' 

CloYis left four sons ; one illegitimate, or at least bora be- 
fore his conversion; and three by his queen Clotilda. These 
ffisde- four made, it is said, an equal partition of his 

Bcndants. dominions, which comprehended not only France, 
i.n.Ell. but the western and central parts of Germany, 
besides Bavaria, and perhaps Swahia, which were governed 
by their own dependent, but hereditaiy, chiefs. Thierry, the 
eldest, had what was called Australia, the eastern or Grer- 
man division, and fixed his capital at Metz ; Clodomir, at 
Orleans; Childeb^t, at Paris; and Clotaire, at Soissons." 

1 Modern MstoriaoB, in cnuineratlnK of Cloiia's empire into porUons, of which 

ltae» rtgsli, call one of Uiem Wng of Paris, Orleans Met!, »nd Soissooa Bhonld 

Hana. Sut it Is dWcDlt lo nnlerstand be tbe respecllre cupiHla. I apprehend, 

ho* a ehiefdJu, Independent of Cloiis, in feet, that Qregorj's eipresaion is not 

oonid haie been settled in that part of nrypteclse. The liiDgdom of Soisjoni 

Francs. In feot, Gregorj of Too™, our seenie to have been the least of the fi>nr, 

lily authoritj, does not siy that Ihia nad that of AnstraMa the greatest. But 

prtnce. Rc^omeris. vaa kin? of Mani, the partSdons made bj these princes 

but that he naa put to death in that irere exceedingly cosiplex; Inenlaled 

oitj : apud Cenomaanls clTltatem jnasu fn^ment.'i of territory, and even undi- 

Ghlodoreehi lateifectDB est. vided shaita of citiea, hemg allotted to 

The late French wrlten, as fttr aa I the norao-proriiied brothers, by way ol 

have obSBTTed, cnnOnuB to place a Mdg- compensaUon, out of the laqiflr king 

dom at Mana. It is certafn, nererthe- doms. It would be very difflcnlt.to 

lesa, that Gregory of Topra, and they amertain the Umtta of these minor mon- 

have no other eiidence, does not assert sicbiea. But the French empita was il- 

this: and his eipresBiona ralber lead to ways considered as one, whatever might 

the contrary! doce.if Regnomerls were he the numbsr of its Inheritors; and 

Uog of Mans, why should we not have from aocidentil ctrcamslantes it was so 

been infcrmed of It! It Is, indeed, im- frequently reuniled as fullj to keep np 

poselble to deterndne such a point nega. this aoKon. 

Mani befbre" th™hat[Ie of Silssons, this Oaule Meridlomie, Tol. ii. p. 92".] But 

mast considerably alter the receiied no- he Is obliged Co suppose that Oerou.n; 

Hons of the history of Qsul In the fifth beyond the Rhine, part of which ownei 

Mnturyianditwemsdifflcnll toundor- the dominion of Cloris, was counted a» 

jBland how It could have sprung up after- nothli^, not being inhabited by Franks, 

wards daring the rolgn of OI0T&. It was tomeWiing. nerertheless, hi ttw 

iThe readerwill be graUfledby anad- scale of power ; since ftom tbis fbrUle 

mlrable memoir, Ij- the nuke da-"— "-- '-——•— <■- ..—1.- 
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JuANCE. DESCENDANTS OP CLOVIS. 19 

During their reigns the monarchy was aggrandized by the con- 
quest of Burgundy. Clotaire, the youngest brother, ^p^a_ 
ultimately reunited all the kingdoms ; but upon his 
death they were ag^n divided among his four sons, and 
brought together a second time by anofber Clo- ^^ g^^ 
taire, the grandson to the first. It is a weary and 
unprofitable task to follow these changes in detail, through 
scenes of tumult and bloodshed, in which the eye meets 
with no sunshine, nor can rest upon any interesting spot. It 
would be difficult, as Gibbon has justly observed, to find any- 
where more vice or less virtue. The names of two queens 
are distinguished even in that age for the magnitude of their 
crimes : Fredegonde, the wife of Chilperic, of whose atroci- 
ties none have doubted; and Brunehaut, queen of Austrasia, 
who has met with advocates in modern limes, less, perhaps, 
from any fair pi-esumptions of her innocence than from com- 
passion for the cruel death which she underwent.^ 

Thioccy, therefore, Wng of AuatrBaii, eemed In them, and consequently of 
^thre"° It will be obrious ftoni the But there la no aSrantage lacrowatag 
mns. Psria, and Orleans, ani Bltuated at asaassinatioDB. [Nori IV.] 

S° l"to the w™ole of France, 'ihey character, who has had partisans al- 

w re th retOre, tn the centre of force; most ai eothusiaitie as those of Mary of 

■Qd h b others might have lent assls- Scolland. the render may cooault Po»- 

^cetoeac o er ncMeo anion g^'yju^^^^t. deFnTLK) toa,ei',onota 

Th cause of this compleiity in the side, and a dissertation bj' Gi^llard, In 

CI "IS h boon conjectured hj Bubm, tioni, tome lis., on the other. The last 



in Ag.thiBs, quoted by the i 

""'nin"pri nc^fM of 'eoi^ramen I 



de I'Etabliaiement, toI. ii. p. *18. Others 









tnsl) BurgundJ, and what was after- geraled by Fredegarius, a Bui^ndii 

wards called Neustria, the southern birth, in relating the crimes of Br 

proylnces were again equally divided, haul. But, unhappily, the antecf 

lina Marsallea fell to the ting of Paris, preaamption. in the hlsMry « ^>|J 

hi tSe lot of BurBundy. queaaonaWy endo-ei with a niaac 

1 Every history will gira a sufflciont energy of nimd, and lery superK 

epitnnie of the Merotl.igUn dynasty. lochanierB^pof andacionsmckei 
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20 MAYORS OF THE PAIACE. Chap. I. Pakt I. 

But after Dagobert, son of Cloture II., the Idnga of 
*.». 628-638. France dwindled iulo personal insignificance, and 
Their ^"^ generally treated by later historians as insen- 

dsgeaeiaoy. sati, Or idiots,^ The whole power of the kingdom 
Mijoraof devolved upon the mayors of the palace, originally 

' ^ ■ officers of the household, through whom petitions 
or represent^tioDs were laid before the king." The weakneaa 
of sovereigns rendered this office important, and stil! greater 
weakness suffered it to become elective ; men of energetic 
talents and Mubition united it with military command; and 
the history of France for half a century presents no names 
more conspicuous than those of Ebroin and Griinoald, may- 
ors of Neustria and Anstrasia, the western and eastern divi- 
eions of the French monarchy.' These, however, met with 
violent ends; but a more successful usurper of the royal 
authority was Pepin Heristal, first mayor, and afterwards 
duke, of Anstrasia; who united with almost an avowed 
sovereignty over that division a paramount command over the 
French or Neustrian provinces, where nominal kings of the 
Merovingian family were still permitted to exist.' This au- 
thority he transmitted to a more renowned hero, his son, 
Charles Mattel, who, after some less important exploits, was 
called upon to encounter a new and terrible enemy. The 
Saracens, after subjugating Spain, had penetrated into the 

i.D. 732 ^^^ ^^^^ '^*' France, Charles Martel gtuned a 

complete victory over them between Tours and 

Poitiers,' in which 300,000 Mohammedans are hyperbolically 
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1 An Ingenious allaoipt Is made tj (he 


ducal dymifity, sprung from Aribert, 
brother of that raooaroh. INoia VI.] 


AbM Verlot, Mim. de I'Acsd^mle, torae 


A, to roKue Ihose momreha from this 






i rours is above seventr miles distant 


loadiQg tact xa imaiadble, tbnt all the 


from pintiera; but I do not Bod that snr 


rmal aulhorltr was lost during (hdr 
rofeoi. HoBsTor, Che beat apology .eems 


Freufh anUquarj hoa boon able to ascer- 


taJo the place of this great baltle nith 


to be, that, t^tttr the TietiorLas of Pepin 


more precisiou; nhloh is Fomartiable, 


«««t, wnqnerod, anitheic iDeffleiencj 


should eipecl the leallmonyof "'graniMa 



il kingdom* of Soissoni, 



n conaoUdalad into i 



the original kingd( 
tit, Aai Oriaaaaven 

Ho,t.a, Google 



Pramcs. accession op PEPIN. 21 

asserted to have fallen. The reward of thia victory was the 
province of Septimania, which the Saracens had conquered 
from the Visigoths.' 

Such powerful subjects were not likely to remain long con- 
tented without the crown ; hut the circumstances un- 
der which it was transferred from the race of Clovis Fho'I^^" 
are connected with one of the most important revo- 5^Son 
lutions in the history of Europe. The mayor Pe- of Peji™ 
pin, inheriting his father Charles Martel's talents *"' '^ 
and ambition, made, in the name and with the consent of the 
nation, a solemn reference to the Pope Zacharias, as to the 
deposition of Childeric IK., under whose nominal authority 
he himself was reigning. The decision was favorable ; that 
he who possessed the power should also bear the title of king. 
The unfortunate Merovingian was dismissed into a convent 
and the Franks, with one consent, raised Pepin to the throne, 
the founder of a more illustrious dynasty.* In order to judge 
of the imporlance of this revolution to the see of Eome, as 
well as to France, we must turn our eyes upon the eSaiia 
of Italy. 

The dominion of the Ostrogoths was annihilated by the 
arms of Belisarius and Narses in the sixth century, The l™- 
and that nation appears no more in history. But *™^' 
not long afterwards the Lombards, a people for some time 
settled in Paanonia, not only subdued that northern part of 
Italy which has retained their name, but, extending themselves 
southward, formed the powerful duchies of Spoleto and Bene- 
venlo. The residence of their kings was in Pavia ; but the 
hereditary vassals, who held those two duchies, might ba 

mo°dl,<l.133;Miche1et,il.l3.)Thenoaii Whs ogt this tho f^tel atot bj nhlch 

fiJBght much nearer to PorUera tha "to nosS thil "tho Surac" □s™ouia''hftn 

Toun. retaiDcj any peruaaeDt possesstoD af 

The vloeary of Charles Martcl has Im- France escept by meiDS of a victorj' 

morMliied his mme, ana may Justly be Add Hi not the conteal opon the brMd 

•sdtially Tiried tUs drama of (to wocld more canUous policy iro^iii^ rtlh 



tie tmmuchby th9eient,ad4fi)llo»,as their Ubertiea by treaty; and Vii«»tte 

more f^qisnt eipetleoM condemnea priTilogssof Languedoo — Kst.deUng. 

rinjle Msl, mi risk a ^enefal ballte with s [Noih Vlli.l 
InraderB, whose groatsr peril ts io dclaj ! 
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22 CHARLEMAGNE. Chap. I. Pabt I. 

ileemed almost independent sovereigns.' The rest of Italy 
was governed by exarchs, deputed by the Greek emperors, 
and fixed at Eavenna. In Rome itself neither the-people 
nor the bishops, who had already conceived in part their 
schemes of ambition, were much inclined to endure the supe- 
riority of Constantinople ; yet their disaffection was counter- 
balanced by the inveterate hatred as well as jealousy, with 
which they regarded the Lombards. But an impolitic and 
intemperate persecution, carried on by two or three Greek 
emperors agtunst a favorite eupcrstitioa, the worship of im- 
ages, excited commotions throughout Italy, of which the Lorn- 
They bards took advantage, and easily wrested the ex- 

^Jha'te* archate of Ravenna from the eastern empire. It 
at HsMooB, was far from the design of the popes to see their 
*^' ' nearest enemies so much aggramfized; and any 
effectual assistance fi'om the emperor Constantino Coprony- 
mus would have kept Rome still Mthful. But having no 
hope from his arms, and provoked by his obstinate intolerance, 
the pontiffs had recourse to France ; ^ and the service they 
had rendered to Pepin led to reciprocal obligations of the 
■bleb greatest magnitude. At the request of Stephen 

Pepin ji. (he new king of France descended from the 

•ml bffitoni Alps, drove the Lombards ircim their recent con- 
on ihB pops, queatg^ g^iA conferred them upon the pope. This 
memorable donation nearly comprised the modem provinces 
of Rom^na and the March of Ancona.' 

The state of Italy, which had midergone no change for 
nearly two centuries, was now rapidly verging to a great 
_ revolution. Under the shadow of a mighty name 

' the Greek empire had concealed the extent of its 
**"■ ' " decline. That charm was now broken : and the 
Lombard kingdom, which had hitherto appeared the only 
competitor in the lists, proved to have lost his own energy 
in awaiting the occasion for its display. France was fer 
more than a match for the power of Italy, even if she had 
not been guided by the towering ambition and restless ac- 

ths Lombards en well treited bj Gib- Pspla himself; tho httblluiil sn^cltj of 
ol InacripUona^mas iiiti., iMT.,™r. Muwtr^, Ann. dlS.'A.D.'Til- 
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Fbabcb. CON'-iUESTS OF CHARLEMAGNE. 23 

tivity of the son of Pepin. It was almost the first exploit 
of Charlemagne, after the death of his brother j„, -ya. 
Carlonmn had reunited the Frankish empire under Ha conquw* 
his dominion,^ to subjugate the kingdom of Lom- Lombardj; 
bardy. Nei^er Pavia nor Verona, its most eon- *"■ ^'*- 
siderable cities, interposed any material delay to his arms : 
and the chief resistance he encountered was from the dukes 
of Friuli and Benevento, the latter of whom could never be 
brought into thorough subjection to the conqueror. Italy, 
however, be the cause what it might, seems to have tempted 
Charlemagne far less than the dark forests of Germany. For 
neither the southern provinces, nor Sicily, could have with- 
stood his power if it had been steadily directed against them. 
Even Spain hardly drew so much of his attention ^^f apain- 
as the splendor of the prize might naturally have 
excited. He gained, however, a very important accession to 
his empire, by conquering from the Saracens thQ territory 
contained between the Pyrenees and the Ebro. This was 
formed into the Spanish March, governed by the count of 
Barcelona, part of which at least must be considered as ap- 
pertaining to France till tlie twelfth century.' 

But the most tedious and difficult achievement of Charle- 
magne was the reduction of the Saxons. The 
wars with (his nation, who occupied nearly the " ™'°'' 
modern circles of Westphalia and Lower Saxony, lasted for 
thirty years. Whenever the conqueror withdrew his armies, 
or even his person, the Saxons broke into fresh rebellion, 
which his unparalleled rapidity of movement seldom failed 
to crush without delay. From such perseverance on either 
aide, desfruction of the weaker could alone result. A large 
colony of Saxons were finally transplanted into Flanders and 
Brahant, countries hitherto ill-peopled, in which their descend- 
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24^ EXTENT OF HIS DOMINIONS. Chap. I. Paei L 

anta preserved the same unconquerable apirit of resistance to 
oppression. Manj fled to the kingdoms of Scandinavia, and, 
mingling with the Northmen, who were just preparing to run 
their memorable career, revenged npoQ the cbildreu and sub- 
jects of Charlemagne the devastation of Saxony. The rem- 
nant embraced Christiatiitj, their aversion to which had been 
the chief cause of their rebeUions, and acknowledged the 
sovereignty of Charlemagne — a submission which even 
Widkind, the second Arrainius of Germany, atVer such 
irresistible conviction of her destiny, did not disdain to 
make. But they retained, in the main, their own laws; 
tiey were governed by a duke of their own nation, if not 
of their own election ; and for many ages they were dis- 
tinguished by their ori^nal character among the nations of 
Germany.^ 

The successes of Charlemagne on the eastern frontier of 
his empire againat the Sclavoniana of Bohemia and Huns or 
Avars of Pannonia, though obtained with less cost, were 
hardly less eminent. In all his wars the newly conquered 
nations, or those whom fear had made dependent allies, 
were employed to subjugate their neighbors, and the inces- 
sant waste of fatigue and the sword was supplied by a fresh 
population that swelled the expanding circle of dominion, 
Bitfntof hia I do not know that the limits of the new western 
dondnioM. empire are yery exactly defined by contemporary 
writers, nor would it be easy to appreciate the degree of 
subjection in which the Sclavonian tribes were held. As an 
omanized mass of provinces, regularly governed by imperial 
officers, it seems to have been nearly bounded, in Germany, 
by the Elbe, the Saale, the Bohemian mountains, and a line 
drawn from thence crossing the Danube above Vienna, and 
prolonged to the Gulf of Istria. Part of Dalmatia was com- 
prised in the duchy of Friuli. In Italy the empire extended 
not much beyond the modern frontier of Naples, if we 
exclude, ns was the fact, the duchy of Benevento from any- 
thing more than a titular subjection. The Spanish boundary, 
as has been said already, was the Ebro.^ 



Wa Tabliau apa RevolutiooB dt I'Earepp, eil*nd it to the ItHBb. It noald i« 
tomB !. That of Tauggnily, I'jirb, 17S2, B long eiaminallon to ijio n jt 
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Feamcb. coronation OF CHAELEMIAGNE. 25 

A seal was put to the glory of Charlemagne when Leo III., 
in the name of Ihe Koman people, placed upon eia cocooa- 
iu3 head the imperial crown. His father, Pepin, """ssEm- 
had borne the title of Patrician, and he had him- rDTaxi, 
self exercised, with that title, a reguiar sovereignty over 
Eome.' Money was coined in his name, and an oath of Mel- 
ity was taken hy the clergy and people. But the appellalion 
of Emperor seemed to place his authority over all his subjects 
on a new footing. It was full of high and indefinite preten- 
sion, leading to overshadow the free election of the Franks 
by a fictitious descent from Augustus. A fresh oath of fidel- 
ity to him as emperor was demanded from his subjects. Hia 
own discretion, however, prevented him from affecting those 
more despotic prerogatives which the imperial name might 
Btill be supposed to convey." 

In analyzing the characters of heroes it is hardly possible 
to separate altogether the siiare of fortune from 
their own. The epoch made bj Charlemagne in h^-*™^- 
the history of the world, the iUustrioua families which prided 
themselves in him as their progenitor, the very legends of 
romance, which are full of his febulous exploits, have cast a 
lustre around his head, and testify the greatness that has em- 
bodied itself in his name. None, indeed, of Charlemagne's 
wars can be compared with the Saracenic victory of Charles 
Martel ; but that was a contest for freedom, his for conquest ; 
and fame is more partial to successfiil aggression than to pat- 
riotic resistance. As a scholar, his acquisitions were probably 
little superior to those of his unrespected son ; and in several 
points of view the glory of Charlemagne might be extenuated 

1 Tha PitrictsDB or the lower empirs abrogafea. Muralori, Annall a'llalla, 
were mrtrnora sent from CoostinUnople ad. ann. 772; St. Maro, t. i. p. 868, 872. 
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26 CHAEACTEE OF CgARLEMAGNE. Chat. I. Pabt I. 

by an analytical dissection.' But rejecting 3 moJe of judging 
equally uncandid and fallacious, we shall find that he pos- 
sessed in everything that grandeur of conception which dis- 
tinguishsa extraordinary minds. Like Alexander, he seemed 
born for universal innovation : in a life restlessly active, we see 
him reforming the coinage and establishing the legal divisions 
of money ; gathering about him the learned of every country j 
founding schools and collecting libraries ; interfering, but with 
the lone of a king, in religious controversies; aiming, though 
prematurely, at the formation of a naval force ; attempting, 
for the sake of commerce, the magnificent enterprise of 
nniiing the Rhine and Danube ; ^ aad meditating to mould 
the discordant codes of Romao and barbarian laws into an 
uniform system. 

The great qualities of Charlemagne were, indeed, alloyed 
by the vices of a barbarian and a conqueror. Nine wives, 
whom he divorced with very little ceremony, attest the 
license of his private life, which his temperance and frugality 
can hardly be said to redeem. Unsparing of blood, though 
not constitutionally cruel, and wholly indifferent to the means 
which his ambition pr&icribed, he beheaded in one day four 
thousand Saxons — an act of atrocious butchery, after which 
his persecuting edicts, pronoundng the pain of death against 
those who refused baptism, or even who ate flesh during 
Lent, seem scarcely worthy of notice. This union of bar- 
barous ferocity with elevated views of national improvement 
might suggest the parallel of Peter the Great. But the 
degrading habits and brute violence of the Muscovite place 
him at an immense distance fi-om the restorer of the empire. 

A strong sympathy for intellectual excellence was the 
leading characteristic of Chai-lemagne, and this undoubtedly 
biassed him in the chief political error of his conduct — that 
of encouraging the power and pretensions of the hierarchy. 
But, perhaps, his greatest eulogy is written in the disgraces 
of succeeding times and the miseries of Europe. He stands 
alone, like a beacon upon a waste, or a rock in the broad 

his pcrfeQi mastery of Litin.hlaknoiil- M. 
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ocean. His sceptre was the bow of Ulysses, which could not 
be drawn by any weaker hand. In the dark ages of European 
history the reign of Charlemagne affords a sohtary resting- 
pkce between two long periods of turbulence and igno- 
miny, deriving the advantages of contrast both from that of 
the preceding dynasty and of a posterity for whom he had 
formed an empire which they were miworthy and unequal to 
maintain.' 

Pepin, the eldest son of Charlemagne, died before him, 
leaving a natural son, named Bernard ^ Even j^^,, j^, 
if he had been legitimate, tlie right of represenla- ^^^^'■ 
tjon was not at all established during these ages ; ' ' 
indeed, the general prejudice seems to have inclined against 
it. Bernard, therefore, kept only the kingdom of Italy, which 
had been ti-ansferred to his father ; while Louia, the younger 
Bon of Charlemagne, inherited the empire.' But, in a short 
time, Bernard, having attempted a rebelUon gainst ^ ^ ^^^ 
bis uncle, was sentenced to lose his eyes, which 
occasioned his deafh — a cruelty more agreeable to the pre- 
vaiUng tone of manners than to the character of Louis, who 
bitterly reproached himself for the severity he had been per- 
suaded to use. 

Under this prince, called by the Italians the Pious, and 
by the French the Debonair, or Good-natured,* the mighty 

1 TtalJfeofChirtem^ne.brO^liirl, Iha theories of bi! oifn. M. Uo^t ask! 
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28 HIS MISFORTUNES AND EBEOKS. Chai'. I. Paei i 

Btructure of his ikther's jMJwer began rapidly to decay. I do 
not know that Louis deserves so mucli contempt as he has 
undergone ; but historians have in general more indulgence 
for splendid crimes than for the weaknesses of Tirtue, There 
was no defect in Louis's understanding or courage ; be was 
accomplished in martial exercises, and in all the learning 
which an edu.cation, excellent for that age, could supply. No 
one was ever more anxious to reform the abuses of adminis- 
tration ! and whoever compares his capitularies with those of 
Charlemagne wilt perceive thai, as a legislator, be was even 
superior to his fetber. The fault lay entirely in his heart; 
and this fault was nothing but a temper too soft and a con- 
sdenco too strict.' It is not wonderful that the empire should 
have been speedily dissolved ; a succession of such men as 
Charles Martel, Pepin, and Charlemagne, could alone have 
preserved its integrity; but the misfortunes of Louis and his 
people were immediately owing to the following errors of his 
conduct. 

Soon afler his accession Louis thought fit to associate bis 
irio eldest son, Lolhaire, (o the empire, and to confer 
tunes uDd the provinces of Bavaria and Aquitaine, as sub- 
"'™*' ordmafe kingdoms, upon the two younger, Louis 

*■"■ and Pepin. The step was, in appearance, conform- 

Sible to bis father's policy, who had acted towards himself in 
a similar manner. But such measures are not subject to 
genera! rules, and exact a careful regard to characters and 
circumstances. The principle, however, which regulated this 
division was learned from Charlemagne, and could alone, if 
strictly puraued, have given unity and pennanence to the em- 
jure. The elder brother was to preserve his superiority over 
the others, so that they should neither make peace nor war, 
nor even give answer to ambassadors, without his consent. 
Upon the death of either no further partition was to be made ; 
but whichever of bis children might become the popular 
choice was to inherit the whole kingdom, under the same su- 

Km8,inB»ntthBeKmethip^. Ffiuhad. iSchniidt, Hist, aes Allemandj, tom. 
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periority of the head of the family.^ This compact was, from 
the beginning, disliked by the younger brothers ; and an event, 
upon which Louis does not seem lo have calculated, soon dis- 
gusted his colleague Lothaire. Judith of Bavaria, the emper- 
or's second wife, an ambitious woman, bore him a sen, by 
name Charles, whom both parents were naturally anxicus to 
place on an equal footing with his brothers. But this could 
only be done attte expense of Lothaire, who was ill disposed 
to see his empire still further dismembered for this child of a 
second bed. Louis passed his life in a struggle with thres 
unduliful sons, who abused his paternal kmdness by constant 
rebellions. 

These were rendered more formidable by the concurrence 
of a different class of enemies, whom it had been another er- 
ror of the emperor to provoke. Charlemagne had assumed a 
thorough control and supremacy over the elei'gy; and hia son 
was perliaps stili more vi^lant in chastising their irregulari- 
ties, and reforming their rules of discipline. But to this, 
which they had been compelled to bear at the hands of the 
first, it was not equally easy for the second to obtain their 
submission. Louis therefore drew on himself the inveterate 
enmity of men who united with the turbulence of martial no- 
bles a skill in managing those engines of offence which were 
peculiar to their order, and to which the implicit devotion of 
his character laid him veiy open. Yet, after many vicissi- 
tudes of fortune, and many days of, ignominy, bis ^ „ 54(1 
wishes were eventually accomplished. Charles, p„ti(ion or 
his youngest son, surnamed the Bald, obtained, t»«'™pi» 
upon his death, most part of France, while Ger- '■ "■ ^''■ 
many fell to the share of Louis, and the rest of ^™%, 
the imperial dominions, with the title, to the eldest, Lotin^re', 
Lothaire. This partition was the result of a san- ^I^i/th, 
guinary, though short, contest; and it gave a fatal ^*' 
blow to the empire of the Franks. For the treaty of Ver- 
dun, in 8d3, abrogated the sovereignty that had been attached 
to the eldest brother and to the imperial name in former par- 
titions : caeh held his respective kingdom as an independent 
right.' This ia the epoch of a final separalion between the 

■Balntil Capltulirit, torn. 1. p. 676. Ihs Bnbsaqoont conaaet of the brolhon 

•BUurii C»pilulttr1», torn. U. p.^i and OielrfeniiltjustLnM thsconstnicUoB 
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French and German members of the empire. Its millenary 
was celebrated by some of the latter nation in 1843.* 

The subsequent partitions made among the children of 
Decline of these brotliers are of too rapid succession to be 
th« Carlo- here related. In about forty years the empire was 
SSSi5° nearly reunited under Charles the Fat, son of 

obaciMtiis I/juia of Germany; but his short and inglorious 
Sror.'ffi!!. reign ended in his deposition. From this time the 
^*M^886 possession of Italy was contested among her na- 
Dnasea, ' tivG prfnces ; Germany fell at first to an illegitimate 
**'■ descendant of Charlemagne, and in a short time 

S^t™ lbs was entirely lost by his family ; two kingdoms, af- 
vapin. terwards united, were formed by usurpers out of 

what was then called Burgundy, and comprised the provinces 
between the Rhone and the Alps, with Franche Comt^, and 
great part of Switzerland.' In France the Carlovingian 
kings continued for another century ; but their Ime was inter- 
Kinga of rupted two or three times by the election or usur- 
|^"-„- pation of a powerful family, the counts of Paris 
o^L« the and Orleans, who ended, like tlie old mayors of 
Ij^rt't^' tfie palace, in dispersing tlie phantoms of royalty 
Bsa. they had professed to serve.* Hugh Capet, lie 
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representative of this house upon the death of '^^^i^ 
Louis v., placed himself upon the thi-one ; thus sag. 
founding the third and most permanent race of ^^ 
French sovereigns. Before this happened, the de- ^uisv. 
scendants of Charlemagne had sunk inlo insignifi- y„j„ts(rt 
cance, and retained little more of France than the p«ri»- 
dty of Laon. The rest of the kingdom had been seized by 
the powerful nobles, who, with the nominal fidelity of the 
feudal system, maintained its practical independence and re- 
bellious spirit.^ '-j^ 

These were tiihes of great misery to the people, and the 
worst, perhaps, that Europe has ever known. Even under 
Charlemagne, we have abundant proofs of the ca- stoMof ihe 
lamities which the people suffered. The light '*°''"'_ 
which shone around him was that of a consuming flre. The 
free proprietors who had once considered themselves as only 
called upon to resist foreign invasion, were harassed by end- 
less expedidons, and dragged away to the Baltic Sea, or Uie 
banks of the Drave. Many of them, as we learn from his 
Capitularies, became ecclesiastics to avoid mililary conscrip- 
tion.^ But far worse must have been their state under the 
las government of succeeding times, when the dukes and 
counts, no longer checked by the vigorous administration of 
Charlemagne, were at liberty to play the tyrants in their sev- 
eral territories, of which they now became ahnost the sover- 
eigns. The poorer landholders accordingly were forced to 
bow their necks to the yoke ; and, either by compulsion or 
through hope of bemg better protected, submitted their inde- 
pendent patrimonies to the feudal tenure. 
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But evils still more terrible than these political abusea 
were tlie lot of those nations who had been subject to Charle- 
magne. They, indeed, may appear to us little better than 
ferocious barbarians ; but they were exposed to the assaults 
of tribes, in comparison of whom they must be deemed humane 
and polished. Each frontier of the empu^ had to dread the 
attack of an enemy. The" coasts of Italy were 
■ continually alarmed by the Saracens of Africa, 
who possessed themselves of Sicily and Sardinia, and became 
masters of the Mediterranean Sea.' Though the Greek 
f^^a_am dominions in the south of ItaJy were chiefly exposed 
* to them, they twice insulted and ravaged the terri- 
tory of Rome ; nor was there any security even in the neigh- 
borhood of the maritime Alps, where, early in the tenth 
century, they settled a piratical colony.' 

Much more formidable were the foes by whom Germany 
TUB was assailed. The Sdavonians, a widely extended 

HuDgarianB. people, whose language is still spoken upon half 
tlie suriace of Europe, had occupied the countries of Bohemia, 
Poland, and Pannonia,* on the eastern confines of the empire, 
and from the time of Charlemagne acknowledged its superi- 
ority. But at the end of the ninth century, a Tartarian 
tribe, the Hungarians, overspreading that country which 
since has borne their name, and moving forward like a vast 
wave, brought a dreadful' reverse upon Germany. Their 
numbers were great, their ferodty untamed. They fought 
vrith light cavalry and hght armor, trusting to their showers 
of arrows, against whicli the swords and lances of the Euro- 
pean armies could not avaih The memory of Attila was 
renewed in the devastations of these savages, who, if they 
were not his compatriots, resembled them both in their conn- 
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tenances and customs. AH Italy, all Germany, aod the south 
of France felt this scourge ; ^ till Henry the qe4-qm. 
Fowler, and Otho the Great, drove them back by *"' 
successive victories within their own limits, where, in a short 
time, they learned peacefu] arts, adopted the reUgion and 
followed the policy of Christendom. 

If any enemies could be more destructive than (liesc Hun- 
garians, they were the pirates of the north, known ti^ 
commonly by the name of Normana. The love of Nonuana. 
a predatory life seems to have attraeled adventurers of 
different nations to the Scandinavian seaa, from whence they 
infested, not only by maritime piracy, but continual invasions, 
the northern coasts both of France and Germany. The 
causes of their sudden appearance are inexphcable, or at 
least could only be sought in the ancient traditions of Scandi- 
navia. For, undoubtedly, the coasts of France and England 
were as little protected from depredations under the Mero- 
ving^tm kings, and those of the Heptarchy, as in subsequent 
times. Tet only one instance of an attack from this side is 
irecorded, and that before the middle of tlie sixth century,^ till 
the age of Charlemagne. In 787 the Danes, as we call those 
northern plunderers, began to infest England, which lay most 
immediately open to their incursions. Soon afterwards they 
ravaged the coasts of France. Charlemagne repulsed them 
by means of his fleets ; yet they pillaged a few places during 
his reign. It is saiA that, perceiving one day, from a port in 
the Mediterranean, some Norman vessels, which had pene- 
trated into that sea, he shed tears, in anticipation of the 
miseries which awwted his empire.' In Louis's reign their 
depredations upon the coast were more incessant,* but they 



■STaged the BbIobtIo 



: SASS, 



pceed eipreasJy deprec&Un^ Lhis i 
iC; : A1> Ungaroriim noa det^Dila^ is 
In aST they i&Taged the countiv 
as BeneTonlo and Capua. — Mu 



hey m- Teloc&s, a^ks^analgeilque nimfs; 
a com' Ipsa qnidem populuB iati peruQtus ha. 



Ho,t.a, Google 



84 THE NOBMANS- Chaf. I. Fast L 

^d not penetrate into the inland country till that of Charlea 
the Bald. The wars between that prince and hia family, 
which exhausted France of her noblest blood, the insubordi- 
nation of the provmeial governors, even the instigation of 
Bome of Charles's enemies, laid all open to their inroads. 
They adopted an uniform plan of warfare both in France and 
England ; saihng up na,vigab!e rivers in their vessels of 
small burden, and fortifying the islands which they occasion- 
ally found, they made these intrenchmenta at once an asylum 
for their women and children, a repository for their plunder, 
and a place of retreat from superior force. After pillaging a 
town tiey retired to these strongholds or to their ships ; and 
it was not till 872 that they ventured to keep possession of 
Angers, which, however, they were compelled to evacuate. 
Sixteen years afterwards they laid siege to Paris, and com- 
mitted the most ruinous devastations on the neighboring 
country. As these Normans were unchecked by reli^ous 
awe, the rich monasteries, which had stood harmless amidst 
the havoc of Christian war, were overwhelmed in the storm- 
Perhaps they may have endured some irrecoverable losses of 
ancient learning ; but their complaints are of monuments 
disfigured, bones of saints and kings dispersed, treasures 
carried away. St. Denis redeemed its abbot from captivity 
with six hundred and eighty-five pounds of gold. All the 
chief abbeys were stripped about the same time, either by the 
enemy, or for contributions to the public necessity. So 
impoverished was the kingdom, that in 860 Charles the Bald 
had great difficulty in collecting three thousand pounds of 
silver lo subsidize a body of Normana against their country- 
men. The kings of France, too feeble to prevent or repel 
these invaders, had recourse to the palliative of buying peace 
at their hands, or rather precarious armistices, to which 
reviving thirst of plunder soon put an end. At length 
Charles the Simple, in 918, ceded a great province, which 
they had already partly occupied, partly rendered desolate 
and which has derived from them the name of Normandy, 
dominions as this appears, it proved no impolitic st^. 
Eollo, the .Norman chief, with all hia subjects, became 
Christians and Frenchmen ; and the kingdom was at once 

Ha goBi on to tell in Uitt tbe^ voc- of nUH, or oT aCtribates, thst deceived 
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relieved from a terrible enemy, and strengthened by a race 
of hardy colonists.^ 

The accession of Hugh Capet had not the immediate effect 
of restoring the royal authori^ over France. His xceesBi™ of 
own very extensive fief was now, indeed, united to Hngh Copet. 
the crown ; but a few great vassals occupied (he *'" 
remainder of the kingdom. Six of these oblained, at a sub- 
sequent lime, the exclusive appellation of peers of France, — 
the count of Flanders, whose fief stretched from gu^o. 
the Scheldt to the Somme; the count of Cham- France at 
pagne; the duke of Normandy, to whom Britany '^'"™- 
did homage ; the duke of Bui^undy, on whom tiie count of 
Nivemois seems to have depended ; the duke of Aquitaine, 
whose territory, though less than the ancient kingdom of that 
name, comprehended Poitou, Limousin, and moat of Guienne, 
with the feudal superiority over the Angoumois, and some 
other central districts ; and lastly the count of Toulouse, who 
possessed Languedoc, with the small countries of Quercy and 
Kouergue, and the superiority over Auvei^e.^ Besides 
these six, the duke of Gascony, not long afterwards united 
with Aquitaine, the counts of Anjou, Ponthieu, and Verman- 
dois, the viscount of Bourges, the lords of Bourbon and 
Coucy, with one or two other vassals, held immediately of the 
last Carlovingian kings,* This was the aristocracy, of which 
Hugh Capet usurped the direction ; for the suffrage of no 
general assembly gave a sanction to his title. On the death 
of Louis V. he took advaptage of the absence of Charles, duke 
of Lorraine, who, as the deceased king's uncle, was nearest 
heir, and procured his own consecration at Kheims. At first 
he was by no means acknowledged in the kingdom ; but his 
contest with Charles proving successful, the chief vassals 
ultimately gave at least a tacit consent to the usurpation, and 
permitted the royal name to descend undisputed upon his 
posterity.* But this was almost the sole attribute of sover- 



eTceeaingly good skeKh of th«e 


then got poBstasion of it; bnt arlj' In 




the twelflli ceutBrr the counts of An- 


« of FisncB during tliBt pBriod, 
1 foupd ta two Memolni> m'. 


TeigoeBgaindidbomiigotaOnleiiDe. It 


is Tery fllffloalt to (bUow the hialorj of 


J. Mto. do I'AOMl. d« loBcrint. 


these flefe. 


n.nnlitili. ThcBBlluiieehieflj 


» Tlie immidmnj of ramsis in Hmes ta 


llotteleit, [NoTKXm.I 




lergnechmgeaita feudal «np.rlor 
Itli-ui ban snbjMt M lh« duKa 


hBYe ftllomd tho nnthority of thore' in- 


dustrious Batiedtctlues, tha eiUtDn ot 


Mne till shout Ihe middle ot the 






* The louth of Ftanw not onlj look 



Ho,t.a, Google 



36 STATE OF FRANCE AT THAT TIME. CuiP. I. Pasi 1 

eignty which the first kings of the third dynasty enjoyed. 
For a long period before and after the accession of that family 
France has, properly speaking, no national history. The 
character or fortune of those who were called its kings were 
little more important to the majority of the ration than those 
of foreign princes. Undoubtedly, the degree of influence 
Robert, which they exercised with respect to the vassals 

i.n. B96. of the crown varied according to their power and 
their proximity. Over Guienne and Toulouse the first four 
Capets had very little autliority ; nor do they seem to have 
Beaty I. ever received assistance fi'om them either in civil 
pmii'i^ or national wars.* Witli provinces nearer to theic 
i.B. loei). own domains, such as Normandy and Flanders, 
they were frequently engaged in aUianc* or hostility ; hut 
eadi seemed rather to proceed from the policy of independent 
states than from the relation of a sovereign towards his 
subjects,' 

It should be remembered that, when the flefs of Paris and 
Orleans are said to have been reunited by Hugh Capet to 
the crown, little more is understood than ihe feudal superi- 
ority over the vasssJs of these provinces. As the kingdom 
of Charlemagne's posterity was split into a number of great 
fiefs, so each of these confined many barons, possessing 

rather to sctnowlMlga his title, fbr obe- rhetorical flotirish. He tells as thut v. 
dienco naa n-hollj out of tho qnestion. xast arinj naa col!e=ted bj Hemy I. 

Hie song of Charles of Lorraine UU 1009. des Historiens, t. a. p. 83. ButirahaTe 
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JFitijicB. LOUIS VI. 87 

exclusive immunities within their own territories, waging 
war at their pleasure, administering justice to their military 
tenants and other suhjects, and free from all control beyond 
the conditions of the feudal compact.^ At the LouiaTi. 
accession of Louis VI. in 1108, tiie cities of Paris, '■"■UOS. 
Orleans, and Bourges, vitb the immediately adjacent districts, 
formed the most considerable porijon of the royal domain. A 
number of petty bisons, with their fortified casiles, inter- 
cepted the communication between these, and waged war 
against the king almost under the walls of hia capital. It cost 
Louis a great deal of trouble to reduce the lords of MontlWry, 
and other places within a few miles of Paris. "Under tips 
prince, however, who had more activity tlian his predecessors, 
the royal authority considerably revived. From his reign 
we may date the systematic rivalry of the French and 
English monarchies. Hostihties ha^ several times occurred 
between Philip L and the two Wilhams ; but the wars that 
began under Louis VI. lasted, with no long interruption, for 
tln^e centuries and a half, and form, indeed, the most leading 
feature of French history during the middle ages.^ Of all 
the royal vassals, the dukes of Normandy were the proudest 
and most powwful. Though they Iwd submitted to do 
homage, they could not forget that they came i"> originally by 
force, and that in real strength they were fully equal to their 
sovereign. Nor had the conquest of England any tendency to 
diminish their pretensions." 

Louis VII. ascended the tlirone with better prospects than 

LTchj- witb also Ihit, in 

Itirotildtn flF&nith ci< 

. . _.BubJectat bid tbe(lili,._ _ _ 

J. , rather of a legal than Caries, anbjeDt more or less to their Im- 

jULmliyB ciiaraeter. mediate lord, whether it were the king or 

SiamoD^ lias given a relatlre scale of aDOCher. The real domain of Lonis VI. 

Qm great Hob, according to the number v«s almost coDfioed to the fits tonng — 

ttilned. AttheacceialonofLouistl. the Cooiplegce {id', p. SGI; s^d to estates, 
orova possessed about Ave departments; probably laige. Id their neighborhood. 

count of Vermandois, two; the count of < The Norman bUto^^ maintain that 
Boulogne, one ; thecenntef Chsjupagne, their dufcea did not owe any service to 

count of Anjoi.tliKS' Thh^tV-three de- — iesuell dea Historiens, t. jd. pref. p. 
partmeDtBBontboftheLoireheBinaiders 161. Thej cert^nly acted upon thli 
as hsTdljconnectainllh the crown i and principle; and the mannerin which thej 
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88 PHILIP AUGUSTUS. Chap. I. Paet I, 

jdniavn. his fiither. He had married Eleanor, heiress of 
i.D. 1137. tiie great duchy of Guienne. But this union, 
which promised an immense accession of strength to the 
crown, was rendered unhappy by the lerities of that princeas. 
fiepudiated by Louis, who felt rather as a husband than a 
king, Eleanor immediately married Henry II. of England, 
who, already inheriting Normandy from his mother and 
Anjou from his father, became possessed of more than one 
half of France, and an overmatch for Louis, even if the great 
vassals of the crown had been always ready to maintain its 
supremacy. One might venture, perhaps, to conjecture that 
the sceptre of France would eventually have passed from the 
Capets to the Plantageaets, if the vexatious quarrel with 
Becket at one time, and the successive rebellions fomented by 
Louis at a later period, had not embarrassed the great talents 
and ambitious spirit of Henry. 

But the scene quite clianged when Philip Augustus, son of 
Philip Louis VIL, came upon the stage. No prince com- 

*"B"!™. parable to him in systematic ambition and military 
**"■ ' enterprise had reigned in France since Charle- 
magne. From his reiga the French monarchy dates the recov- 
ery of its lustre. He wrested trom the count of Flanders the 
Vermaadois (that part of Picardy which borders on the Isle 
of France and Champagne ^), and subsequently, the county of 
Artois. But the most important conquests of PhiHp were 
obtained against the kings of England. Even Eichard I., with 
all his prowess, lost ground in struggling against an adver- 
OonqnBst of ^^Y ^"^ '^^^ aclivc, and more politic, than himself, 
^"'ml'^' ^'"' ^^^" '^°^" '^^^ ""'y '*'*^ possession of his 
brother's dominions, but confirmed his usurpation 
by the murder, as was very probably surmised, of the heir, 
Philip, artfully taking advantage of the general indignation, 
summoned him as his vassal to the court of his peers. John 
demanded a safe-conduct. Willingly, said Philip ; let him 
come unmolested. And return ? inquired the English envoy. 
If the judgment of his peers permit him, replied the king. 
By all the saints of France, he exclaimed, when further 
pressed, he shall not return unless acquitted. The bishop 

1 The orlglnil connt- of Venoanaoia the earl of Blandere, »[Ur her flcith in 
were descended from Berasrd. king of 1183. The priacipal tanni of the Ver. 
Ilulr, KiandBOn of CtwIeniBgiie : but mandoisareSt.QuentlD BnlFsranw.— 
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of Ely stJll remonstrated that the duke of Normandy could 
not come withom the king of England ; nor would the barons 
of that country permit their sovereign to run the risk of death 
or imprisonment. What of that, my lord bishop? cried 
Philip. It is well known that my vassal the duke of Nor- 
mandy acquired England by force. But if a subject obtains 
any accession of dignity, shall his paramount lord therefore 
lose his rights ? ' 

It may be doubted whether, in thus citing John before his 
court, the king of France did not stretch his feudal sovereign- 
ty beyond its acknowledged limits. Arthur was certainly no 
immediate vassal of the crown for Britany ; and, though he 
had done homage -to Phihp for Anjou and Maine, yet a suV 
sequent treaty Imd abrogated his investiture, and confirmed 
his uncle in the possession of those provinces.^ But the 
vigor of Philip, and the meanness of his adversary, cast a 
shade over all that might be novel or irregular in these pro- 
ceedings. John, not appearing at his sununons, was declared 
guilty of felony, and has fiefs confiscated. The execution of 
this sentence was not intrusted to a dilatory arm. Philip 
poured his troops into Normandy, and took town after town, 
while the king of England, infetuated by his own wickedness 
and cowardice, made hardly an attempt at defence. In two 
years Normandy, Maine, and Anjou were irrecoverably lost 
Poitou and Guienne resisted longer; but the con- loiJbviii. 
quest of the first was completed by Louis VIII., *■"' 
successor of Philip, and the subjection of the second seemed 
drawing near, when the arms of Louis were diverted to dif- 
ferent but scarcely less advantageous objects. 

Ths country of Languedoc, subject to the counts of Tou- 
louse, had been unconnected, beyond any other part AMm of 
of France, widi the kings of the house of Capet. '^'^-^^ 
Louis VII., having married his sister to the reigning count, 
and travelled himself through the country, began to exercise 
some degree of authority, chiefly in confirming the rights of 
eeclesiastiral bodies, who were vain, perhaps, of this addition- 
al sanction to the privileges which they already possessed.* 
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40 APFAIES OF LANGUEDOC. Chap. I. Part I. 



But the remoteness of their situation, wifli i 
language and legal usages, still kept the people of this prov- 
ince apart from tiiose of tie north of France. 

Ahout the middle of the twelfth ceBtury, certain religioua 
opinions, which it ia not easy, nor, for our present pui-pose, 
material to define, but, upon every supposition, exceediogly 
adverse to those of the church,^ began to spread over Langue- 
doc. Those who imbibed them have borne the name of 
Albigeois, though they were in no degree peculiar to the 
district of Albi. In despite of much preaching and some 
persecution, these errors made a continual pn^ess ; till In- 
nocent III., in 1198, despatched commissaries, ttie seed of the 
inquisition, with ample powers both to .investigate and to 
chastise. Raymond VI., count of Toulouse, whether in- 
clined towards the innovators, as was then the theme of 
reproach, or, as is more probable, disgusted with the insolent 
interference of the pope and his missionaries, provoked them 
to pronounce a sentence of excommunication against him. 
™^ Though this was taken off, he was still suspected ; 
and upon the assassination of one of the inquisitors, 
in which Eaymond had no concern, Innocent published a cru- 
sade both against the count and his subjects, calhng upon the 
king of France, and the nobUily of that kingdom, to take up 
the cross, with all the indulgences usually held out as allure- 
ments to religious warfare. Though Philip would not inter- 
fere, a prodi^ous number of knights undertook this enterprise, 
led partly by ecclesiastics, and partly by some of the first 
barons in France. It was prosecuted with every atrodous 
barbarity which superstition, the mother of crimes, could in- 
spire. Languedoc, a country, for that age, flourishing and 
civilized, was laid waste by these desolators ; her cities 
burned ; her inhabitants swept away by fire and the sword. 
And this was to punish a fanaticism ten thousand limes more 
innocent than their own, and errors which, according to thu 
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riLlHOB. THE ALBIGEOIS- 41 

■worst impulations, left the lawa of bumanity and the peace 
of social life unimpaired.* 

The crusaders were commanded by Simoa de Montforl, a 
man, like Cromwell, whose intrepidity, hypocrisy, cmsado 
and ambition, marked him for the hero of a holy »grioatu» 
war. The enei^ of such a mind, at the head of ^'^''''■ 
801 army of enthusiastic warriors, may well account for suc- 
cesses which then appeared miraculous. But Montfort was 
cut off hefore he could realize his ultimate object, an inde- 
pendent principality ; and Eaymoud was' able to bequeathe the 
inheritance of his ajicestors to his son. Rome, however, was 
not yet appeased; upon some new pretence she -j^ 
raised up a slill more formidable enemy against the 
younger Raymond. Louis Vni. suffered himself to be di- 
verted from the conquest of Guienne, to take the cross 
against the supposed patron of heresy. After a short and 
successful war, Louis, dying prematurely, left the ci-own of 
France to a son only twelve years old. But the count of 
Toulouse was stiil pursued, till, hopeless of safety in so un- 
equal a struggle, he concluded a treaty upon very ^ 
hard terms. By this he ceded the greater part of ^"' 
Languedoc ; and, giving his daughter in marriage to Alphoa- 
ao, brother of Louis IX., confirmed to them, and to the king 
in fiulure of their descendants, the reversion of the rest, 
in exclusion of any other children whom he might have. 
Thus fell the ancient house of Toulouse, through one of those 
Btrauge combinations of fortune, which thwart ihe natural 
course of human prosperity, and disappoint the plans of wise 
policy and beneficent government,^ 

' The AlbigensiiD -ma commeiKedl irilh Vellj, Hist, fle France, t. ill., haa abriagea 
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42 L0DI8 IX. Chap. I. Pabt. I 

The rapid progress of royal power under Philip Augustus 
j/a-a\i IX. and his son had scarcely given the great vassala 
i.i..i226. (jjjjg ^Q reflect upon the change which it produced 
in their situation. The crown, with which some might singly 
have measured their forces, was now an equipoise to their 
united weight. And such an union was hard to be accom- 
plished among men not always very sagacious in policy, and 
divided by separate interests and animosities. They were 
not, however, insensible to the crisis of iheir feudal liberties ; 
and the minority of Louis IX., guided only by his mother, 
the regent, Blanche of Castile, seemed to ofier a favorable 
opportunity for recovering their former situation. Some of 
the most considerable barons, the counts of Britany, Cham- 
pagne, and la Marehe, had, during the time of Louia VIIL, 
shown an unwillingness to push the count of Toulouse too far, 
if they did not even keep up a secret understanding with 
him. They now broke out into open rebellion ; but the ad- 
dress of Blanche detached some from the league, and her 
firmness subdued the rest. For the first fifteen years of 
Louis's reign, the strun^le was frequently renewed ; till re- 
peated humiliations convinced the refractory that the throne 
was no longer to be sliakeo. A prince so feeble as Henry 
ni. was unable to afibi-d them that aid from England, which, 
if his grandfather or son had then reigned, might probably 
have lengthened these civil wars. 

But Louis IX. had methods of preserving his ascendency 
HiBchamc- ^T different from military prowess. That excel- 
(er. Its ei. lent prince was perhaps the most eminent pattern 
' of unswerving probity and Christian strictness ot 
conscience that ever held the sceptre in any country. There 
is a peculiar beauty in the reign of St, Louis, because it shows 
the inestimable benefit which a virtuous king may confer on 
hia people, without possessing any distinguished genius. For 
nearly half a century that lie governed France there is not 
the smallest want of moderation or disinterestMnesa in hia 
actions ; and yet he raised the influence of the monarchy to 
a much higher point than the most ambitious of his predece-s- 

fiLDBtiqua dam sa rel^on, laHeilblB, esupented tluC Irritable bodf and ac 
eruel. et perflde, 11 riunlswil loutM los jtraViHad th^r revenge. (Michelet, Ul. 
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Fhucb. his character. 48 

8ors. To the surprise of his own and later limes, he restored 
great part of his conquests to Henry III., whom ^^ ™g 
he might naturally hope to have expelled from 
France, It would indeed have been a tedious work to con- 
quer Guienne, which was full of strong places ; and the sub- 
jugation of such a province might have alarmed tlie other 
vassals of his crown. But it is the privilege only of virtuous 
minds to perceive that wisdom resides in moderate counsels : 
no sagacity ever taught a selfish and ambitious sovereign to 
forego the sweetoess of immediate power. An ordinary 
king, in the circumstances of the French monarchy, would 
have fomented, or, at leaat, have rejoiced in, the dissensions 
which broke out among the principal vassals ; Louis con- 
stantly employed himself to reconcile them. In this, too, his 
benevolence had all the effects of far-sighted policy. It had 
been the practice of his three last predecessors to interpose 
their mediation in behalf of the less powerful classes, the 
clergy, the inferior nobility, and the inhabilanls of chartered 
towns. Thus the supremacy of the crown became a familial 
idea ; but the perfect integrity of St. Louis wore away all 
distrust, and accustomed even the most jealous feudataries to 
look upon iiim as their judge and legislator. And as the 
royal autliority was hitherto shown only in its most amiable 
prerogatives, the dispensation of favor, and the redress of 
wrong, few were watchful enough to remark (he transition of 
the French constitution from a feudal league to an absolute 

It was perhaps fortunate for the display of St. Louis's vir- 
tues that the throne had already been strengthened by the 
less innocent exertions of Piiilip Augustus and Louis VIII. 
A century earlier his mild and scrupulous character, unsus- 
tained by great actual power, might not have inspired suffi- 
cient awe. But the crown was now grown so formidable, 
and Louis was so eminent for his firmness and bravery, 
qualities without which every other virtue would have been 
ineffectual, that no one thought it safe to run wantonly into 
rebellion, while his disinterested administration gave no one a 
pretext for it. Hence the latter part of his reign was alto- 
gether tranquil, and employed in watching over the public 
peace and the security of travellers ; administering justice 
personally, or by the best counsellors; and compiling that 
code of feudal customs called the Establishments of St. Louis, 



Hosted =yG00gIe 



4-i CHARACTER OF LOUIS IX. Ckap. I. Pabt L 

which is the first monument of legislation aiter tlie accession 
of the house of Capet, Not satisfied with the justice of his 
own conduct, Louis aimed at that act of virtue which is rarely 
practised by private men, and had perliapa no example among 
kings — restitution. Commissaries were appointed to inquire 
what possessions had been unjustly annexed to the royal do- 
main during the last two reigns. These were restored to the 
proprietors, or, where length of time had made it difficult to 
flscertmn the claimant, their value was distributed among 
the poor.^ 

It has been hinted already that all this excellence of heart 
uia defects. ™ ^"'^ I^- *^as not attended with that strength 
of naderslanding, which is necessary, we must al- 
low, to complete the usefuhieas of a sovereign. During his 
minority Blanche of Castile, his mother, had fiUed the office 
of Regent witli great courage and firmness. But after he 
grew up to manhood, her influence seems to have passed the 
limit wiiich gratitude and piety would have assigned lo it ; 
and, as her temper was Dot very meek or popular, exposed 
the king to some degree of contempt. He submitted even to 
be restrained from the society of his wife Mai^aret, daugh- 
ter of Raymond count of Provence, a princess of great vir 
tue and conjugal affection. Joinville relates a curious story, 
characteristic of Blanche's arbitrary conduct, and sufficiently 
'''""""*""y to Lonis.^ 



But the principal weakness of this king, which ^nost ef- 
faced all the good effects of liis virtues, was superstition. It 
would be idle to sneer at those habits of abstemiousness and 
mortification which were p3,rt of the religion of his age, and, 
at the worst, were only injurious to his own comfort. But he 
had other prejudices, which, though they may be forgiven, 
must never be defended. No man was ever more impressed 
than St. Louis with a belief in the duty of exterminating 
all enemies to his own faith. With these he thought no lay- 
man ought to risk himself in the perilous ways of reason- 
ing, but to make answer with his aword as stoutly as a strong 
aroi and a fiery zeal could carry that argument." Though, 

iVelly, ton.. T, p. 150. This lilatoriao not to rely — CoUeolion aaa M^inoliea 
has Tfrj properly dnelt fOr aJmost s vol- relatifi h I'Hiitoirs de France, torn. il. pp. 
unie on St. Lonla-a Internal aaminislra- IKHM. 
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fortunately for hia fame, the peraecufion against the Albigeois, 
which had been the disgrace of his father's short reign, was 
at an end before he reached manhood, he suffered an hypo- 
critical mont to establish a tribunal at Paris for the supprea- 
sion of heresy, where many innocent persons suffered death. 

But no events in Louis's life were more memorable than 
his two crusades, which lead ua to look back on the nature 
and drcumstancea of that most singular phenomenon in Eu- 
rope-an history. Though the crusades involved aU the west- 
em nations of Europe, mttout belonging particularly to any 
one, yet, as France was more distinguished than the rest in 
most of those enterprises, I shall introduce the subject as a 
sort of disgreasion from the main course of French history. 

Even before the violation of Palestine by the Saracen arms 
it had been a prevailing custom among the Chris- ihe 
tians of Europe to visit those scenes rendered in- CrHsajes. 
teresting by religion, partly through dehght in the effects of 
local association, partly in obedience to the prejudices or com- 
mands of superstition. These pilgrimages BecaMe mora fre- 
quent in later times, in spite, perhaps in consequence, of the 
danger and hardships which attended them. For a while the 
Mohammedan possessors of Jerusalem permitted, or even en- 
couraged, a devotion which they found lucrative ; but this was 
interrupted whenever the ferocious insolence wifli which they 
regarded aU infidels got the better of their rapacity. During 
the eleventh century, when, from increasing superstition and 
some particular fancies, the pilgrims were more numerous 
than ever, a chiuige took place in the government of Pales- 
tine, whidi was overrun by the Turkish hordes fh)in the 
North. These barbarians treated the visitors of Jerusalem 
with still greater contumely, mingling with their Mohamme- 
dan bigotry, a consciousness of strength and courage, and a 
scorn of the Christians, whom they knew only by the debased 
natives of Gireece and Syria, or by these humble and defence- 
less palmers. When such insults became known throughout 

nul, ei n'eat giant clerc, et theolo^ea d^i-ee of bigotrj, dli not require to ba 

niiMt, nedolt disjuter am Joifi : m^ strained EirttierBUlt by Moshelm. lol.m. 

dgitl'hsmDU lB7,qnuitil(dlliieedi»de p. 273 (BdiC. 1803). I mtj obtene, bj 

la Iby ChiiCiemie, deftndn Is chose, non (be tnj, OuA thla miler, who ee« iiatli- 

nas unlement dea nuolM, ratia i. Ijoaoe Ing la Donis IX, except bli Intolennn 

ID frapper Ics midi- ongbt not to have charged blm nltb la 
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46 THE CRUSADES. Chap. I. P/rt I, 

Europe, they excited a keen sensation of resentment among 
Dationa equally courageous and devout, which, though wanting 
as yet any definite means of satisfying itself, was ripe for 
whatever favorable conjuncture might arise. 

Twenty years before lie first crusade Gregory VII. had 
projected the scheme of embodying Europe in arms against 
Asia — a scheme worthy of ids daring mind, and which, 
perhaps, was never forgotten by Urban II., who in every- 
thing loved to imitate his great predecessor.' Tliis design of 
Gregory was founded upon the supplication of the Greek em- 
pei-or Michael, which ivaa renewed by Alexius Comnenus to 
Urban with increased importunity. The Turks had now taken 
Nice, and threatened, from the opposite shore, the very walls 
of Constantinople. Every one knows whose hand held the 
torch to that inflammable mass of enthusiasm that pervaded 
Europe ; the hermit of Picardy, who, roused by witnessed 
wrongs and imagined visions, journeyed from land to land, 
A.B 1095 ^^^ apostle of an holy war. The preaching of Pe- 
ter was powerfully seconded by Urtian. In the 
councils of Piacenza and of Clermont the deUverance of Jeru 
salem was eloquently recommended and exultingiy undertaken. 
"It is the will of Grod !" was the tumultuous ery that broke 
from the heart and hps of the assembly at Clermont; and 
these words aflbrd at once the most obvious and most certain 
explanation of the leading principle of the crusades. Later 
writers, incapable of sympathizing with the blind fervor of 
zeal, or anxious lo find a pretext for its effect somewhat more 
genial to the spirit of our limes, have sought political rea- 
s for that which resulted only from predominant affections. 
J.NO suggestion of these will, I believe, be found in contempo- 
rary historians. To rescue the Greek empire from its immi- 
nent peril, and thus lo secure Christendom from enemies who 
professed towards it eternal hostility, might have been a legiti- 
mate and magnanimous ground of interference ; but it oper- 
ated scarcely, or not at all, upon those who took the cross. It 
argues, indeed, strange ignorance of the eleventh century to 
ascribe such refinements of later limes even to the princes of 
that age. The Turks were no doubt repelled from the neigh- 
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FBUrCB. THE CEDSADES- *7 

borhood of Constantinople by the crusaders ; but this was a 
collatei-al effect of their enterprise. Nor had thgy any dispo- 
sition to serve the interest of the Greeks, whom they soon 
came to hate, and not entirely without provocation, with al- 
most as much animosity as the Moslems tiiemselves. 

Every means was used to excite an epidemical frenzy : the 
remission of penance, the dispensation from those practices 
of seJf-denial which superstition imposed or suspended at 
pleasure, the absolution of all sins, and the assurance of 
eternal felicity. None doubted that such as perished in the 
war received immediately the reward of martyrdom.' False 
miracles and fanatical prophecies, which were never so fre- 
quent, wrought up the enthusiasm to a still higher pitch. 
And these devotional feelings, which are usually thwarted 
and balanced by other passions, fell in with every motive that 
could influence the men of that time ; with curiosity, restless- 
ness, the love of license, thirst for war, emulation, ambition. 
Of Uie princes who assumed the cross, some probably from 
ihe beginning speculated upon forming independent establish- 
ments in the East. In later periods the temporal benefits of 
vmdertaking a crusade undoubtedly blended themselves with 
less selfish considerations. Men resorted to Palestine, as in 
modem times they have done to the colonies, in order to 
redeem their fame, or repair their fortune. Thus Gui de 
Lusignan, after flying from France, for murder, was ulti- 
mately raised to the Uirone of Jerusalem. To the more vul- 
gar class were held out inducements which, though absorbed 
in the overruling fanaticism of the first crusade, might be 
exceedingly efficacious when it began rather to flag. During 
the time that a crusader bore the cross he was free from suit 
for his debts, and the interest of them was entirely abolished ; 
he was exempted, iu some instances at least, from taxes, and 
placed under the protection of the church, so that he could 
not be impleaded in any civil court, except on criminal 
charges, or disputes relating to land.* 

None of the sovereigns of Europe took a part in the first 

1 Nam c[ol pro Chriati nfrolna decer- fsrIaA b Inll of EiiKeDina m. in 1M6, 
infamlc, Tcrum'ot pcMamin'oinctdeite- tn 1214. ^'^°S'^''^j^n^^ ^ 
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crusade ; but many of their chief vassals, great part of the 
inferior nobiyty, and a countless multitude of the common 
people. The priests left fJieir parishes, and the monks their 
cells ; and though the peasantry were then in general bound 
to the soil, we find no check given to their emigration for this 
cause. Numbers of women and children sweUed the crowd ; 
it appeared a sort of sacrilege to repel any one from a work 
which was considered as Uie manifest design of Providence. 
But if it were lawful to interpret the will of Providence by 
events, few undertakings have been more branded by its dis- 
approbation than the crusades. So many crimes and so much 
misery have seldom been accumulated in so short a space as 
in the three years of the first expedition. We should be 
warranted by contemporary writers in stating the loss of the 
Christians alone during this period at nearly a million ; but 
at the least computation it must have exceeded half that num- 
ber.* To engage in the crusade, and to perish in it, were 
almost synonymous. Few of tliose myriads who were mus- 
tered in the plains of Nice returned to gladden their friends 
in Europe with the story of their triumph at Jerusalem. 
Besieging alternately and besieged in Antioch, they drained 
to the lees the cup of misery : three hundred thousand sat 
down before thai places nest year there remained but a sixth 
part to pursue the enterprise. But their losses were least in 
the field of battle; the intrinsic superiority of European 
prowess was constantly displayed ; the angel of Asia, to apply 
the bold language of our poet, high and unmatchabie, where 
her rival was not, became a fear ; and the Christian lances 
1 D 1099 ^^ ^^ before them in their shock from Mice to 
Antioch, Edessa, and Jerusalem. It was bete, 
where their toiumph was consmnmated, that it was stained 
with the most atrocious massacre ; not limited to the hour of 
resistance, but renewed deliberately even afler that famous 
penitential procession to the holy sepulchre, which might have 
calmed their ferocious dispositions, if, through the misguided 
enthusiasm of the enterprise, it had not been rather calculated 
to excite fhem.^ 

1 WUIiajo ol Tjre saya that at the bfen made in HnDEarv of the rabbli 

Mriaw beKire Ni™ Uiere mre found nnierGiraltier Sins-Ayolr. 

800,000 of bolk i€x/s, eiclosiTe of 100^ ! The work of Mi^ly, sntttled L'Eaprit 

aTslry annei in msjt. L.U.c.aa. But aes Crrf9ades,isdc3orTingof ronsJdenible 

Bulk of Cbartcai teokona (he w,mo num- praise for its diligence and iinpaitiiiUt7. 

An InuneDK slai^hter hi.ii previous]; than the first eipedidoa. Gibbon's two 
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Thaxcb. the second CKUSADE. ^9 

The conquests obtained at such a price by the first crusade 
were chiefly comprised in the maritime parts of ^^^^ ^^ 
Syria, Except the state of Edessa beyond the juesta in 
Euphrates,' which, in its best days, extended over ^™'' 
great part of Mesopotamia, the Latin possessions never 
reached more than a few leagues fi'om the sea. Within the 
barrier of Mount Libaiius their arms might be feared, but 
their power was never established ; and the prophet was still 
invoked in the mosquea of Aleppo and Damascus. The prin- 
cipality of Antioch to the north, the kingdom of Jerusalem 
with its feudal dependencies of TripoE and Tiberias lo the 
south, were assigned, the one to Boemoad, a brother of Rob- 
ert Guiscard, count of Apulia, the other lo Godfrey of Bou- 
logne,* whose extraordinary merit had juslly raised him to a 
degree of influence with the chief crusaders that has been 
sometimes confounded with a legitimate authority," In the 
course of a few years Tyre, Ascalon, and the other cities upon 
the sea-coast, were subjected by the successors of Godfrey on 
the throne of Jerusalem. But as their enemies had been 
stunned, not killed, by (he western storm, the Latins were 
constantly molested by the Mohammedans of Egypt and 
Syria. They were exposed as the outposts of Christendom, 
with no respite and few resources. A second crusade, in 
which the emperor Conrad III. and Louis VTI. of ^^^^^ 
France were engaged, each with seventy thousand cmsido. 
cavalry, made scarce any diversion ; and that **"* ^^*'' 
vast army wasted away in the passage of Natolia.* 
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The decline of the Christian establishments in the East is 
ascribed by William of Tyre to tiie extreme viciousness of 
Deciins of ^''^ir manncK, to the adoption of European arms 
ite ijiiin \,j the Orientals, and to the union of the Moham- 
Kfl'in''the medan prindpalities under a single chief.* With- 
^"'- out denying the operation of these causes, and 

especially the last, it is easy to perceive one more radical than 
all the &iree, the inadequacy of their means of self-defence. 
The kingdom of Jerusalem was guarded only, exclusive of 
European volunteers, by the feudal service of eight hundred 
and sixty-six knights, attended each by four archers on 
horseback, by a militia of five thousand and seventy-five 
burghers, and by a conscription, in great exigencies, of the 
remaning population.' William of Tyre mentions an army 
of one thousand three hundred horse and fifteen thousand 
foot, as the grealest which had ever been collected, and pre- 
dicts the utmost success from it, if wisely conducted.* This 
was a little before the irruption of Saladin. !ti the last fatal 
battle Lusignan seems to have had somewhat a larger force.* 
Nolliing can more strikingly evince the ascendency of Europe 
than the resistance of these Frankish acquisitions in Syria 
during nearly two hundred years. Several of their victories 
over the Moslems were obtained against such disparity of 
numbers, that they may be compared with whatever is most 
illustrious' in history or romance.' These perhaps were less 
due to the descendants of the first crusaders, settled in the 

WilllKn ofTjM'a langua^, there seems In flowing tobes. Mnntfencon, Monu- 
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Holy Land,^ than to those volunteers from Europe whom 
marfia! ardor and religious zeal Impelled to tJie service. It 
was the penance commonly imposed upon men of rant for 
file most heinous crimes, to serve a number of years under 
the banner of the cross. Thus a perpetual supply of warriors 
was poured in from Europe ; and in ihis sense the crusades 
may be said to have lasted without intermission during the 
whole period of the Latin settlements. Of these defenders 
the most renowned were the military orders of tlie Knights 
of the Temple and of the Hospital of St. John ;" instituted, 
the one in 112i, the other in 1118, for the sole purpose of 
protecting the Holy Land. The Teutonic order, established 
in 1190, when the kingdom of Jerusalem was falling, soon 
diverted its schemes of holy warfare to a very dIfFerent quar. 
ter of the world. Lar^e estates, as well in Palestine as 
throughout Europe, enriched the two former institutions ; but 
the pride, rapaciotisness, and misconduct of both, especially 
of the Templars, seem to have balanced the advantages 
derived from iheir valor.' At length Ihe famous ^ ^ jjgj 
Saladin, usurping the throne of a feeble dynasW 
which had reigned in Egypt, broke in upon the Christians of 
Jerusalem ; the king and the kingdom fell into his hands ; 
nothing remained but a few strong towns upon the sea-coasti 
These misfortunes roused once more the princes of Europe, 
and the third crusade w-as undertaken by three inira 
of her sovereigns, the greatest in personal estima- ""i™^- 
tion as well as dignity — by the emperor Frederic *"''" ^'^' 
Barbaroasa, Philip Augustus of France, and our own Kich- 
ard Cceur de Lion. But this, like the preceding enterprise, 
failed of permanent effect ; and those feats of romantic 
prowess which made the name of Eichard so famous both in 
Europe and Asia * proved only the total inefficacy of all ex- 
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52 CEUSADES OF ST. LOUIS. Citap. I. Paet I 

ertioQs in an attempt so impracticable ; Palestine was nevei 
i.D. I2M. the scene of another crusaiJe. One great anna 
A.D. iai8, uient yf^ diverted to the siege of Constantinople 
and another waat«d in fruitless attempt upon Egypt. Th( 
emperor Frederic II. afterwards procured the restoration ol 
"Jerusalem by the Saracens; bat the Christian princes of 
Syria were unable lo defend it, and their possessions wer« 
gradually reduced to the maritime towns. Aci-e, the last of 
these, was finally taken by storm in 1291 ; and its ruin 
closes the history of the Latin dominion in Syria, which 
Europe had already ceased to protect. 

The two last crusades were undertaken by St. Louis. In 
crnaaieaof *he first he was attended by 2,800 knights and 
St. Louii. 50,000 ordinary troops.' He landed at Damietla 
A.D. 1218. ju Egypt, for that country was now deemed the key 
of the Holy Land, and easily made himself master of the 
city. But advancing up the country, he fouad natural im- 
pediments as well as enemies in his way ; the Turks assailed 
him with Greek fire, an instrument of warfare almost as 
surprising and terrible as gunpowder ; he lost his brother the 
count of Ariois, with many knights, at Massonra, near Cairo ; 
and began too late a retreat towards Damietta. Such calami- 
ties now fell upon this devoted army as have scarce ever 
been surpassed ; hunger and want of every kind, aggravated 
by an unsparing pestilence. At length the king was made 
prisoner, and very few of the army escaped the Turkish 
cimet«r in battle or in captivity. Pour hundred thousand 
livres were paid as a ransom for Louis. He returned to 
Prance, and passed near twenty years in the exercise of those 
virtues which are his best title to canonization. But the fetal 
illusions of superstition were stiSl always at' his heart; nor 
did it iail to be painfully observed by his subjects that he still 
i D 1270 ^^P' ^^ ^™^^ upon his garment. His last expedi- 
tion was originally designed for Jerusalem. But 
he had received some intimation that the king of Tunis was 
desirous of embracing Christianity. That these intentions 
might be carried into effect, he sailed out of his way to the 
coast of Africa, and laid siege to that city. A fever here put 

1 The Arabian writers ^te hioi S600 lion's satliorilj-, I put ths main body ut 
kniBhte ani 130,000 comnioD soldiers. 60,000: bvl, if JldnvlUe bus Btoled tbil, 
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au end to his life, sacrificed to that ruling passion which never 
would have forsaken him. Bat he had survived the spirit of 
the crusades ; the disastrous expedition to Egypt had cured 
his subjects, though not himself, of their folly ; ' his son, after 
making terms with Tunb, returned to France ; the Ciiristians 
were suffered to lose what they still retained in the Holy 
Land ; and though many princes in subsequent ages talked 
loudly of renewing the war, the promise, if it were ever 
sincere, was never accomplished. 

Louis IX. had increased the royal domain by the annexa- 
tiott of sevei-al counties and other less important phiiip ui. 
fiefs; but soon after the accession of Philip HI, *''>-i270. 
(sumamed the Bold) it received a &r more considerable aug- 
mentation. Alfonso, the late king's brother, had been in- 
vested with the county of Poitou, ceded by Henry TTT ., 
together with part of Auvei^e and of Saintonge ; and held 
also, as has been said before, ike remains of the great fief of 
Toulouse, in right of his wife Jane, heiress of Raymond VIL 
Upon his death, and tliat of his countess, which 
happened about the same lime, the king entered ''"' 
into possession of all these territories. This acquisition 
brought the sovereigns of France into contact with new 
neighbors, the .kings of Aragon and the powers of ItaJy 
The first great and lasting foreign war which they jj,.. 
carried oa was that of Philip III, and Philip TV. 
against the former kingdom, excited by the insurrection of 
Sicily. Though effecting no change in the boundaries of 
tiieir dominions, this war may be deemed a sort of epoch in 
the history of France and Spain, as well as in that of Italy, 
to which it more peculiarly belongs. 
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There still remwned five great and ancient fiefs of tte 
French crown ; Champs^e, Guienne, Flanders, Burgundy, 
PbUip the and Brilanj. But Philip IV^ usually called 
^'^'- the Fair, married the hdress of tie first, a little 

i.D. 1286. before his faHier's death; and although he gov- 
erned that counlj- in her Dame without pretending to reunite 
it to the royal domain, it was, at least in a political sense, no 
longer a part of the feudal body. With some of his other 
vassals Philip used more violent methods. A parallel might 
be drawn between thb prince and Philip Augustus. But 
while in ambition, violence of temper Mid unprincipled rapac- 
^^^,^j,g^jg_ ily, as well as in the success of their attempts to 
ment of the estabhsh an absolute authority, they may be con- 
mmarchj sidered as nearly equal, we may remark this differ- 
undflThia ence, that Philip the Fair, who was destitute of 
"'*"' nulitary talents, gained those ends by dissimulation 

which his predecessor had reached by force. 

The duchy of Guienne, though somewhat abridged of its 
original extent, was still by far the most considerable of the 
French fiefs, even independently of its connection with Eng- 
land.^ Philip, by dmt of perfidy, and by the egregious inca- 
pacity of Edmund, brother of Edward I., contrived to obtain, 
and to keep for several years, the possession of this great 
province. A quarrel among some French and 
English sailors having provoked retahalion, till a 
sort of piratical war coromenced between the two countries, 
Edward, as duke of Guienne, Was summoned into the king**' 
court to answer for the trespass of his subjects. Upon ihii 
he despatched his brother to settle terms of reconciliatioii. 
with fuller powers than should have been intrusted to so cred 
ulous a negotiator. Philip so outwitted this prince, through f 
fictitious treaty, as to procure from him the surrender of ai; 
the fortresses in Guienne. He then threw off the mask, and, 
aAer again summoning Edward to appear, pronounced th< 

1 Philip -BM highly offended that in- P. wga rranciw, B- Kge ingUie tenBnlB 
lenU msde In Quienne ihonld b« diUBtum AqnlCsnlce. SsTeml pteoedenta 
'yy the jem of Ednard^a rdgu, uid were shown by the Eagllata whore the 
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confiscation of his fief.' Thia business la the greatest blemish 
in the poUtical character of Edward. But his eagerness about 
the acquisition of Scotland rendered him less sensible to the 
danger of a possession in many respects more yaluahle ; and 
the spirit of resistance among the English nobihty, which his 
arbitrary measures had provoked, broke out very ^^ ^^^ 
opportunely for Philip, to thwart every efibrt for 
the recovery of Gmenne by arms. B«t after repeated sus- 
pensions of hostilities a treaty was finally concluded, by which 
Phihp restored the province, on the agreement of a marriage 
between his daughter Isabel and the heir of England. 

To this restitution he was chiefly induced by the ill success 
that attended his arms in Flanders, another of the great fiefe 
■which this ambitious monarch had endeavored to confiscate. 
We have not, perhaps, as clear evidence of the original injus- 
tice of his proceedings towards the count of Flanders as in 
the ease of Guienne ; but he certainly twice detamed his per- 
son, once afier drawing him on some pretext to his court, and 
agwn, in violation of the faith pledged by his generals. The 
Flemings made, however, so vigorous a resistance, ^ ^ ^^^ 
that Philip was unable to reduce that small coun- 
try ; Md m one famous battle at Courtray they discomfited a 
powerful army with that utter loss and ignominy to which ihe 
undisciplined impetuosity of the French nobles was preemi- 
nentiy exposed.* 

Two other acquisitions of Phihp the Fair deserve notice ; 
that of the comities of AngoulSme and La Marche, upon a 
sentence of forfeiture (and, as it seems, a very harsh one) 
passed against the reigning count ; and that of the dty of 
Lyons, and its adjacent territory, which had not even feu- 
dally been subject to the crown of France for more tiian three 
hundred years. Lyons was the dowry of Matilda, daughter 
of Louis IV., on her marriage with Conrad, kmg of Bur- 
gundy, and was bequeatiied witii tiie rest of that kingdom by 
Bodolph, in 1032, to the empire. Frederic Barbarossa con- 
ferred upon the archbishop of Lyons all regahan rights over 
the city, with the title of Imperial Vicar. France seems to 
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56 THE SALIC LAW. Chap. I. 1'aei I. 

have had no concern with it, till St. Louis was called in as a 
mediator in disputes between the chapter and the city, during 
a vacancy of the see, and took the exercise of jurisdiction 
npon himself for the time. Philip ni., having been chosen 
arbitrator in similar circumstances, insisted, before he would 
restore the jurisdiction, upon an oath of fealty from the new 
archbishop. This oath, which could he demanded, it seems, 
by no right but that of force, continued to be taken, tih, in 
1310, an archbishop resisting what he had thought an usurpa- 
tion, the city was besieged by Philip IV., and, the inhabitants 
not being unwilling to submit, was tlnally united to the 
French crown .^ 

Philip the Fan- left three sons, who successively reigned in 
Lonisx. France; Louis, surnamed Hutin, Phihp the I/ong, 
i,r.iai4. andChariesthe Fair; with a daughter, Isabel, mar- 
ried to Edward II, of England." Louis, the eldest, survived 
his father little more than a year, leaving one daughter, and 

his queen pregnant The circumstances that en- 
aSkuw." saed require to be accurately staled. Louis had 
iD^&ls. possessed, in right of his mother, the kingdom of 

Navarre, with the counties of Champagne and 
Brie, Upon his death, Philip, his next brother, assumed the 
regency both of France and Navarre ; and not long afterwards 
entered into a treaty with Eudes, duke of Burgundy, uncle of 
the princess Jane, Louis's daughter, by which her eventual 
rights to the succession were to be regulated. It was agreed 
that, in case the queen should be delivered of a daughter, 
these two princesses, or the survivor of them, should lake the 
grandmother's inheritance, Navarre and Champagne, on re- 
leasmg all claim to the Ihrone of France. But this was not 
to t^e place till their age of consent, when, if they should 
refuse to make such renunciation, their claim was to remain, 
and riffkt to he done to them therein ; but, in return, the release 
made by Philip of Navarre and Champagne waa to be uulL 
In tbe mean time, he was io hold the government of France, 
Navarre, and Champagne, receiving homage of vassals in all 
these countries as governor; savin/ the right of a male heir 
to the late king, in the event of whose birth the treaty was 
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This couveulion was made oa the 17th of July, 1316 ; and 
on the 15th of Novemher the queen brought inlo the world a 
Bon, John I. (as some called him), who died, in four days,' 
The condition^ treaty was now become absolute j in spirit, at 
least, if any cayil might be raised about the expression ; and 
Philip was, by his own agreement, precluded from talcing any 
other title tlian that of regent or governor, mitil the princess 
Jane should attain the age to concur in or disclaim the pro- 
visional contract of her uncle. Instead of this, however, he 
procured himself to be consecrated at Rheims ; though, on 
account of the avowed opposition of the duke of Burgundy, 
and even of his own brother Charles, it was thought prudent 
to shut the gates during the ceremony, and io dispose guards 
throughout the town. Upon his return to Paris, j.^ ^ ^^^^ 
an assembly composed of prelates, barons, and bur- ' 

gesses of that city, was convened, who acknowledged him as 
their lawftil sovereign, and, if we may believe an historian, 
expressly declared that a woman was incapable of succeeding 
to the crown of France.^ The duke of Burgundy, however, 
made a show of supporting his niece's interests, tlU, tempted 
by the prospect of a marriage with the daughter of Philip, he 
shamefully betrayed her cause, and gave up in her name, for 
an inconsiderable pension, not only her disputed claim to the 
whole monarchy, but her unquestionable right to Kavarre and 
Champagne.* I have been rather minute in stating these 
details, because the transaction is misrepresented by every 
historian, not excepting those who have written since the pub- 
lication of the documents which illastrate it.* 

In this contest, every way memorable, but especially on 
account of that which sprung out of it, the exclusion of females 
from the throne of Fi-ance was first pubUcly discussed. The 

1 AnclBQt writers, Slsmoodl (ei:a ua hlBtorlan of this importaDl period. Us 

lis. 314), da Dot call this In&nb soy- describes this ag^emblj nhlcb cpDaimed 
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the malim of Uter thnes, " Lo roi ne qnamplTirea piDceres et regnl nobiles se 

Dieurt pas," was unfaQOnn. I suspect, magnates una eum plerisgue pr^latis et 

neverlhcleES, that the strict hereditarj burgenslhua ParisieuBls cIvllatlB, 

SDCcessi™ was belter recognlisd belbre SHisl.de Charles leMaumls, t. ii, p. 6. 

this time tbaa Slsmoodl here admita; Jane, and her husband the count of Er- 

period yerj little later, vol. id. 6. of cSarlee the FiJr. 

'luneetiim deolaratam fult, quod hi tVelly, who pvea several proofs 0( 
regno Fraoeis mullet non snocedit. Con- dUlngeouousnessln thlapart of hiatopy, 
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French writers almost unanimously concur in asserting that 
euch an exclusion was built upon a ftmdamental mazim of 
their government. No written law, nor even, as for as I 
know, the direct testimony of any ancient writer, has been 
brought forward to confirm this position. For as to the text 
of the Salic law, which was frequently quoted, and has indeed 
^ven a name to this exclusion of females, it can only by a 
doubtful and refined aasHogy be considered as bearing any 
relation to tie succession of the crown. It is certain never- 
Ibeless that, from the time of Cbvis, no woman had ever 
reigned in France ; and although not an instance of a sole 
heiress had occurred before, yet some of the Merovin^an 
kings left daughters, who might, if not rendered incapable by 
their sex, have shared with their brothers in partitions then 
commonly made.^ But, on the other hand, these times were 
gone quite out of memory, and France had much in the 
analogy of her existing usages to reconcile her to a female 
reign. The crown resembled a great fief; and the great fiefs 
might universally descend to women. Even at the consecra- 
tion of Philip himseJf, Maud, countess of Artois, held the 
crown over his head among the other peers.^ And it was 
scarcely beyond the recollection of persons Hving that Blanche 
had been legitimate r^ent of France during the minority of 
St. Louis. 

For these reasons, and much more from the provisional 
treaty concluded between Phihp and the duke of Burgundy, 
it may be fairly inferred that the Salic law, as it was called, 
was not so fixed a principle at that time as has been con- 
tended. But however this may be, it received at the accession 



ia pret«DsiDns to ths 

eioludeil by a jndii^al Eeateoce of Fliillp CDUTiaced Oat, Robert at AiKiIb nsa 

IV., DQ the gcODDd tb&t the right of np- gnlltj of jbrgeiy ; but peiiiaps he ts led 

iwentatiini did Dot tkke plscsln Artola ; awij b; his animosll; agnluet kinge, 

adenMoncoiuldsTedbTiiiiinjuaiOiiet. especUly t^ose of the houM of Volols. 

Bobertmbwiiuiithniiewed liU ippeil M. Miolielet infbrma na (y, 30) that the 

to Nu court of Philip of Yilolj ; but, dteds produced bj the demolaelk Dliion, 

unliBppllj fbc hlnuwtr, ^ded lo the on vhlch llobert tbunded hie clahus, are 

temptatioa of forging dooumeota in sup. In the Tr^r dea CbarteQ, ani palpable 
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of Philip the Long a sanction which subsequent events more 
thoroughly confirmed. Philip himself leaving only three 
daughters, his brother Charles mounted the throne ; chtitai iv. 
and upon his death the rule was so unquestionably i.D.1322, 
established, that his only daughter was excluded by phoip or 
the count of Valoia, grandson of PhiUp the Bold. ^*"»''' 
This prince first took the regency, the queen- *■!'- i^^S. 
dowager bemg pregnant, and, upon her giving birth to a 
daughter, was crownM king. No competitor or opponent 
appeared in France ; but one more formidable than any 
whom France could have produced was awaiting the occasion 
to prosecute his iraagmed right with all the resources of valor 
and genius, and to carry desolation over that great kingdom 
with as little scruple as if he was preferring a suit before a 
civil tribunal. 

From th« moment of Charles IV.'a death, Edward III. of 
England buoyed himself up with a nolioa of his oi^mof 
title to the crown of France, in right of his mother ^™> ™- 
liiahel, sister to the three last kmgs. We can have no hesita- 
tion in condemnmg the injustice of this pretension. Whether 
the Salic law were or were not vahd, no advantage could be 
gained by Edward. Even if he could forget the express or 
tacit decision of all France, there stood in his way Jane, the 
daughter of Louis X., three of Philip the Long, and one of 
Charles the Fair. Aware of this, Edward set up a distinction, 
that, although females were excluded from suecession, the 
same rule did not apply to their male issue ; and thus, though 
his mother Isabel could oot herself become queen of France, 
she might transmit a title to him. But this was contrary to 
the commonest rules of inheritance ; and if it could have been 
regarded at all, Jane had a son, afterwards the famous king 
of Navaixe, who stood one degree nearer to the crewn than 
Edward. 

It is asserted in some Frencli authorities that Edward pre- 
ferred a claim to the regency immediately after the decease 
of Charles the F^, and that the States- General, or at least 
the peers of France, adjudged that dignity to PhiUp de V^oi^ 
Whether this be true or not, it is clear that he entertamed 
projects of recovering his right as early, though his youth and 
the embarrassed dreumsfances of his government threw 
insuperable obstacles in the way of their execution.^ He did 

1 Isttet of Edward m, addressed to cerWn nobles md towns io the BouUi ot 
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liege lioniage, therefore, to Philip for Guieone, and for sev- 
eral years, while the aflairs of Scotland engrossed liia atten- 
tion, gave no sign of meditating a more magnificent enterprise. 
As he advanced in manhood, and felt fJie consdousness of hia 
strength, his earlj designs grew mature, and produced a series 
of the most important and interesting revolutions in the 
fortunes of Fraaee. These will form the sabject of the 



Brmce, da,ted Match 2S, 13^ foar d^js death of Ohulei IV. ; and It Is certainly 

betbrethebirUiof CbarWlT.'spoatha- snapldons Uut no oppolnbneDt of mm- 
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rianco— Pmee of Bretigal — lis Inlflrpretation conMdered— OhsrlM V.— Re- 
newal of the Wm— CharloB VI. — hla Minorilj and Insanity— Civil U^aensians 

— Intr^esgf their PartioB wl lb EoglandTiDilerHenrr IV. — Henry T. inrades 
»i«nco— Treaty of TrojBS — atattsofrranoe in ths first Teara of Charles Vn. 

— Progreaa gnd subaoqueol amUas of the Bngllah Anna — their Espulsion 
ftomPrsoce— Change in the Pgliticai CoDStituHon— Louis XI.— lus Character 

— IiMgues fcrmed agsinal him — Cheiles Duke of Bm^unay — his ProsiBrity 
ami Sail — Lpula ob^na possession of Burguuiy — iiis D™a — Charles Vm. 

No war had broken out in Europe, since the fel! of the 
Roman Empire, so memorable as that of Edward 
in. and his successors against Prance, whether we Eiwa^m. 
consider its duration, its object, or the magnitude '"i'«™»' 
and varielj of its events. It was a struggle of one hundred 
Olid twenty years, interrupted but once by a regular padficor 
lion, where the most ancient and extensive dominion in the 
civilized world was the prize, twice lost and twice recovered, 
in tlie conilict, while individual courage was wrought up to 
that high pitch which it can seldom display since the regulari- 
ty of modem tactics has chastised its enthusiasm and levelled 
its distinctions. There can be no occasion to dwell upon the 
events of this war, which are familiar to almost every reader ; 
it is rather my aim to develop and arrange those circum- 
stances which, wheo rightly understood, give the clue to its 
various changes of fortune. 

France was, even in tie fourteenth century, a kingdom of 
such extent and compactness of figure, such popu- canses of 
lation and resources, and filled with so spirited a '''=«''«e=a- 
nobility, that the very idea of subjugating it by a foreign 
force must have seemed the most extravagant dream of am- 
bition.* Tet, in the course of about twenty years of war, 

_^J^^«^I^PMB™«lict Xn.) mote a -ere yery subaerrient (o France. Clem- 

ditsuadinj him from taking the title aoa edict XH., Ihreatenel Edward ' wltii 

nnns of France- and pointing out the sphituai arms. Rvmer t t ' d 38 and 

ImpoB^MUtj' of Ma eyer aucccedii^. I 465. It requited "Edirard's spirit and 

liaye nodoubtbnttiiat thia waathecom- steadineaa to despise theae menaces. But 

Kon opinion. But tlie Aiignon popea the time when Ihey were lerrihic to 
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this mighty nation was reduced to the lowest state of exhaus- 
tion, aud dismembered of eonsiderahle provinces by an igiio- 
mmious peace. What was the combination of pohfical causes 
which brought about so strange a revolution, and, though hot 
realizing Edward's hopes to their extent, redeemed themfnjm 
the imputation of rashness in the judgment of his own and 
succeeding ages ? 

The firat advantage which Edward III. possessed in this 
ohBTMter of ^on^^^t was derived from the splendor of his per- 
Bawardm. soaal character and from the still more eminent 
""' virtues of his son. Besides prudence and military 
skill, these great princes were endowed with ,qualitie3 pecuhar- 
ly fitted for the times in which they hved. Chivalry was then 
in ifa zenith ; and in all the virtues which adorned the knights 
ly character, in courtesy, munificence, gallantry, in all deh- 
cate and magnanimous feelings, none were so conspicuous as 
Edward 111. and the Black Prince. As later princes have 
boasted of being the best gentlemen, they might claim to be 
the prowest knights in Europe — a character not quite dis- 
similar, yet of more high pretension. Their court was, as 
it were, the sun of that system which embraced the valor and 
nobility of the Christian world ; and the respect whiek was 
felt for their excellences, while it drew many to their side, 
mitigated in all the rancor and ferociousness of hostility. 
This war was like a great tournament, where the combatants 
fought indeed a otUroMce; but with all the courtesy and fair 
play of such an entertainment, and almost as much for the 
honor of their ladies. In the school of the Edwards were 
formed men not inferior in any nobleness of disposition to 
their masters — Manni and the Captal de Buch, Eoollys and 
Calverley, Chandos and Lancaster. On the French side, 
especially after Du GuescUn came on the stage, these had 
rivals almost equally deserving of renown. If we could for- 
get, what never should be forgotten, the wretchedness and 
devastation that fell upon a great kingdom, too dear a price 
for the display of any heroism, we might count these English 
wars in France among the brightest periods in history. 

PhiUp of VaJois, and John his son, showed but poorly in 
ObamoMr of comparison with their illustrious enemies. Yet 
ana John;, they lioth had considerable virtues; they were 

S'iatfB -wie lather parsed by; vi<l tiie out his reign, with admliBble flmmeu 
oly See noftr ventured to proToke die and temper. 
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brave,^ jusi, liberal, and llie latter, in partieular, of un- 
shaken fidelity to lus word. But neilter was beloved by 
hig subjects ; die misgovemment and extortion of their pred- 
ecessors during half a century had alienated the public 
mind, and rendered their own taxes and debasement of the 
coin intolerable. Phihp was made by misfortune, John by 
nature, suspicious and austere ; and although their most 
violent acts seem never to have wanted absolute justice, jet 
they were so ill-conducted, and of so arbitrary a complexion, 
that they greatly impsured the reputation, aa well as interests, 
of these monarchs. In the execution of Clisson under Philip, 
in that of the Connetablo d'Eu under John, and still more in 
that of Harcourt, even in the imprisonment of the king of 
Navarre, though every one of these might have been guilty 
of treasons, there were circumstances enough to exasperate 
the disaffected, and to strengthen the party of so pohtic a 
competitor as Edward. 

Next to the personal qualities of the king of England, 
his resoiuvies in this war must be taken into the njBonrcea 
account. It was after long he^tation that Iie^«i^^ 
assumed the title and arms of France, from which, 
unless upon the best terms, he could not recede without loss 
of honor.' In the mean time he strengthened himself by 



1 The broyorv of Philip Ib not qucs- cnmtlon lo the dnke of Brobimt. Oc- 

Uoiisd. But sfrBiichhiaMriaii, In order, tober 7, 1337, emponerii^ ilm lo take 

1 suppose, to enhance this quiJl^, has possesidon ef Uie crown of Frani^e in the 

jresimied to Tiolato tinlh In an eitraor- nsme of Mirard ; attendentes inolitam 

fldnard, cOeiine to decide hia claLm to eLohIb legitlmS deyolutnm. Another of 

knoffn. Certainljit conFeysnolmputa. TiQar-general and Tiefltenant of Fiaoice' 

aon on the klne of France to have de- The king aaanmea in this commission 

cllaed this unf^r projoaal. But Velly the title Rei IVanciio et Anglis ; la 

hue repreaented him as acoeptli^ II, on otlicr instramenls he calls himself Res 

condiUon that Edward would slake the Anglis et Branclie. It was neeessarj- W 

erownofEngiandagjjnstthatofFrancB; ohviala the Jeaionsj of tlie EngUah, who 

— IntetmlaHon which maj be truly dldnot.inthati^.adimtUiepreceaeneo 

■dttudacioua, rince not a word of th& of Praiice. Accordhi^ly, Edward had 

1 Philip's letter, preserved in RjTna-, two great seals on which tbi two khig. 
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alliances with the, emperor, with the "cities of Flanders, and 
with most of fhe princes in the Netherlands and on the 
Ehine. Yet I do not know that he profited much by these 
conventions, since he met with no success fill the scene of 
Ihe war was changed from the Flemish frontier to Normandy 
and Poifou. The troops of Hainault alone were constantly 
distinguished in his service.^ 

But his intrinsic strength was at home. England had 
been growing in riches since the wise government of his 
gi-andfather, Edward L, and through the market opened for 
her wool with the manufecturing towns of Flanders. She 
was tranquil within; and her northern enemy, the Scotch, 
had been defeated and quelled. The parhamenl, after some ' 
slight precautions against a very probable effect of Edward's 
conquest of France, the reduction of their own island into a 
province, entered, as warmly as improvidently, into his quar- 
rel. The people made it.tiieir own, and grew so intoxicated 
with the victories of this war, that for some centuries the in- 
justice and folly of the enterprise do not seem to have struck 
the gravest of our countrymen. 

There is, indeed, ample room for national exultation at the 
names of Crecy, Poitiers, and Azincourt, So great 
ofthe""" was the disparity of numbers upon those femous 
^^^ days, that we cannot, with the French historians, 
atMbute the discomfiture of their hosts merely to 
mistaken tactics and too impetuous valor. They yielded 
rather to that intrepid steadiness in danger which had already 
become the characteristic of our English soldiers, and which, 
during five centuries, has insured their superiority, whenever 
ignorance or infatuation has not led them into the field. But 



of England wltli Pisndera: "Le secret "BorlaLt Sol'Slat nonroan ds la BoeWM: 

dea balaillea de Crecy, de Poitiers, cat ae n'itsit pas nn team de gSnle, nl de 
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tliese victories, and the quaJitiea that secured them, must 
chiefly he ascribed to the freedom of our constitution, and to 
the supei-ior condition of the people. Not the nobility of 
Eogland, not the feudal tenants won the battles of Crecy and 
Poitiers ; for these were fully matched in the ranks of Prance j 
but the yeomen who drew the bow with strong and steady 
arms, accustomed to use it m their native fields, and rendered 
fearless by personal competence and civil freedom. It is weU 
known that each of the three great victories was due lo our 
archers, who were chiefly of the middle class, and attached, 
according to the system of that age, to the knights and squires 
who fought in heavy armor with the lance. Even at the 
battle of Poitiers, of which our country seems to have the 
le^t right to boast, since the greater part of the Black 
Prince's small army was composed of Gascons, the merit of 
the English bowmen is strongly attested by Froiasart.* 

Yet the glorious termination to which Edward was enabled, 
at least for a time, to bring the contest, was rather coDdiuon 
the work of fortune than of valor and prudence, of Ptmoe 
Until the battle of Poitiers he had made no ^tie*^f 
progress towards the conquest of France. That Poi^ora. 
country was l»o vast, and his army too small, for such a rev- 
olution. The victory of Crecy gave him nothing but Calais ; 
a post of considerable importance in war and peace, but 
rather adapted to annoy than to subjugate the kingdom. But 
at Poitiers he obtamed the greatest of prizes, by taking 
prisoner the king of France. Not only the love of freedom 
tempted that prince to ransom himself hy the utmost sacrifices, 
but his captivity lefl France defenceless, and seemed to anni- 
hilate the monarchy itself. The government was already 
odious ; a spirit was awakened in the people which might 
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seem hardly to belong to the fourteenth century ; and the 
convulsions of our own time are sometimes slrongly paralleleiJ 
by those which succeeded the battle of Poitiers- Already the 
States-General had established a fundamenlal principle, that 
no resolution could be passed as the opinion of the whole 
unless each of the three orders concurred in its- adoption.* 
The right of levying and of regulating the collection of taxes 
was recognized. But that assembly, which met at Paria 
iiumediatcly after the battle, went lar greater lengths in the 
reform and control of government. From the time of Philip 
the Fmr the abuses natural to arbitrary power had harassed 
the people. There now seemed an opportunity of redress ; 
and however seditious, or even treasonable, may have been 
the motives of those who guided ttis assembly of the States, 
especially the famous Marcel, it is clear that many of their 
reformations tended to liberty and the public good.* But the 
tumultuous scenes which passed in the capital, sometimes 
heightened into civil war, necessarily distracted men from 
the common defence against Edward. These tumults were 
excited, and the distraction increased, by Charles king of 
Navarre, sumamed the Bad, to whom the French writers 
have, not perhaps unjustly, attributed a character of unmixed 
and inveterate malignity. He was grandson of Louis Hutin, 
by his daughter Jane, and, if Edward's pretence of claiming 
through females, could be admitted, was a nearer heir to the 
crown ; the conscioasness of which seems to have suggested 
itself to his depraved mind as an excuse for his treacheries, 
though he could entertain very little prospect of asserting the 
claim against either contending party, John had bestowed 
hia daughter in marriage on the king of Navarre ; but he 
very soon gave a proof of his character by procuring the 
assassination of the king's favorite, Charles de la Cerda. ^ An 
irreconcileable enmity was the natural result of this crime. 
Charles became aware that he had offended beyond the possi- 
bility of forgiveness, and that no letters of pardon, nor pre- 
tended reconciliation, could secure him irom the king's resents 
ment. Thus, impelled by guilt into deeper guilt, be entered 
into alUances with Edward, and fomented the seditious spirit 
of Paris. Eloqoent and insinuating, he was the favorite of the 

I OrframHicM do KoiB de France, t. il, but it atone Indlspsnaabiy oat of my aiv 
9 I must refer tbe mder onwBid h> the raapment ud prevented KreaCer Incon- 
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people, whose grievances he affected to pity, and with whose 
leaders he intrigued. As his paternal inheritance, he pos- 
Bessed the county of Evreux in Normandy. The pivisimity 
of this to Paris cireafed a foimidable diversion in favor of 
Edward III., and connected the English garrisons of the 
North with those of Poitou and Guienne. 

There is no affliction which did not fall upon France during 
this miserable period. A foreign enemy was in the heart of 
the kingiiom, the king a prisoner, the capital in sedition, a 
treacherous prince of the blood in ai-ms against the sovereign 
authority. Famine, the sure and terrible companion of war, 
for several years desolated the country. In 1348 a pestilence, 
the most extensive and unsparing of which we have any 
memorial, visited France as well as the rest of Europe, and 
consmnmated the work of himger and the sword.* The com- 
panies of adventure, mercenary troops in the service of John 
or Edward, finding no immediate occupation afler the trace 
of 1357, scattered themselves over the country in search of 
pillage. Mo force existed sufficiently powerful to check these 
robbers in their career. Undismayed by superstition, they 
compelled the pope*'to redeem himself in Avignon by the 
payment of forty thousand crowns.^ France was the passive 
victim of their license, even after the pacification concluded 
with England, till some were diverted into Italy, and others 
led by Du Gueschn to the war of Castile. Impatient of this 
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wretchedness, aad stung by the insolence and luxury of tlieir 
lords, the peasantry of several districts liroke out 
into a dreadfiil insurrection. This was called the 
Jacquerie, from the cant phrase Jacques Bonhonime, applied 
to men of that class ; and was marked by all the circumst^ces 
of horror incident to the lisiog of an exasperated and unen- 
lightened populace.^ 

Suhdued by these misfortunes, though Edward had made 
peacflof but slight progress towards the conquest of the 
Breiigai. country, the regent of France, afterwards Charles 
v., submitted to the peace of Bretigni. By this treaty, not to 
mention less important articles, al! Guienne, Gascoay, Poilou, 
-gg. S^ntonge, the Limousin, and the Angomnois, as 
well as Calais, and the county of Ponthieu, were 
ceded in full sovereignty to Edward ; a price abundantly com- 
pensating his reaundatioa of the title of France, which was the 
sole concession stipulated in return. Every care seems to 
have been taken to make the cession of these provinces com- 
plete. The first six articles of the treaty expressly surrender 
them to the king of England. By the seventh, John and his 
son engaged to convey within a year from the ensuing 
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Michaelmas aJI their rights over them, and especially those 
of aovereignty and feudal appeal. The same words are re- 
peated still more emphatically in the eleventh and some 
other articles. The twelfth stipulates the exchange of mu- 
tual renundations ; by John, of all right over the ceded 
countries ; by Edward, of his claim to the throne of Frauce. 
At Calais the treaty of Bretigni was renewed by John, who, 
as a prisoner, had been no party to the former compact with 
the omission only of the twelfUi article, respecting the ex- 
change of renunciations. But that it was not mfended to 
waive Ihem by this omission is abundantly manifest by instru- 
ments of both the kings, in which reference is made to their fu- 
ture interchanges at Bruges, on the feast of St. Andrew, 1361. 
And, until (hat time should arrive, Edward promises to lay 
aside tiie tide and arms of France (an engagement which he 
strictly kept^), and John to act in no respect as king or 
suzerain over the ceded provinces. Einally, on November 
15, 1361, two commissioners are appointed by Edward to re- 
ceive the renunciations of the king of France at Bruges on 
the ensuing feast of 8l Andrew,^ and to do whatever might 
be mutually required by virtue of the treaty. These, how- 
ever, seem to have been wilhheld, and the twelfth article of 
the treaty of Bretigni was never expressly completed. By 
muttial instruments, executed at Calais, October 24, it bad 
been declared that the sovereignty of the ceded provinces, as 
well as Edward's right to the crown of France, should remain 
aa before, although suspended as to its exercise, until the ex- 
change of renunciations, notwithstanding any words of present 
conveyance or release in the treaties of Bretigni and Calais. 
And another pair of letters-patent, dated October 26, contains 
the form of renunciations, which, it is mutually declaxed, 
should have effect by virtue of the present letters, in case one 
party should be ready to exchange such renunciations at the 
time and place appointed, and the other should make default 
therein. These instruments executed at Calais are so prolix, 
and so studiously enveloped, as it seems, in the obscurity of 
technical language, that it is difBcult to extract their precise 
intention. It appears, nevertheless, that whichever party was 
prepared to perform what waa required of him at Bi-uges on 

1 Edward sjtm John the IJUe of King rt. p. 217. The Ireily was sisued Octo 
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November 30, 1361,' the other then and there making defaull, 
would acquire not only what our lawyers might call aa 
equitable title, but an actual vested right, bj virtue of the 
provision in the letters-patent of October 26, 1360. The ap- 
pointment above mentioned of Edward's commissionera on 
November 15, 1361, seems to throw upon the French the 
burden of proving that John sent his envoys with equally 
fuU powers to the place of meeting, and that the non-intei^ 
ehange of renunciations was owing to the English govern- 
ment. But though an historian, sixty years later (Juvenal des 
Ursins), asserts that the French commissioners attended at 
Bruges, and that those of Edward made defauit, this is 
cerl^nly rendered improbable by the actual appointment of 
commissioners made by the king of England on the 15th ctf 
November, by the silence of Charles V. after the recom- 
mencement of hostiUdes, who would have rejoiced in so good 
a ground of excuse, and by the language of some English 
instruments, complaining that the French renunciations were 
withheld.' It is suggested by the French authors that Ed- 
ward was unwilling to execute a formal renunciation of his 
claim to the crown. But we can hardly suppose that, in 
order to evade tliis condition, which he had voluntarily im- 
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posed upon himself by the treaties of Bretigui and Calais, ho 
■would have left his title to the provinces ceded hy those con- 
ventions imperfect. He certainly deemed it indefeasible, and 
acted, without any complaint from the French court, as the 
pafect master of those countries. He created his son prince 
of Aquitaine, with the fullest powers over that new prindpal- 
ity, holding it in fief of the crown of England by the yeariy 
rent of an ounce of gold.' And the court of that great 
prince was kept for several years at Bordeaux. 

I have gone something more than usual into detail as to 
these circumstances, because a very specious account is given 
by some French historians and antiquaries which tends to 
throw the blame of the rupture in 1368 upon Edward IH.* 
Unfounded as was liis pretension to the crown of France, and 
actuated as we must consider hira by the most ruinous am- 
bition, his character was unblemished by ill feith. There is 
no apparent cause to impute the ravines made in France by 
soldiers formerly in the English service to his instigation, nor 
any proof of a connection with the king of Navarre subse- 
quently to the peace of Bretigni. But a good lesson may be 
drawn by conquerors from the change of fortune that befell 
Edward HI. A long warfare, and unexampled success, had 
procured for him some of the richest provinces of France. 
Withm a short time he was entirely stripped of them, less 
tiirough any particular misconduct than in consequence of the 
intrinsic difficulty of preserving such acquisitions. The French 
were already knit together as one people; and even those 
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whose feudal duties sometimes lead them into the field against 
their sovereign could not endure the feeling of dismember- 
ment from the monarchy. When the peace of Bretigni was 
to be carried into effecl, the nobility of the South renion- 
atrated against the loss of the king's sovereignty, and showed, 
it is said, in their charters granted by Chariemagne, a promise 
never to transfer the right of protecting them to another 
The citizens of Eochelle implored the king not to desert 
them, and protested their readiness to pay half their estates 
in taxes, rather than fall under the power of England. John 
with heaviness of heart persuaded these faithful people to 
comply with that destiny which he had not been able to sur- 
mount. At length they sullenly submitted ; we will obey, they 
said, the English with our lips, but our hearts shall never 
forget their allegiance* Such unwilling subjects might per- 
haps have been won by a prudent government ; but the tem- 
per of the prince of Wales, which was rather stem and 
arbitrary, did not conciliate their hearts to his cause.^ After 
the expedition into Castile, a most injudicious and fatal enters 
prise, he attempted to impose a heavy tax upon Guienne. 
This was extended to the lauds of the nobility, who claimed 
ao inununity from all impositions. Many of the chief lords 

in Guienne and Gascony carried their complaints 
Raptnre of ^ 'li6 throne of Charles V., who had succeeded his 
g"^|"°f father in 1364, appealing to him as the prince's 

sovereign and judge. After a year's delay the 
*■"' ' king ventured to summon the Black Prince to 
answer these charges before the peers of France, and the war 
immediately recommenced between the two countries.' 

Though it is impossible to reconcile the conduct of Charles 
npon this occasion to the stem principles of rectitude which 
odght always to be obeyed, yet the exceeding injustice of Ed- 
ward in the former war, and the miseries which he inflicted 
upon an mioffending people in the prosecution of his claim, 
will go far towards extenuating this breach of the treaty of 
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Bretigni. It is obsurred, indeed, wifh some tmtli by Rapiii, 
tiiiit we judge of Cliarles's prudence by the event ; and that, 
if he had been unfortunate in the war, he would have brought 
on himself the reproaches of all mankind, and even of those 
writers who are now most ready to exKil him. But his 
measures had been so sagaciously taken, that, except througli 
that perverseness of fortune, against which, especially in wiir 
there is no security, he could hardly fail of success. Th« 
elder Edward was declining througli age, and the younger 
through disease ; the ceded provinces were eager to return 
to their native king, and their garrisons, as we may infer by 
their easy reduction, feeble and ill-supplied. France, on the 
other hand, had j'ccovered breath afler her losses ; the sons of 
those who had fallen or fled at Poitiers were in the field ; a 
king, not personally warlike, but eminendy wise and popular, 
occupied the throne of the rash and intemperate John. She 
was restored by the policy of Charles V. and the valor of Du 
G-uesclin. This hero, a Breton gentleman without fortune or 
exterior graces, was the greatest ornament of France during 
that age. Though inferior, as it seems, to Lord Ciiandos in 
military skill, as well as in the polished virtues of chivalry, 
his unwearied activity, his talent of inspiring conildence, Ins 
good fortune, the generosity and frankness of his ciiaracter, 
have preserved a fresh recollection of his name, which has 
hardly been the case with our countryman. 

In a few campaigns the English were deprived of almost 
all their conquests, and even, in a great degree, of _ _ ,. . 
then: original possessions m Guienne. ihey were iosb au 
still formidable enemies, not only from their cour- ^^ja™' 
age and alacrity in the war, but on account of the 
keys of France which they held in their hands ; Bordeaux, 
Bayonne, and Calais, by inheritance or conquest ; Brest 
and Cherbourg, in mortgage from their allies, the duke of 
Britany.and king of Navarre. But the successor of Edward 
IIL was Richard II. ; a reign of feebleness and sedition gave 
no opportunity for prosecuting schemes of ambition. The 
war, protracted with few distinguished events for several 
years, was at length suspended by repeated armistices, not, 
indeed, very strictly observed, and whidi Uie anunosity of Ihe 
English would not permit to settle in any reguW treaty. 
Nothing less than die terms obtained at Bretigni, emphati- 
cally called the Great Peace, would satisfy a frank and cour- 
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lie, who deemed themselves cheated hy the man- 
3 infraction. The war was therefore always popular 
d the credit which an ambitious prince, Thomas 
duke of Gioucester, obtained in that countiy, waa cliiefly 
owing to the determined opposition which he showed to all 
French connections. But the politics of Eichard II. were of 
a different cast ; and Henry IV, wag equally anxious to avoid 
hostilities with France ; so that, before the unhappy condition 
of that kingdom tempted his son to revive the claims of Ed- 
ward iu still more favorable circumstances, there iiad been 
thirty years of respite, and even some intervals of friendly 
intercourse between the two nations. Both, indeed, were 
weakened by internal discord ; but Fi-ance more fatally tbaa 
England. But for the calamities of Charles VI.'s reign, she 
would probably have expelled her enemies ironi the kingdom. 
The sta'ength of tliat fertile and populous country was re- 
cruited with surprising rapidity. Sir Hugh Calverley, a 
famous captain in the wars of Edward III,, while serving in 
Flanders, laughed at the herald, who assured him that the 
king of France's army, then entering the country, amounted 
to 26,000 lances; asserting that he had oflen seen their larg- 
est musters, but never so much as a fourth part of the num- 
ber.^ The relapse of this great kingdom under Charles VL 
was more painful and perilous than her first crisis ; but she 
recovered from each through her intrinsic and inextinguish- 
able resources. 

Charles V., surnamed the Wise, after a reign, which, if we 
Aosession of Overlook a little obliquity in the rupture of the 
ciu,ri"B VI., peace of Bretigni, may be deemed one of the most 
^^^' honorable in French history, dying prematurely, 

left the crown to his son, a boy of thirteen, under the care of 
three ambitious uncles, the dukes of Anjou, Berry, and Bur- 
gundy, Charles had retrieved the glory, restored the tran- 
quillity, revived the spirit of his country ; the severe trials 
which exercised his regency after the battle of Poitiers had 
disciplined his mind; he became a sagacious statesman, an 
encourager of literature, a beneficent lawgiver. He erred, 
doubtless, though upon plausible grounds, in accumulating a 
vast treasure, which the duke of Anjou seized before he was 
cold in the grave. But all the fruits of his wisdom were lost 
in the succeeding reign. In a government essentially popu- 

iFrnIssart, p. U. e. 142. 
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lar the youth or imbecility of the sovereign creates no mate- 
rial derangement. In a monarchy, where all the springs of 
the system depend upon one central force, these accidents, 
which are sure in the course of a few generations to recur, 
can scarcely fail to dislocate the whole machine. During 
the forty years that Charles VI. bore the name of king, 
rather than reigned in Prance, that country was reduced 
to a state far more deplorable than during the captivity of 

A great change had occurred in the political condition of 
France during the fourteenth century. As the feudal militia 
became unserviceable, the expenses of war were increased 
through the necessity of taking troops into constant pay; and 
while more luxurious refinements of living heightened the 
temptations to profuseness, the means of enjoying them were 
lessened by improvident alienations of the domain. Hence, 
taxes, hitherto almost unknown, were levied incessantly, and 
with all those circumstances of oppression which are natural 
to the fiscal proceedings of an arbitrary govenunent. These, 
as has been said before, gave rise to the unpopularity of the 
two first Valois, and were nearly leading to a complete revo- 
lution in the convulsions that succeeded the battle of Poitiers. 
The confidence reposed in Charles V.'s wisdom and economy 
kept everything at rest during his reign, though the taxes 
were stiO very heavy. But the seizure of his vast accumula- 
tions by the duke of Anjou, and the ill faith with which the 
new government imposed subsidies, after promising their abo- 
lition, provoked the people of Paris, and some- SwiiUons 
limes of other places, to repeated seditions. The '"*'^- 
States-General not only compeUed the government to revoke 
these impositions and restore the nation, at least according to 
the language of edicts, to all their liberties,, but, with less wis- 
dom, refiised to make any grant of money. Indeed a re- 
markable spirit of democratical freedom was then rising in 
those classes on whom the crown and nobility had so long 
trampled. An example was held out by the Flemings, who, 
always tenacious of their privileges, because conscious of their 
ability to maintain them, were engaged in a furious conflict with 
Louis count of Flanders.' The court of France took part 

lavlsera u, the count, to Liiose a tai inamiet'by Frol»8art,p.a,o.S7,\™"^ 
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in this war ; and ailer obtaining a decisire victory over the 
citizens of Ghent, Charles VI. returned to chastise those of 
Paris.' Unable to resist the royal army, the city was treated 
as the spoil of conquest ; its immunities abridged ; its most 
active leaders put to death ; a fine of uncommon severity im- 
posed ; and the taxes renewed by arbitrary prerogative. But 
the people preserved their indignation for a favorable mo- 
ment ; and were unfortunately led by it, when rendered sub- 
servient to tlie ambition of others, into a series of crimes, and 
ik long ahenation from the interests of their country. 

It is difficult to name a limit beyond which taxes wiU not 
be borne without impatience, when they appear lo be called 
for by necessity, and faithfully apphed ; nor is it impracticable 
for .a skilfiil minister to deceive the people in both these 
respects. But the sting of taxation is wastefulness. What 
high-spirited man could see without indignation the earnings 
of his labor, yielded ungrudgingly to the public defence, 
become the spoil of parasites and speculators? It is this 
that mortifies the liberal hand of public spirit; and those 
statesmen who deem the security of government to depend 
not on laws and armies, but on the moral sympathies and 
prejudices of the people, will vigilantly guard against even 
the suspicion of prodigality. In the present stage of society 
it is impossible to conceive that degree of misapplication 
which existed in the French treasury under Oiarles VI., 
because the real exigencies of the state could never again be 
Scarcely any military force was kept up ; 
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and the produce of the grievous impositions then levied waa 
chiefly laviahed upon the royal household,' or plundered by 
the officers of government. This naturally resulted from the 
peculiar and afflicting circumstances of this reign. The 
duke of Anjoa pretended to he entitled by the late king's 
appointment, if not by the constitution of France, to exercise 
the goverDment as regent during the minority;^ but this 
period, which would naturally be very short, a law of Charles 
V. having fixed the age of majority at thirteen, waa still mora 
abridged by consent; and after the young monarch's corona- 
tion, he was considered as reigning with full personal au- 
thority. Anjou, Berry, and Eui^ndy, together with the 
king's maternal uncle, liie duke of Bourbon, divided the 
actual exercise of government. 

The first of these soon undertook an expedition into Italy, 
to possess himself of the crawn of Naples, in which he per- 
ished. ' Berry waa a profuse and voluptuous man, of no great 
talents ; though his rank, and the middle position which he 
held between slrugghng parties, made him rather conapicuons 
throughout the revolutions of that age. The most respecta- 
ble of the king's mides, the duke of Bourbon, being further 
removed from the royal stem, and of an unassuming charae- 
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ter, took a less active part than bis three coadjutors. Bur- 
gundy, an ambitious and able prince, mainttuned the ascen- 
dency, until Charles, weary of a restraint which had been 
A D 1887 protracted by his unde till he was in his twenty- 
first year, took the reins into his own hands. The 
dukes of Burgundy and Berry retired from court, and the 
administration was committed to a different set of men, at 
the head of whom appeared the constable de Clisson, a sol- 
dier of great fame in the English wars. The people rejoiced 
in the feU of the princes by whose exactions they had been 
plundered; but the new ministers soon rendered themselves 
odious by similar conduct. The fortune of Chsson, after a 
few years' favor, amounted to 1,700,000 livres, equal in 
weight of silver, to say nothing of the depreciation of money, 
to ten times that sum at present.^ 

Charles VI. had reigned five years from his assumption 
of power, when he was seized with a derangement 
me™S' of intellect, which continued, through a series of 
^j^- recoveries and relapses, to his death. He passed 
thiarty years in a pitiable state of suflering, neglected 
by his fiunOy, particularly by the most infamous of women, 
Isabel of Bavaria, his queen, to a degree which is hardly 
credible.' The ministers were immediately disgraced; the 
princes reassumed their stations. For several years the 
duke of Burgundy conducted the government But this was 
Pgjo„„f in opposition to a formidable rival, Louis, Duke 
Bnigandj of Orleans, the king's brother. It was impossible 
•DdOriMna ^-^^ ^ prince so near to the throne, iavored by t'-e 
queen, perhaps with criminal fondness, and by the people on 
account of his external graces, should not acquire a share of 
power. He succeeded at length in obtaining the whole man- 
agement of affairs! wherein the outrageous dissoluteness of 
his conduct, and still more the excessive lases imposed, ren- 
dered him alt<^ether odious. The Parisians compared his 
administration with that of the duke of Burgundy ; and from 
that time ranged themselves on the side of the latter and his 

1 rrfdgBMt, p. It. c. 46. of Orleans, and reprsBpiits her u merely 

s Siflinondi incllnefl to speak more ti- an indelent nomnn Jbnd or good oliwr. 

Torablj of this queen thB.a m06t I 

done: "DajiB lea temps post^rieur^ •'•, .•^•^^•^•'- --h^. ..— . 

rtf^A^lnll intSSSfAv'ilhTcI'dX ^'o'onhii^iifc?'"serw»Miiireiet7rt.41i 
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femily, throughout the long distractions to which the ambition 
of these princes gave birth. 

The death of the duke of Burgundy, in 1404, after sev- 
eral fluctuations of success between him and the dute of 
Orleans, by no means left his party without a head. Bq^ually 
brare and ambitious, but far more audacious and unprinci- 
pled, his son John, surnamed Sanspeur, sustained the same 
contest. A recondllation had been, however, brought about 
with the duke of Orleans; they had sworn reciprocal friend- 
ship, and participated, as was the custom, in order to render 
these obligations more solemn, in the same communion. In 
the midst of this outward harmony, the duke of 
Orleans was assassinated in the streets of Paris. "e'dSia°of 
After a slight attempt at concealment. Burgundy °''"^^'j 
avowed and boasted of the crime, to which he had 
been instigated, it is said, by somewhat more than political 
jealousy,-' From this ftilal moment the dissensions of the 
royal family began to assume the complexion of civil war. 
The queen, the sons of the duke of Orleans, with the dukes 
of Berry and Bourbon, united against the assassin. But he 
possessed, in addition to his own appanage of Burgundy, the 
county of Flanders as his maternal inheritance; and the 
people of Paris, who hated the duke of Orleans, readily foi^ 
gave, or rather exulted in his murder." 

1 Orleans is Bali to hive boaetod of of Orleim. when Ihey were openly and 
theanchcBsof Burgunily'sa»ora. TUI. Tabementlj the partisans of hia mnr- 

siiout' Jghty y'eara after tile lime, lays, of Burgundj to Parfs ifter the ususi- 



is regretted ai 






timea employe^ "TIavalt, dans rob em- grand aOectlon au royaume^ et A la chose 

portemens da jeuneaae, terriblement vest pubHcque, ft arolent souyenance dea 
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du people. ViianC, II coats bien de depula ta mnrt dn due Philippe de Bonr- 

lannes; mjds eombieo plus, mort! Si gogne pire d'lMluj, Juaiiuea i 1'^'™ 

d'amoar, elle eflt r*pondu. Je Taimais. Et poarce estoil grandement enconru en 

CeniealpaaaeulemeiitpourlBbieniiB'oQ I'indignation dlceluT peuple, et leur 

alme ; qui eime. aimo tout, les dSfeuts sembloit que Dicn de aa gri™ les iToil 

auBsi. Celul^ii plut comme 11 itaii, mM4 trta-graiideinent pout recommandea, 

deWeneldemal. (Hial. de France, .i. quand II ayoil jouffcrt qu'ils fuBsent 

a.| Whatis themainlngortbialoTBfor horsde siBnbjecUonet goTernement, et 

b°° lh8''peoplo" And if PB,riB ww the &. Compare this with what M, Mioholol 
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It is easy to estimate the weakness of the governmenl, from 
the terms upoa which the duke of Burgundy was permitted 
to obtain pardon at Chartres, a year after the perpetration of 
tte crime. Ab soon as he entered the royal presence, every 
one rose, except the king, queen, and dauphin, Tlie duke, 
approaching the tlttone, fell on his knees ; when a lord, who 
acted as a sort of counsel for him, addressed the king : " Sire, 
the duke of Burgundy, your cousin and servant, is come 
before you, being informed that he has incurred your dis- 
pleasure, on account of what he caused to be done to the duke 
of Orleans your brother, for your good and that of your king- 
dom, as he is ready to prove when it shall please you to hear 
it, and therefore requests you, with all humihty, to dismiss 
your resentment towards him, and to receive him into your 

This insolent apology waa al! the atonement that could be 

extorted for the assassination of the first prince of 

i.B^Uio. jjjg hlood. It is not wonderfiil that the duke of 

bc'we™' Burgundy soon obtained iLe management of afiiurs, 

thoparUes. j^^ drove his adversaries from the capital. The 

grinces, headed by the fether-in-law of the young duke of 
irleans, the count of Armagnae, from whom their party was 
now denominated, raised their standard against him ; and the 
north of France was rent to pieces by a protracted civil war, 
in which neither parly scrupled any extremity of pillage or 
massacre. Several times peace was made ; but each fection, 
conscious of their own insincerity, suspected that of their 
adversaries. The king, of whose name both availed them- 
selves, was only in some doubtful intervals of reason capable 
of rendering legitimate (he acts of either. The dauphin, 
aware of the tyranny which the two parties alt«mately exer- 
daed, was forced, even at the expense of perpetuating a civil 
war, to balance one against the other, and permit neither to 
be wholly subdued. He gave peace to the Armagnacs at 
j^j, Auxerre, in despite of the duke of Burgundy ; and, 
having ailerwards united with them against this 
prince, and carried a successful war into Flanders, he disap- 
pointed their revenge by concluding with him a 
treaty at Arras. 
This dauphin and his next brother died within sixteen 
months of eaoh other, by which the rank devolved upon 

1 Uonstrelet, put 1. f. 112, 
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Charles, youngest son of the king. Tiie count of Armagnac, 
now constable of France, retained possession of tlie govern- 
menc. But his severilj, and the weight of tasea, 
revived the Bui^ndian party in Paris, whicii a **'"' "^' 
rigid proscription had endeavored to destroy. He brought on 
his Tiead the implacable hatred of the queen, whom he had 
not only shut out from public affairs, but disgraced by the 
detecdon of her gallantries. Notwithstanding her 
ancient enmity to the duke of Burgundy, she made '""' ^*"' 
overtures to him, and, being delivered by his troops from con- 
finement, declared herself openly on his side, A few obscure 
persons stole the city keys, and admitted the Burgundians 
into Paris. The tumult which arose showed in a moment 
the disposition of the inhabitants ; but this was more horribly 
displayed a few days afterwards, when the populace, rushing 
to the prisons, massacred the constable d' Armagnac 
and his partisans. Between three and four thou- '""^'""^ 
sand persons were murdered on this day, which has no paral- 
lel but what our own age has witnessed, in the massacre 
perpetrated by the same ferocious populace of Paris, under 
circumstances nearly similar. Not long afterwards an agree- 
ment took place between the duke of Burgundy, who had now 
the kmg's person aa well as the capital in his 
hands, and the dauphin, whose party was enfeebled *■"■ ^*^' 
by the loss of. almost all its leaders. This reconciliation, 
which mutual interest should have rendered per- 
manent, had lasted a very short time, when the AasMainsiion 
duke of Burgundy was assassinated at an interview Bi^na^"' 
with Charles, in his presence, and by the hands of 
his friends, though not, perhaps, with bis previous knowledge.' 

1 There are (tireeBapposItioasconceif- conlH not aiccpt without offenainr God, 

Hbte to eiplain this Impgrtant passage in ani conjecturi'lhal this might mein the 

historj^tbe aiSMBinilion of Jglin Sans- MssB^nation of Ihe dauphin. Bat the 

' ' ' by the dan- oxpressioDsofHeDrydauot relate toanj 

Loa has been prtrate proposals of the duke, but to d4- 
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From whomsoever the crime proceeded, it was a deed of iii- 
fetuation, and plunged France afresli into a sea of perils, from 
which tlie union of these factions had just afforded a hope of 
extricating her. 

It has been menlioned already that the English war had 
almost ceased during the reigns of Richard IT. and 
^^"°^ Henry IV. The former of these was attached by 
pri"^ witii inclination, and latterly by marriage, to the court 
^^ of France; and, though the French govemment 

showed at first some disposition to reyenge his dethronement, 
yet the new kmg's success, aa well as domestic quarrels, 
deterred it from any serious renewal of the war. A long 
commercial oonneclion had subsisted between England and 
Flanders, which the dukes of Bm^undy, when they became 
sovereigns of the latter country upon the death of count 
Louis in 138i, were stui^ous to preserve by separate truces.^ 
They acted upon the same pacific policy when their interest 
predominated in the coundls of France. Henry had even 
a negotiation pending for the marriage of his eldest son with 
a princess of Burgundy,* when an unexpected proposal from 
the opposite side set more tempting views before his eyes. 
The ArmagnacB, pressed hard by the duke of Burgundy, 
offered, in consideration of only 4000 troops, the pay of which 
they would themselves defray, to assist him in the recov- 
ery of Guienne and Poifou. Four princes of the 
"^' "^' blood — Berry, Bourbon, Orleans, and Alen9on — 
disgraced their names by signing Ihia treaty.' Henry broke 
off his alliance with Burgundy, and sent a force into France, 
which found on its arrival that the princes had made a sep- 
arate treaty, without the least concern for their Enghsh allies. 
Afrer his dealh, Henry V. engaged for some time in a series 
of negotiations with the Frendi court, where the Orleans 
party now prevailed, and with the duke rf Burgundy. He 
even secretly treated at the same time for a marriage with 
Catherine of France (which seems to have been his favorite, 

eiplanatloii. 3. It tem^na only to con- ijuonoeB, Ulan that which ha4 proyokel 

cludelhitTMicguIaeChaBtol.BQdothor It. Chirles, howers r, bv hla subaequent 

aynrltes of the ilanphin, long iltaciied conduct, recogoiiwi their aeed, ind oit- 

to IhB OrlcinB (ieUon, who jnstly re- urallj eipoeed himself to the raienOiienl 

andmightqaeaUonhlsBlnesrityorthdr 1 Ejmer, t. vUl, p, 611; VlUaret, t 

own safety £f he should regain the aacen- lil.p. IH. __ 

diBt. toot advinluie of (Ms opMrtanitt a Idem, t.\\h. p. 721. 

*, coUnt ansot a^t«lUnon,ka3crhn- ' Id™; t. vUi. p. m, 737, 788. 
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as it was ultimately his successful project), and with a 
daughter of the duke — a duplicity uot creditable to his 
memory.' But Henrj''8 ambition, which aimed at the highest 
quarry, was not long fettered by negotiation ; and, indeed, hia 
proposals of marrying Catherine were coupled with such 
exorbitant demands, as France, notwithstanding all 
her weakness, could not admit, though she would j^^™j' 
have ceded Guienne, and given a vast dowry with Hemy v. 
the princess.* He invaded Normandy, took Har- '■"' 
fleur, and won the great hattle of Azincourt on his march to 
Calais.' 

The flower of French chivalry was mowed down in this 
fetal day, but especially the chiefs of the Orleans party, and 
the princes of the royai blood, met with death or captivity. 
Burgundy had stiD suffered nothing ; but a clandestine nego- 
tiation had secured tie duke's neutraHty, though he aeeraa 
not to have entered into a regular alliance till a year after 
the battle of Azincourt, when, by a secret treaty at Calais, he 
acknowledged the right of Henry to the crown of France, 
and his own obhgation to do him homage, though its per- 
formance was to be suspended till Henry should become 
master of a considerable part of the kingdom.* In a second 
invasion the English achieved the conquest of Normandy; 
and this, in all subsequent negotiations for peace during the 
life of Henry, he would never consent to relinquish. After 
several conferences, which his demands rendered abortive, the 
French court at length consented to add Normandy to the 
«ssions made in the peace at Bretigni;' and the treaty, 
though laboring under some difficulties, seems to have been 
Clearly completed, when the duke of Bui^ndy, for j„| n^ 
.■easons unexplained, suddenly came to a reconciJ- m*' 
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iation with the dauphin. This event, which must have been 
intended adversely to Henry, would probably have broken off 
Sept. 10 ^ parley on the subject of peace, if it had not 
1419. been speedily followed by one atiD more surprising, 

the assassination of the duke of Burgundy at Montereau. 

An act of treachery so apparently unprovoked inflamed 
the minds of that powerful party which had looked up to the 
duke as tlieir leader and patron. The city of Paris, especially, 
abjured at once its respect for the supposed aulhor of the 
murder, though the legitimate heir of the crown. A solemn 
oath was taken by all ranks to revenge the crime ; the nobility, 
the clergy, the parliament, vying with the populace in their 
invectives against Charles, whom (hey now styled only pre- 
tended (soi-disant) dauphin. Philip, son of the assassinated 
duke, who, with all the popularity and much of the ability of 
his father, did not inherit all his depravity, was instigated by 
a pardonable excess of filial resentment to aUy himself with 
the king of England, These passions of the people and the 
duke of Burgundy, concurring with the imbecility of Charles 
Tceity of ^^- ^'°^ ^^^ rancor of Isabel towards her son, led 
^"'^^'^ to the treaty of Troyes. This compact, signed by 

May, 1420. ,, ' j j i ■ p^u 1- l 

the queen and duke, as proxies of the king, who 
had fallen into a state of unconscious idiocy, stipulated that 
Henry V., upon his marriage with Catherine, should become 
immediately regent of France, and, after the death of Charles, 
succeed to the kingdom, in exclusion not only of the dauphin, 
but of all the roysJ family.^ It is unnecessary to remark that 
these flagitious provisions were absolutely invalid. But they 
had at the time the strong sanction of force ; and Henry might 
plausibly flatter himself with a hope of establishing his own 
usurpation as (irmly in France as his father's had been in 
England, What not even the comprehensive policy of Ed- 
ward IIL, the energy of the Black Prince, the valor of their 
Knollyses and Chandosea, nor his own victories could attain, 
now seemed, by a strange vicissitude of fortune, to court his 
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ambition. During two yeara that Henry lived after the treaty 
of Troyea, lie governed the north of France with unlimited 
authority in lie name of Charles VI. The latter survivecl 
his son-in-law hut a few weeks ; and the infant Henry VI. 
was immediately proclaimed king of France and England, 
under the regency of his uncle the duke of Bedford. 

Notwithstanding the disadvantage of a minority, the Eng- 
lish cauae was leas weakened by the death of Henry than 
might have been expected. The duke of Bedford partook of 
the same character, and resembled his brother in g^t^ ^f 
faults as well as virtues ; in his haughfineaa and France st tin 
arbitrary temper aa in his energy and address. At claries vn. 
the accession of Charles VII. the uaui'per was ac- '■"■ ^^■ 
knowledged by all fbe northern provinces of France, except 
a few forlreasea, by moat of Guienne, and the 
dominions of Burgundy. The duke of Britany 
Boon afterwards acceded to the treaty of Troyes, but changed 
his party again several times witlun a few years. The 
central provinces, with Languedoc, Poitou, and Dauphin^, 
were iailhful to the king. For some years the war continued 
without any decisive resuit ; but the balance was dearly swayed 
in favor of England. For this it ia not difficult to assign sev- 
eral causes. The animosity of the Parisians and camemfths 
the duke of Burgundy against the Armagnac party BnccKs of the 
slill continued, mingled in the former with dread "* * 
of the king's return, whom they judged themselves to have 
inexpiahly offended. The war had brought forward eome 
accomplished commanders in the English army ; surpassing, 
not indeed in valor and enterprise, but in military skill, any 
whom France could oppose to them. Of these the most dis- 
linguislied, besides the duke of Bedford himself, were "War- 
wick, Salisbury, and Talbot. Their troops, too, were still 
very superior to the French. But this, we must in candor 
allow, proceeded in a great degree from the mode in which 
they were raised. The war was so popular in England that 
it was easy to pick the best and stoutest recruits,' and their 
high pay allured men of respectable condition to the service. 
We find in RjTner a contract of the earl of Salisbury lo 
supply a body of troops, receiving a shilling a day for every 
man-atrarms, and sixpence for each archer.^ This is, per- 

1 MDDBtielet, pirt i. f, 303. tor dOO men-iil-armB, iDc1udln|{ fls ban 
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haps, equal to fifteen times the sum at our preeent value of 
money. They were bound, indeed, to furnish their own 
equipments and horses. But France was totally exhausted 
by her civil and foreign war, and incompetent to defray the 
expenses even of the small force which defended the wreck 
of the monarchy. Charles VII. lived in tte utmost poverty 
at Bourges.^ The nobility had scarcely recovered from the 
fatal slaughter of Azincourt ; and the infantry, composed of 
peaaaats or burgesses, which had made their army so numer- 
ous upon that day, whether from inability to compel their 
services, or experience of their inefftcacy, were never called 
into the field. It became almost entirely a war of partisans. 
Every town in Picardy, Champagne, Maine, or wherever the 
contest might be carried on, was a fortress ; and in the "attack 
or defence of these garrisons the valor of both nalioDs was 
called into constant exercise. This mode of warfare was 
undoubtedly the best in the actual state of France, as it 
gradually improved her troops, and flushed them with petty 
successes. But what principally led to its adoption, was the 
license and insubordination of the royalists, who, receiving no 
pay, owned no control, and thought that, provided they acted 
agfunat the English and Eurgundians, they were free to choose 
their own points of attack. Nothing can more evidenlly show 
the weakness of France than the high terms by which Charles 
Vn. was content to purchase the assistance of some Scottish 
auxiliaries. The earl of Buehan was made constable ; the 
earl of Douglas had the duchy of Touraine, with a new tide, 
lieutenant-geoeral of the kingdom. At a subsequent time 
Charles offered the province of S^ntonge to James I. for an 
wd of 6000 men. These Scots fought bravely for France, 
though unsuccessfully, at Crevant and Verneuil ; but it must 
be owned they set a sufficient value ujwn their service. Un- 
der all these disadvantages it would be unjust to charge the 
French nation with any inferiority of courage, even in the 
most unfortunate periods of this war. Though fi^uently 
panic-struck' in the field of battle, they stood sieges of their 
walled towns mfh matchless spirit and endurance. Perhaps 
some analogy may be found between the character of the 
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French commonalty during the English inviision and the 
SpaJiiarda of the late peninsular war. But to the exertions 
of those bmve nobles who restored the monarchy of CharlSs 
VII. Spain has afforded no adequate parallel. 

It was, however, in the temper of Charles VII. that his ene- 
mies found their chief advantage. This prince is chanwur ot 
one of the few whose character has been improved chwies tu. 
by prosperity. During the calamitous morning of his reign 
he shrunk from fronting the storm, and strove to forget him- 
self in pleasure. Though brave, he was never seen in war ; 
though intelligent, he was governed by flatterers. Those who 
had committed the assassination at Montereau under his eyes 
were his first favorites ; as if he had determined to avoid the 
only measure through which he could hope for better success, 
a reconciliation with the duke of Burgundy. The count de 
Kichemont, brother of the duke of Eritany, who became af- 
terwards one* of the chief pillars of liis throne, consented to 
renounce the English alhance, and accept the rank of consta- 
ble, on condition that these favorites should quit ^^ ^^^ 
the court Two others, who successively gained^ 
a similar influence over Charles, Richemont publicly caused 
to be assassinated, assuring the king that it was for his own 
and the public good. Such was the debasement of morals and 
government which twenty years of civil war had produced ! 
Another favorite, La Tremouille, took the dangerous office, 
and, as might be expected, employed his influence against 
Kichemont, who for some years hved on his own domains, 
rather as an armed neutral than a fnend, though he never 
lost his attachment to the royal cause. 

It cannot therefore surprise us that with all these advan- 
l^es the regent duke of Bedford had almost completed the 
capture of the fortresses north of the Loire when sitgg of 
he invested Orleans in 1428. If this city had OTies.as. 
fallen, the central provinces, which were less furnished with 
defensible places, would have lain open to the enemy ; and it 
is said that Charles VII. in despair was about to retire mlo 
Dauphin^. At this time his affairs were restored by one 
of the most marvellous revolutions in history. A Jom of 
country girl overthrew the power of England. We 
cannot pretend to explmn the surprising story of the Maid of 
Orleans ; for, however easy it may he lo suppose that a heated 
and enthusiastic imagination produced her own visions, it is a 
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much greater problem lo account for the credit they obtfuned, 
and for the success that attended her. Nor wiU this be solved 
by the hypothesis of a concerted stratagem ; which, if we do 
not judge aUogeCher from events, must appear liable to ao 
many chances of failure, that it could not have suggested it- 
self lo any rational person. However, it is certain that the 
appearance of Joan of Arc turned the tide of war, which 
from that moment flowed without inlerruption in Charles's 
fevor. A superstitious awe enfeebled the sinews of the Eng- 
lish. They hung back in their own counlry, or deserted from 
the army, through fear of the incantations by which alone 
they conceived so extraordinary a person to succeed.' As 
men always make sure of Providence for an ally, whatever 
imtoward fortune appeared lo result from preternatural causes 
was at once ascribed to infernal enemies ; and such bigolry 
may be pleaded as an excuse, though" a very miserable one, 
for the detestable mnrder of this heroine." 

The spirit which Joan of Arc had roused did not subside. 

The king France recovered confidence in her own strength, 

^^S!rs- "'^'•^'^ '^'^ ''^^" chilled by a long course of adverse 

' fortune. The king, loo, shook off his int' ' 
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Fbuice. 



AGNES SOREL, 



and permifted Bichemont to exclude his uaivorthy favor- 
ites from tlie court This led to a veiy important conse- 
quence. Tie duke of Burgundy, whose alliance with Eng- 
land had been only the fruit of indignation at his father's 
murder, fell naturally, as that passion wore out, into senti- 
ments more congenial to his birth and interests. A prince of 
the house of Capet could not wilhngly see the inheritance of 
his ancestors transferred to a stranger. And he had met 
with provocation both from the regent and the duke of Glou- 
cester, who, in contempt of all policy and justice, had endeav- 
ored, by ati invalid marriage with Jacqueline, countess of 
Hainauk and Holland, to obtam provinces which Burgundy 
designed for himself. Yet the union of his sister with " 
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ford, the obligations by which he was bound, and, most of all, 
the favor shown by Charles Vil. to the assassins of his father, 
snd is rws- ^^^pt bim for many years on the English side, al- 
tbo'dut^of ^''^"■Sh rendering it less and less assistance. But 
Bargundy. at length he concluded a treaty at Arras, the terms 
t.D. 1435. uf which he dictated rather as a conqueror than a 
subject negotiating with his sovereign. Chsirles, however, re- 
fiised nothing for such an end ; and, in a very short time, the 
Eurgandians were ranged with the French against their old 
allies of England. 

It was now iime for the latter to abandon those magnificent 
Impoiiojof projects of conquering France which temporary 
tbe Engiiaii. circumstances alone had seemed to render feasible. 
But as it is a natural effect of good fortune in the game of 
war to render a people insensible to its gradual change, the 
English could not persuade themselves that their affairs were 
irretrievably declining. Hence they rejected the offer of 
Normandy and Guienne, subject to the feudal superiority of 
France, which was made to them at the congress of Arras ;' 
and some years afterwards, when Paris, v/Rh the adjacent 
provinces, had been lost, the English ambassadors, though 
empowered by their private instructions to relax, stood upon 
demands quite disproportionate to the actual position of af- 
fairs.^ As foreign enemies, they were odious even in that 
part of France which had acknowledged Henry ; * and 
when the duke of Burgundy deserted their side, Paris and 
They loss cvery other city were impatient to throw off the 
au their yofce. A feeble monarchy, and a selfish council, 
"o.^ilfflf' completed their ruin ; the necessary subsidies were 
raised with difficulty, and, when raised, misapplied. 
It is a proof of the exhaustion of France, that Charles was 
unable, for several years, to reduce Normandy or Guienne, 
which were so ill-provided for defence.* At last he came 
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Irian not eminent [Or kc- > See the inalnictioda Kiven to tlie Eng- 

ir preeiaiOQ in ianguage. iisli ncgoliKtora in 14SS, at lengUi, In 

a ia correol, the French Kjmer, t. . p. 724. 

I up the feudal appeaJ or iVillaret, t. idi. p. 448. 



Ho,t.a, Google 



Fbancb. loss of THEIE CONQUESTS. , 01 

with collected streogth to the contest, and, breaking an armis- 
tice upon slight pretences, within two years overwhelmed the 
English garrisons in each of these proviaces. All the inher- 
itance of Henry 11. and Eleanor, all the conquests of Edward 
ni. and Henry V. except Calais and a small adjacent district, 
were irrecoverably torn from the crown of England. A barren 
title, that idle trophy of disappointed ambition, was preserved 
with strange obstinacy to our own age. 

In these second English wars we find little left of that gen- 
erous feeling which had, in general, distinguished coniiUon 
the contemporaries of Edward IIL The very ^(,^2^ 
virtues which a state of hostility promotes are not ascond 
proof against its long continuance, and siak at last °^^ ""^ 
into brutal fierceness. Revenge and fear excited the two 
factions of Orleans and Burgundy to all atrocious actions. 
The troops serving under partisans on detached expedi- 
tions, according to the system of the war, lived at free quar- 
ters on the people. The histories of the time are ftiH of 
their outrages, from which, as is the common case, the unpro- 
tected peasantry most suffered.^ Even those hiws of war, 
which the courteous sympathies of chivalry had enjoined, 
were disregarded by a merciless fury. Garrisons surrendering 
after a brave defence were put to death. Instances of this are 
very frequent. Henry T. excepts Alain Blanohard, a citizen 
who had distinguished himself during the siege, from the 
capitulation of Rouen, and orders him to execution. At the 
taking of a town of Champagne, John of Luxemburg, the 
Burgundian general, stipulates that every fourth and sixth 
man should be at his discretion; which he exercises by 
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causing them all to be hanged,' Four hundred English from 
Ponloise, Blormed hy Charles VII. in 1441, are paraded in 
chains and naked through the streets of Paris, and thrown 
afterwards into the Seine. This infamous action cannot but 
be ascribed to the king.^ 

At the expulsion of the English, France emerged from the 
Bqbssanent "^"^ "''^ *" ^^^^'^^^ character and new features 
mntaTo' Sie of government. The royat aathority and supreme 
ffiiMTii i"i^sdiction of the parliament were universall? 
recognized. Yet there was a tendency towards 
insubordination left among the great nobility, arising in part 
from the remains of old feudal privileges, but still more from 
that lax administration which, ia (he convulsive struggles of 
tJie war, had been suffered to prevail. In the south were 
some considerable vassals, the houses of Foix, Albret, and 
Armagnac, who, on account of their distance from the seat of 
empire, had always maintained a very independent conduct. 
The dukes of Eritany and Burgundy were of a more formi- 
dable character, and might rather be ranked among foreign 
powers than privileged subjects. The princes, too, of the 
royal blood, who, during the late reign, had learned to partake 
or contend for the management, were ill-inclined towards 
Charies VII., himself jealous, from old recollections, of their 
ascendancy. They saw that the constitution was ver^ng 
rapidly towards an absolute monarchy, from the direction of 
which they would studiously be excluded. This apprehension 
gave rise to several attempts at rebellion during the reign of 
Charles VII., and to (he war, commonly entitled, for the 
Public Weal (du bien public), under Louis XI. Among the 
pretences alleged by the revolters in each of tliese, the injuries 
of the people were not forgotten ;» but from the people they 
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;• EVENTS UNDER CHARLES VII. 93 

id small support. Weary of civil dissension, and 
3 for a strong government to secure them from depre- 
dation, the French had no inducement to intrust even their 
real grievances to a few malcontent princes, whose regard 
for the common good they had much reason to distrust. 
Every circumstance favored Charles VII. and his son in the 
attainment of arhitrary power. The country was pillaged by 
military ruffians. Some of these had been led by the dauphin 
to a war in Germany, but the reminder still infested the 
high reads and villages. Charlea established his companies 
of ordonnance, the basis of the French regular army, in order 
to protect the country from such depredators. They con- 
sisted of about nine thousand soldiers, all cavalry, of whom 
fifteen hundred were heavy aimed; a foree not very consid- 
erable, but the first, except mere body-guards, which had been 
raised in any part of Europe as a national standing army.> 
These troops were paid out of the produce of a permanent 
tax, called tlie taille ; an mnovatioa still more important than 
the former. But the present benefit cheating the people, now 
prone to submissive habits, little or no opposition was made, 
except in Guienne, the inhabitants of which had speedy reason 
to regret the mild government of England, and vainly endeav- 
ored to return to its protection.' 

It was not long before the new despotism exhibited itself 
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94 LOUIS XI. Chap. I. Pabt II. 

in its harshest character. Lotiis XI., son of Charles 
VII., who, during his father's reign, had been con- 
nected with the discontented princes, came to the throne 
greatly endowed with those virtues and vices which conspire 
1481 '** ^^ success of a king. Laborious vigilance in 
Hischaiy biisiness, contempt of pomp, affability to inferiors, 
"*"■ were his exceEences ; qualities especially praise- 

worthy in an age characterized by idleness, love of pageantry, 
and insolence. To these virtues he added a perfect knowledge 
of all persons eminent for talents or inflnence in the countries 
with which he was connected, and a weil-judged bounty, that 
thought no expense wasted to draw them into his service or 
interest. In the fifteenth century this political art had hardly 
been known, except perhaps in Italy ; the princes of Europe 
had contended with each other by anus, sometimes by trAich- 
ery, but never with such compUcated subtlety of intrigue. 
Of that insidious cunning, which has since been brought lo 
perfection, Louis XI. may be deemed not absolutely the 
inventor, but the most eminent improver ; and its success has 
led, perhaps, to too high an estimate of his abilities. Like 
most bad men, he somedmes fell into his own snare, and was 
betrayed by hia confidential ministers, because his confidence 
was generally reposed in the wicked. And his dissimulation 
was so notorious, hia tyranny so oppressive, that he was nat- 
urally surrounded by enemies, and had occasion for all his 
craft to elude those rebellions and confederacies which might 
perhaps not have been raised against a more upright sover- 
eign.^ At one time the monarchy waa on the point of sinking 
before a combination which would have ended in dismember- 
ing France. This waa the league denominated of the Public 
jjji^gg^ Weal, ifi which all the princes and great vassals of 

(Unominatid the French crown were concerned : the dukes of 
of^e pubiso Bpj(ajiy^ Burgundy, Alenjon, Bourbon, the count 
i,D. iiai. of Dunoia, so renowned for his valor in the English 
wars, the famOies of Foix and Armagnac ; and at the head 

1 SiemODdl(yol. III. p, SlZlaudUlch- a^nBttaJseDemks.sDdespeciulljBgaliut 
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of all, Charles duke of Berry, the king's brother and pre- 
aumptue heir. So unanimous a combination was not formed 
without a strong provocation from the king, or at least with- 
out weighty grounds for distrusting his intentions ; but the 
more remote cause of His confederacy, as of those which had 
been laised against Charles VII., was the critical position of 
the feudal aristocracy from the increasing power of the crown. 
This war of the Public Weal was, in feet, a stru^le to pre- 
serve their independence ; and from the weak character of 
tiic duke of Berry, whom fliey would, if successful, have 
placed upon the throne, it is possible that France might have 
been in a manner partitioned among fiiem in the event of 
their success, or, at least, that Burgundy and Britany would 
have thrown off the sovereignty tiat galled tliem.' 

The strength of the confederates in this war much exceeded 
that of the king ; but it was not judiciously employed ; and 
after an indecisive battle at Montlhery they i^led in the great 
object of reducing Paris, which would have obliged Louis to 
fly from his dominions. It was his policy to promise every- 
tlung, in trust that fortune would afford some opening to 
repair his losses and give scope to his superior prudence. 
Accordingly, by the treaty of Conflans, he not only surren- 
dered afresh the towns upon the Somme, which he had lately 
redeemed from the duke of Burgundy, but invested his brother 
with the duchy of Normandy as his appanage. 

The term appanage denotes the provision made for the 
younger children of a king of France. This always 
consisted of lands and feudal superiorities held of pp™"^™- 
the crown by the tenure of peerage. It is evident that tliis 
usage, as it produced a new class of powerful feudataries, was 
hostile to the interests and pohcy of the sovereign, and re- 
larded the subjugation of the ancient aristocracy. But an 
usage coeval with the monarchy was not to be abrogated, and 
the scarcity of money rendered it impossible to provide for the 
younger branches of the royal family by any other mesms. It 
was restrained, however, as far as circumstances would permit. 
Philip IV. declared that the county of Poitiers, bestowed by 
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him ou his Eon, should revert to the crowK on the estinclion 
of male heirs. But this, though an important precedent, was 
not, as has often been asserted, a general law. Charles V, 
limited the appanages of his own sons to twelve thousand 
livres of annual value in land. By means of their appanage:^, 
and through the operation of the Salic law, which made their 
inheritance of the crown a less remote contingency, the princes 
of the blood royal in France were at all times (for the remark 
is applicable long after Louis XI.) a distinct and formidable 
class of men, whose influence was always disadvantageous to 
the reigning monarch, and, in general, to the people. 

No appan^e had ever been granted to France so enormous 
as the duchy of Normandy. One third of the whole national 
revenue, it ia declared, was derived from that rich province. 
Louis could not, therefore, sit down under such terms as, with 
his usual insincerity, he had accepted at Conflans. In a very 
short time he attacked Normandy, and easily compelled his 
brother to take refuge in Britany ; nor were his enemies ever 
able to procure the restitution of Charles's appanage. Dur- 
ing the rest of his reign Louia had powerful coalitions to with- 
stand ; but his prudence and compUance with circumstances, 
joined to some mixture of good fortune, brought him safely 
througii his perils. The duke of Britany, a prince of moder- 
ate talents, was unable to make any formidable impression, 
though generally leagued with the enemies of the king. The 
leas powerful vassals were successfully crushed by Louis with 
decisive vigor; the duchy of Alenfon was confiscated; the 
count of Armagnac was assassinated ; the duke of Nemours, and 
the constable of St. Pol, a politician as treacherous as Louis, 
who had long betrayed both him and the duke of Burgundy, 
suffered upon the scaffold. The king's brother Charles, after 
disquieting him for many years, died suddenly in Guienne, 
which had fmally been granted as his appanage, with strong 
U72 suspicions of having been poisoned by the king's 
contrivance.^ Edward IV. of England was too 
dissipated and too indolent to be fond of war ; and, though he 
once entered France with an army more considera- 
ble than could have been expected after such civil 
s England had witnessed, he was induced, by the 
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stipulation of a large pension, to give up the enteiprise.' So 
terrible was stiD it} France (he apprehension of an English 
war, that Louis prided himself upoa no part of his policy so 
much as tho warding this blow. Edward showed a desire to 
visit Paris ; but the king gave him no invitation, lest, he said, 
bis brother should find some handsome women there, who 
might tempt him to return in a different manner. Hastings,' 
Howard, and others of Edward's ministers, were secured bv 
iribes in the interest of Louis, which the first of these did 
not scruple to receive at (he same time from the duke of 
Burgundy.' 

This was the most powerful enemy whom the crail of 
Louis had to counteract. In the last days of the feudal sys- 
lem, when the house of Capet had almost achieved the subju- 
gation of those proud vassals among whom it had houmot 
been ori^nally numbered, a new antagonist sprung *'"^>'ndr. 
up to dispute the field against the crown. John Ji^e'^"^ 
king of France granted the duchy of Buigundy, by ^'ions- 
way of appanage, to his third son, Philip. By his marriage 
with Margaret, heiress of Louis count of Flanders, Philip ac- 
quired that province, Artois, the county of Burgundy (or Fran- 
che-comte), and the Nivernois. Philip the Good, his grandson, 
who carried the prosperity of this iamily to its height, pos- 
sessed himself, by various titles, of the several other provinces 
which composed the Netherlands. These were fiefs of the 
empire, but latterly not much dependent upon it, and alienated 
by their owners without its consent At the peace of Arras 
the districts of Macon and Auxerre were absolutely ceded to 
Philip, and great part of Picardy conditionally made over to 
him, redeemable on the payment of four hundred thousand 
crowns.* These extensive, though not compact dominions, 
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were abundant in population aod wealth, fertile in corn, 
wine, and salt, and full of commercial activity. Thirty 
years of peace which followed the treaty of Arras, with a 
mild and free government, raised the subjects of Burgundy to 
a degree of prosperity quite unparalleled in these times of 
disorder, and this was displayed in general sumptuousness of 
dress and feasting. The court of Philip and of his son 
Chai-les was distinguished for its pomp and riches, for pag 
eauts and tournaments; the trappings of ehivahy, perhaps 
without its spirit; for the military character of Burgundy had 
been imp^red by long tranquillity.' 

During the lives of Philip and Charles VIE. each under- 
chatseter ^^°o^ ^^ other's rank, and their amity was little io- 
otctariea temipted. But their successors, the most opposite 
Bu^nndy. °^ human kind in character, had one common 
quality, ambition, to render their antipathy more 
powerful. Louis was eminently timid and suspicious ia policy ; 
Charles intrepid beyond all men, and bhndly presumptuous : 
Louis stooped to any humiliation to reach his aim ; Charles 
was too haughty to seek the fairest means of strengthen- 
ing his party. An alliance of his daughter with the duke 
of Guiemie, brother of Louis, was what the maleconlent 
French princes most desired and the king most dreaded ; but 
Charles, either averse to any French connection, or willing 
to keep his daughter's suitors in dependence, would never 
directly accede to that or any other proposition for her b 
riage. On Piiilip's death in 1467, he inherited a great treas 
which he soon wasted in the prosecution of his schemes. These 
were so numerous and vast, tliat he had not time to live, says 
Comines, to complete them, nor would one half of Europe 
have contented him. It was his intendon to assume the title 
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of King ; and the emperor Frederic III. was at one time act' 
ually on his road to confer this dignity, when some suspicion 
caused him to retire, and the project was never renewed.' It 
is evident that, if Charles's capacity had borne any propor- 
tion to his pride and courage, or if a prince leas politic ttian 
Louis XL had been his contemporary in France, (he prov- 
ince of Burgundy must have been lost to the monarchy. For 
several years these great rivals were engaged, sometimea in 
open hostility, sometimes in endeavors to overreach each 
other; but Charles, though not much more scrupulous, was 
far less an adept in these mysteries of politics than the king. 

JSotwithslandiag tie power of Burgundy, there were some 
disadvantages in its situation. It presented (I j^^ji^^^j 
speak of all Charles's dominions under the com- nation ot 
mon name. Burgundy) a very exposed frontier on ^116^'™'''' 
the side of Germany and Switzerland, as well as 
France ; and Louis exerted a considerable influence over the 
adjacent princes of the empire as well as the United Cantons. 
The people of Liege, a very populous city, had for a long 
time been continually rebelling against their bishops, who 
were the allies of Burgundy ; Louis was of course not back- 
ward to foment their insurrections, which sometimes gave the 
dulses a good deal,of h-ouble. The Flemings, and especially 
the people of Ghent, had been during a century noted for 
their republican spirit and contumadous defiance of their sov- 
ereign. Liberty never wore a more unamiablc countenance 
than among these burghers, who abused the strength she 
gave them by cruelty and insolence. Ghent, when Froissart 
wrote, about the year 1400, was one of the strongest cities in 
Europe, and would have required, he says, an a n y of t vo 
hundred thousand men to besiege it on every de so aa to 
shut up all access by the Lys and Scheld It co \i ned 
eighty thousand men of age to bear arms ^ a calc lat on 
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whicli, although, as I presume, muoli exaggerated, is evidence 
of great actual populousneas. Such, a city was absolutely im- 
pregnable at a time when artillery was very imperfect both in 
its construction and management. Hence, though the citizens 
of Ghent were generally beaten in the field niili great slaugh- 
ter, they obtained tolerable terms from their masters, who 
knew the danger of forcing them to a desperate defence. 

No taxes were raised in Fianders, or indeed throughout 
the dominions of Burgundy, without consent of the three ea« 
tates. In the time of Philip not a great deal of money was 
levied upon the people ; but Charles obtained every year a 
pretty large subsidy, which he expended in the hire of Ital- 
ian and English mercenaries.^ An almost uninterrupted suc- 
cess had attended his enterprises for a length of time, and 
-,,, rendered his disposition still more overweening. 

His first Allure was before Neuss, a little town 
near Cologne, the possession of which would have made him 
nearly master of the whole course of the Rhine, for he had 
already obtfuned the landgraviate of Alsace. Though com- 
peUed to raise the siege, he succeeded in occupying, nest year, 
the duchy of Lorraine. But his overthrow was reserved for 
an enemy whom he despised, and whom none could have 
J ij-g thought equal to the contest. The Swiss had given 

him some slight provocation, for which they were 
ready lo alone ; but Charles was unused to forbear ; and 
perhaps Switzerland came within his projects of conquest. 
At GransoQ, in the Pays de Vaud, he was endrely routed, 
with more disgrace than slaughler.^ But having reas- 
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Henibled his troops, and met the confederate army Drfeatsor 
of Swiss and Grermans at Morat, near Friburg, he ^l^" 
was again defeated with vast loss. On tliis day ■""iMorBt. 
the power of Burgundy was dissipated: deserted by his 
alUes, betrayed by his mercenaries, he set his life His death, 
upon another cast at Nancy, desperately giving *nW7. 
battle to the duke of Iiorraine with a small dispirited army, 
and perished in the engagement. 

Mow was the moment when Louis, who had held back 
while his enemy was breaking his force against the cisimot 
, rocks of Switzerland, came to gather a har^-est ^^^;. 
which his labor had not reaped. Charles left an cesHonof 
only daughter, undoubted heiress of Flanders and ^'"euii'ij- 
Artois, as well as of his dominions out of France^ but whose 
right of succession to the duchy of Burgundy waa moi-e ques- 
tionable. Originally the great flefs of the crown descended to 
'females, and this was the case with respecfto the two first 
mentioned. But John had granted Bui^undy to his son 
Philip by way of appanage ; and it was contended that the 
appanages reverted to the crown in default of male heirs. 
In the form of Philip's investiture, the duchy was granted to 
him and his lawful heirs, without designation of sex. The 
construction, therefore, must be left to the established course 
of law. This, however, waa by no means acknowledged by 
Mary, Charles's daughter, who maintained both that no gen- 
eral law restricted appanages to male heirs, and that Bur- 
gundy had always been considered as a feminine fief, John 
himself having possessed it, not by reversion as king (for 
descendants of the first dukes were then living), but by inher- 
itance derived through females.^ Such was this question of 
■ 1 between Louis XL and Mary of Burgundy, upon 
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the merits ei whose pretensions I will not pretend altogether 
to decide, but shall only observe that, if Charles had con- 
ceived his daughter to be excluded irom this part of his in- 
heritance, he would probably, at Confians or Peronne, where 
he treated upon the vantage-ground, have attempted at least 
to obtain a renunciation of Louis's claim. 

There was one obvious mode of preventing all further con- 
Conduotot (est and of aggrandizing the French monarchy fer 
^"^^ more than by the reunion of Burgundy. This was 

the marriage of Mary with the Dauphin, which was ai-dently 
wished in France. Whatever obstacles might occur to this 
connection, it was natural to expect on the opposite side — 
from Mary's repugnance to an infant husband, or from the 
jealousy which her subjects were likely to enterttun of being 
incorporated with a country worse governed than their own. 
The ails of Louis would have been well employed in smooth- 
ing these impediments.' Bat he chose to seize upon as many 
towns as, in those critical circumstances, 3ay exposed to him, 
and stripped the young duchess of Artois and Franche-comtd. 
Expectations of the marriage he sometimes held out, bnt, as 
it seems, without sincerity. Indeed he contrived irreconcila- 
bly to alienate Mary by a shameful perfidy, betraying the 
ministers whom she had intrusted upon a secret mission to the 
people of Ghent, who put them to the torture, and afterwards 
to death, in the presence and amidst the tears and supplications 
of their mistress. Thus the French alliance becoming odious 
i.D. U77. ^'^ France, this princess mairied Maximilian of 
Austria, son of (he emperor Frederic — a connec- 
tion which Louis strove to prevent, though it was impossible 
then to foresee that it was ordained to retard the growth of 
France and to bias the fale of Europe during three hun- 
dred years. This war lasted fill after the death of Mary, who 
left one son, Philip, and one daughter, Margaret. By a treaty 
of peace concluded at Arras, in 1482, it was agreed that this 
daughter should become the dauphin's wife, with Franche- 
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comte and Artois, which Louis held already, for hei- dowry, 
lo be restored in case the maiTiage should not take effect. 
The homage of Flanders was reserved to the crown. 

Meanwhile Louis was lingering in disease and torments of 
mind, the retribution of fraud and tyranny. Two a[|,^,j,^ 
years before his death he was struck with an apo- (Lnddfathof 
plexy, from which he never wholly recovered. As **"'' ^^■ 
he felt his disorder increasing, he shut himself up in a palace 
near Tours, to hide from the world the knowledge of his de- 
cline.^ His solitude was like that of Tiberius at Caprea;, ftiU 
of teiTor and suspicion, and deep consciousness of universal 
hatred. All ranks, he well knew, had their several injuries 
to remember : the clei^y, whose liberlies he had sacrificed to 
the see of Rome, by revoking the Pragmatic Sanction of 
Charles VII. ; the princes, whose blood he had poured upon 
the scaffold ; the parliament, whose course of justice he had 
turned aside ; the commons, who groaned under his extortion, 
and were plundered by his soldiery," The palace, fenced 
with portcullises and spikes of iron, was guarded by archers 
and cross-how men, who shot at any that approached by night 
Few entered ihis den; but to them he showed himself in 
magnificent apparel, contrary to his former custom, hoping 
thus to di^tiise the change of his meagre body. He dis- 
trusted his friends and kindred, his daughter and his son, the 
last of whom he had not suffered even to read or write, lest 
he should too soon become his rival No man ever so much 
feared death, to avert which he stooped lo every meanness 
and sought every remedy. His phyaidan had sworn that if 
he were dismissed the king would not survive a week ; and 
Louis, enfeebled by sickness and terror, bore the rudest usage 
from this man, and endeavored to secure his services by vast 
rewards. Always credulous in relics, though seldom re- 
straioed by superstition from any crime,' he eagerly bought 
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up treasures of this sort, and even procured a Calabrian her- 
mit, of noted sanctity, to journey as far as Toura in order to 
restore his health. Philip de Cominea, who attended him 
during his infirmity, draws a parallel between the torments he 
then endured and those he had formerly inflicted on others. 
Indeed the whole of his life was vexation of spirit. " I have 
known him," says Comines, "and been his servant in the 
flower of his age, and in the time of his greatest prosperity ; 
but never did I see him without imeasiness and care. Of all 
amusements he loved only the chase, and hawking in its 
season. And in this he had almost as much uneasiness as 
pleasure : for he rode hard and got up early, and sometimes 
went a great way, and regarded no weather ; so tha( he used 
to return very weary, and almost ever in wrath with some 
one. I think that from his childhood he never had any 
respite of labor and trouble to his death. And I am certain 
that, if aO the happy days of his life, in which he had more 
enjoyment than uneasiness, were numbered, they would be 
found very few ; and at least that they would be twenty of 
sorrow for every one of pleasure." ^ 

Charles VIII. was about thirteen years old when he sue- 
ohariesvni. ceeded his fetber Louis. Though the law of 
*■»■ 1*^' ^ France fixed the majority of her kings at that 
age, yet it seems not to have been strictly regarded on 
this occasion, and at least Charles was a minor by nature, 
if not by law. A contest arose, therefore, for the regency, 
which Louis had intrusted to bis daughter Anne, wife of the 
lord de Beaujeu, one of the Bourbon family. The duke of 
Orleans, afterwards Louis XII., claimed it as presumptive 
heir of the crown, and was seconded by moat of the princes. 
Anne, however, maintained her ground, and ruled France for 
several years in her brother's name with singular spirit and 
address, in spite of the rebellions which the Orleans party 
raised up against her. These were supported by the duke 
of Brilany, the last of the great vassals of the crown, whose 
daughter, as he had no male issue, was the object of as many 
suitors as Maiy of Burgundy, 
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■ The duehy of BrifaDy was peculiarly circumslance:!. The 
inhabitants, whether sprung from the ancient re- Affairs of 
publicans of Armorica, or, as some have thought, ^"tmj. 
from an emigration of Britons during the Saxon invasion, had 
not originally belonged to the body of the French monarchy. 
They were governed by their own princes and laws, though 
tributary, perhaps, as the weaker lo the stronger, to the Me- 
rovin^an kings.^ In the ninth century the dukes of Britany 
did homage to Charles the Bald, the right of which was 
transferred afterwards to the dukes of Normandy. This 
foi-mality, at that time no token of real subjection, led lo con- 
sequences beyond the views of either party. For when the 
feudal chains that had Imng so loosely upon the shoulders of 
the great vassaia began to be straightened by the dexterity 
of the court, Britany found itself drawn among the rest to the 
earns centre. The old privileges of independence were 
lasted as usurpation ; the dukes were menaced with confisca- 
tion of their fief, their right of coining money disputed, their 
jurisdiction impaired by appeals to the parliament of Paris 
However, they stood boldly upon their right, and always 
refused to pay liege-homage, which implied an obligation of 
service to the lord, in contradistinction to simple homage, 
which was a mere symbol of feudal dependence.'' 

About tiie time that Edward HI. made pretension lo the 
crown of France, a controversy somewhat resembling it arose 
in the duchy of Britany, between the families of Blois and 
Montfort. This led to a long and obstinate war, connected 
all along, as a sort of underplot, with the great drama of 
France and England. At lasi Montfort, Edward's ally, by 
the defeat and death of his antagonist, obtained the duchy, of 
which Charies V. soon after gave him the investiture. This 
prince and his family were generally inclined to English con- 
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; but the Bretons would seldom permit them to be 
, Two cai-dinal feelings guided llie conduct of thia 
brave and faithful people; the one, an attachment to the 
French nation and monarchy in opposition fo foreign enemies ; 
the other, a. zeal for their own privileges, and the family of 
Monlfort, in opposition to the encroaehments of the crown. 
In Francis II., the present duke, the male line of that family 
was about to be extinguished. His daughter Anne was 
naturally the object of many suitors, among whom were par- 
ticularly distinguished the duke of Orleans, who seems to 
have been preferred by herself; the lord of Albret, a member 
of the Glascon family of Foix, favored by the Breton nobiiity, 
as most likely to preserve die peace and liberties of their 
country, but whose age rendered him not very acceptable to 
a youthful princess ; and Maximilian, king of the Komans, 
Britany was rent by feclions and overrun by the armies of the 
regent of France, who did not lose this opportunity of inter- 
fering with its domestic troubles, and of persecuting her private 
enemy, the duke of Orleans. Anne of Britany, upon her 
_j^ ^^ father's death, finding no other means of escaping 
tho addresses of Albret, was married by proxy to 
Maximilian. This, however, a^ravated the e^'ils of the 
country, since France was resolved at all events to break off so 
dangerous a connection. And as Maximilian himself was 
unable, or took not sufficient pains, to relieve his betrothed 
Marriage of ^'^^ ^''"^ ^^'^ embarrassments, she was ultimately 
charioa vHi. compclkd to Bccept the hand of Charles VUI.* 
Ssri^j.''' He had long been engaged by the treaty of Ari-as 
to marry the daughter of Maximilian, and that 
princess was educated at the French court. But this engage- 
ment had not prevented several years of hostilities, and con- 
tinual intrigues with the towns of Flanders against Maxi- 
milian. The double injury which the latter sustained in the 
marriage of Charles with the heiress of Britany seemed 
likely to excite a protracted contest j but the king of France, 
who had other objects in view, and perhaps was conscious 
that he had not acted a fair part, soon came to an accommo- 
dation, by which ho restored Artois and Franche-eomte. 
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Both these provinces liad revoKed to Maximilian ; so that 
Charles must have continued the war at some disadvantage.* 
France was now consolidated into a great kingdom : the 
feudal system was at an end. The vigor of Phili^j ^^ j^^^ 
Augustus, the pat«ma] wisdom of St. Louis, the 
policy of Philip the Fair, had laid the foundations of a powei'- 
ful monarchy, which neither the arms of England, nor sedi- 
tions of Paris, nor rebellions of the princes, were able to 
shake. Besides the original fiefe of the French crown, it had 
acquired two countries beyond the Rhone, which properly 
depended only upon the empire, Dauphin^, under Philip of 
Talois, by the bequest of Humbert, the last of its , 

princes ; and Provence, under Louis XL, by that 
of Charles of Anjou.^ Thus having conquered herself, if 
I may use (he phrase, and no longer apprehensive of 
any foreign enemy, France was prepared, under a monarch 
flushed with sanguine ambition, to carry her arms into other 
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tries, and to contest the prize of glory and power upon 
the ample theatre of Europe.^ 
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NOTES TO CHAPTER I. 



Note L Page 16. 

The evidence of Zosimus, which is the basis of lliis theory 
of Dubos, cannot be called very slight. Early in the fifth 
century, according to hini, about the time when Constaniine 
usurped the thi-one of Britain and Gaul, or, as the sense 
shows, a little later, in consequence of the incursions of the 
barbarians from beyond the Rhine, the natives of Britain, 
taking up amis for IJiemselvea, rescued their cities from these 
barbarians ; and the whole Armorican territory, and other 

provinces of Gaul, i 'Ap/dpixoc aaac, noi Ircpat TaKarCn' inapxiai, 

in imilation of the Britons, liberated themselves in the same 
manner, expelling the Roman rulers, and cstabHshing an 
internal government ; i\c^d}laoaiK piv Toic Tapiioi? upxovTac, 
clicelov a Kaf f Jmaiav ^c^Tcv/ia KaSiarauac. Lib. vl. c. 5. Guizot 
gives so much authority to this as to say of the Armoricans, 
"lis se maintinrent toujours lihres, entre les barbares et les 
Romains." Introduction k la Collection des Memoires, vol. i. 
p. 336. Sismondi pays little regard to it. The proofs 
alliiged by Dam for the exisfence of a king of Britany 
named Conan, early in the fifth century, would throw much 
doubt on the Armorican republic ; but they seem to me 
rather weak. Britany, it may be observed by the way, was 
never subject to the Merovingiaa kings, except sometimes in 
name. Dnbos does not think it probable thai there was anv 
central authority in what he calls the Annorican confederacy, 
but conceives the cities to have acted as independent states 
during the greater part of the fifth century. (Hist, de 
I'Elablissement, iSsc., vol. i. p. 338.) He gives, however, an 
enormous extent to Armorica, supposing it to have comprised 
AquitaJne. But, though tiie contrary has been proved, it is 
to be observed that Zosimus mentions other provinces of 
Gaul, iTcpai Ta^Tuv htapxiai, as well as Armorica. Procopius 
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by the word 'Ap^ipvxoi, seems to indicate all tte inhabitaats 
at least of Northern Gaul ; but the passage is so ambigumis, 
and his acquwntance with that history so questionable, that 
httle can be inferred from it with any confidence. On the 
whole, the hisfory of Northern Gaul in the fifth century 
is extremely obscure, and the trustworthy evidence very 
scanty. 

Sismondi (Hist, dea Franyais, vol. i, p. 134) has a good 
passage, which it will be desirable to keep in mind when we 
launch into niediseval antiquities: — " Ce pen des mots a 
donn4 maliere k d'amples commentaires, et au developpement 
de beaucoup de conjectures ingdnieuses. L'abbe Dubos, en 
expliquant le silence des hisloriena, a fonde surdes sousenten- 
dua nne hiatoire assea complete de la r^puhlique Armorique. 
Nous serona souvent appelfo k nous tenir en garde centre 
le z^Ie des ^orivains qui ne satisfait point I'aridite de nos 
chroniques, et qui y suppl^ent par des divinations. Plus 
d'une ibis le lecteur pourra etre surpris en voyant k combien 
pen ae reduit ce que nous savons reellement aur un ev4ne- 
ment assez c^lebre pour avoir motive de gros livres." 

Note II. Page 16. 

The Franks are not among the German tribes mentioned 
by Tacitus, nor do they appear in history before (he year 240. 
Guizol accedes to (he opinion that they were a confederation 
of the tribes situated between the Rhine, the Weser, and the 
Main ; as the Alemanni were a similar league to the south 
of the la.'st river.^ Their origin may be derived from the 
necessity of defending then- independence against Eome; but 
they had become tlie aggressors in the period when we read 
of them in Roman history ; and, like other barbarians m that 
age, were often the purchased alUes of the declining empire. 
Their history is briefly sketched by Guizot (Essais sur 
I'Histoire de Fi-ance, p. 53), and more copiously by other 
antiquarians, among whom M. Lehuerou, the latest and not 
the least original or ingenious, conceives them to have been a 
race of exiles or outlaws from other GSerman tribes, taking 
the name Franc from Ji-ech, fierce or bold,' and setthng at 
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first, by necessity, near the mouth of the Elbe, whence they 
moved onwards to seek better habitations at the expense 
of less intrepid, though more civilized nations, " Et aioai 
naquit ia premiere nation de I'Europe moderne." ^ Institutions 
M^rovingiennes, vol. i. p. 91- 

An earlier writer considers the FranKs a? a branch of the 
great stock of the Suevi, mentioned by TaLitu= who he tells 
us, "majorem Germanias partem obtment propnia idhuo 
nationibus nominibusque discreti, quanquam m communi 
Suevi dicuntur. Insigne gcDtis obliquore cnnem nodoque 
Bubstringere." De Moribus German c 38 Amniianua 
mentions the Saliaa Franks by name: "Francos eos quos 
consuetudo Salios appelJavit." See a memoir in the Trans 
actions of the Academy of Brussels, 1824, by M, Devez, 
" Bur I'etablissement des Francs dans la Belgique." 

In the great battle of Chalons, the Franks fought on the 
Roman side against' Attila ; and we find them meDtioned 
several times in the history of Northern Gaul from that time. 
Lehuerou (Institutions M^rovingiennes, o. 11) endeavora to 
prove, as Dubos had done, that they were settled in Gaul, 
fiir beyond Tournay and Cambray, under Meroveus and 
Childeric, though as subjects of the empire; and Luden 
conjectures that the whole country between the Moselle and 
the Somme had fellen into their hands even as early as the 
reign of Honorius. (Geschichte des Deutschcn Volkes, vol. ii. 
p. 381.) This is one of the obscure and debated poinis in 
early French history. But the seat of the monarchy appears 
clearly to have been established at Cambray before the middle 
of the fifth century. 

Note III. Page 16. 

This theory, which is partly countenanced by Gibbon, has 
lately been revived, in almost its fullest extent, by a learned 
and spirited investigator of early history, Sir Francis Pal- 
grave, in his Eise and Progress of the English Commonwealth, 
i. 360 ; and it seems much in favor with M. Eaynouard, in 
his Histoire du Droit Muoicipal en France. M. Lehuerou, 
in a late work (Histoire des Institutions Merovingiennes et 
Carolingiennes, 2 vols., 1843), has in a great measure adopted 

1 Ai M. Lshueron belonga lo whKt is queries, he sbould not hsTe brought tha 
nailed Ihs Koman school of Frenih auU- nanan from bejond Ihe Rhine. 
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it ; — " Nous croyons devoir declarer que, dans notre opinion, 
le livre de Dubos, malgre ies erreurs trop r^eUes qui le 
d^parent, et I'esprit de systeme qui en a consid^rablement 
esag^re lea consequences, est, de toua ceux qui oat abordd 
le mgme probleme au xviii™ siecle, eelui oii la question dea 
originea MeroTJngiennea se trouve le plus pres de Ja veritable 
solution. Get aveu nous dispense de detailler plus tongue- 
ment ies obligations que nous lui avons. Elles se r^Tfeleront 
(i'ailleurs suffisamment d'elles-mfimeg." (Introduction, p. xi.) 
M. Lehuerou does not, however, foltow liis celebrated guide 
so far as to overlook the necessary connection between 
barbarian force and its aggressive characier. The final 
establishment of Ihe Franks in Gaul, according to him, rested 
partly on the concession and consent of the emperors, who 
had invited them lo their service, and rewarded them, as he 
conceives, with lands, while the progenitors of Clovis bore the 
royal name, partly on their oivn encroachments, and especially 
on the victory of that prince ovei- Syagrius in 486. (Tol. i. 
p. 228.) 

It may be alleged against Dubos that Ciovis advanced into 
«ie heart of Gaul as an invader ; that he defeated in battle the 
lieutenant of the emperor, if Syagrius were such ; or, if we 
chose to consider him as independent, which probably in 
terms he was not, that the emperors of Constantinople could 
merely have relinquished their authority, because they had 
not the strength to enforce it, Gaul, like Britain, in that age, 
had become almost a sort of derelict possession, to be seized 
by the occupant ; but the title of occupancy is not that of 
auecession. It may be true that the Roman subjects of Clovis 
paid him a ready allegiance ; yet still they had no alternative 
but lo obey. 

Twenty-five years elapsed, during which the kingdom of 
the Salian Franks was prodigiously aggrandized by the sub- 
mission of all Northern Gaul, by the reduction of the Ale- 
nianni on the right bank of the Bhiue, and by the overthrow 
of the VisigotJis at Vougle, which brought almost the whole 
of the south into subjection to Clovis, It is not disputed by 
any one that he reigned and conquered in his own right. No 
one haa alleged that he founded his great dominion on any 
other title than that of the sword, which his Frank people 
alone enabled him to sustain. But about two years before 
his death, as Gregory of Tours relates, the emperor Anas- 
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laaius bestowed upon him the dignity of consul ; and this has 
been eagerly caught at by the school of Dubos as a &ct of 
high importance, and as establishing a positive right of 
sovereignty, at least over the Komana, that is, lie provincial 
iohabitanla of Gaol, which descended to the long hae of the 
Merovingian house. Su- EVancis Palgrave, indeed, more 
strongly than Dubos himself, seems to consider the French 
monarchy as deriving its pedigree from Rome rather than the 
Elbe. 

The first question that must naturally arise is, aa to the 
value assignable to the evidence of Gregory of Tours re- 
specting the gift of Anastasius. Some might hesitate, at 
least, to accept the story In all its circumstances. Gregory is 
neither a contemporary nor, in such a point, an altogether 
trustworthy witness. His style is verbose and rhetorical; 
and, even in matters of positive history, scanty as are our 
means of reftiting him, he has sometimes exposed his igno- 
rance, and more often given a tone of improbability to his nar- 
rative. An instance of the former occurs in his third book, 
respecting the death of the widow of Theodoric, contradicted 
by known history ; and for the lattor we may refer to the 
language he puts into the mouth of Clotilda, who urges her 
husband to the worship of Mara and Mercury, divinities of 
whom lie had never heard. 

The main fact, however, that Anastasifts conferred the dig- 
nity of consul upon Clovis, cannot be rejected. Although it 
has been alleged that his name does not occur in the Consular 
Fasti, this seems of no great importance, since the title was 
merely an honorary distinction, not connecting him with the 
empire as its subject. Guizot, indeed, and Sismondi 'conceive 
that he was only invested with the consular robe, according to 
what (hey take to have been the usage of the Byzantine 
court. But Gregory, by the words codieiUos de consuhtu, 
seems to imply a formal granL Nor does the fact rest solely 
on his evidence, though his residence at Tours would pnt him 
in possession of the local tradition. Hincmar, the famous 
bishop of Rheims, has left a Life of St. Remy, by whom 
Clovis was baptized ; and, though he wrote in the ninth 
century, he had seen extracts ft'om a contemporary Life of 
that saint, not then, he says, entirely extant, which Life may 
reason(U)ly be thought to have furnished the substance of 
the second book of Gregor/s history. We find in Hincmar 
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the language of Gregory on the consulship of Clovis, with a 
litUe difference of expression : " Cum quibus codiciDis etiam Uli 
Anaslasiua eoronani auream cum gemmis, et tunicam blateam 
misit, et ab ea die consul et Augustus est appellatus." (Hec. 
des Hist. vol. iii. p. 379.) Now, the words of Gregory are the 
following: — " Igitur ab Anastasio imperatore codicillos ile 
consulatu accepit, et ia basilica beati Martini tunica blatea in- 
dutua est et clamjde, imponens vertici diadema. Tunc ascenso 
equite, aumm, argentumque in itihere illo, quod inter portam 
atrii basilicie beati Martioi et ecclesiam civitatis eat, prsesenti- 
bua populis manu propria spai^ens, voluntate benignissima 
epogavit, et ab et die tanquam consul aut Augustus est voci- 
tatus." The minuteness of local description implies the tra- 
dition of tlie city of Tours, which Gregory would, of course, 
know, and renders all scepticism as to the main story very 
unreasonable. ' Thus, if we suppose the Life of St. Reray to 
have been the original authority, Anastasius will have sent a 
crown to Clovis. And this would explain the words of Greg- 
ory, " imponens vertici diadema." Such an addition to the 
dignity of consul is, doubtless, remarkable, and might of itself 
lead us to infer that the latter was not meant in its usual 
sense. This pass^e is in other respects more precise than in 
Gregory; it has not the indefinite and almost unintelligible 
words tanquam consul, and has et instead of aut Augustus ; 
which latter conjunction, however, in low Latin, is often put 
for the former. 
. But, though the historical evidence is considerably strength- 
ened by the supposition that Gregory copied a Life of St. 
Remigius of nearly contemporary date with, the event, we do 
not find all our difficulty removed so as to render it implicit 
credence in every particular. That Clovis would be called 
consul by the provincial Romans after he had received the 
title from Anastasius is very natural; that he was ever called, 
even by them, Augustus, that is, Emperor, except ptrhaps in 
a momentary acclamation, we may not unreasonably scruple 
to believe. The imperial title would hardly be assumed by 
one who pretended only to a local sovereignty ; nor is such a 
usurpation consistent with the theory that the Frank chieftain 
was on terms of friendship with the court of Constantinople, 
and in subordination to it. One or other hypothesis must sure- 
ly be rejected. If Clovis was called emperor (and when did 
.Augustus bear any other meaning?), he was no vicegerent of 
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Anastasius, no consul of Ihe empire. But the most material 
observations that arise are, — first, that the dignity of consul 
was merely personal, and we have not the slightest evidence 
that any of die poaterify of Clovis either acquired or assumed 
it ; secondly that the Franks aione were the source of power 
to the house of Meroveus. " The actual and legaJ authority 
of Clovis," says Gibbon, " eouid not receive any new aecea- 
Bion from the consular dignity. It was a name, a shadow, an 
empty pageant ; and, if the conqueror had been instructed to 
daim the ancient prerogatives of that high office, they must 
have expired with the period of iis annual duration. But the 
Romans were disposed lo revere in the person of their master 
that antique title which the emperors condescended to as- 
sume ; the barbarian himself seemed to contract a sacred 
obligation lo respect the m^esty of the republics and the 
suecessora of Theodosius, by soliciting his friendship, tacitly 
forgave and almost ratified the usurpation of Graul." (Chap, 
jcxxviii.) It does not appear to me, therefore, very material 
towai-da the understanding French history, what was the in- 
tention of Anastasius in conferring the name of consul on the 
king of the Franlis. It was a token of amity, no doubt j a 
pledge, perhaps, that the court of Constantinople renounced 
the hope of asserting its pretensions to govern a province so 
irrecoverably separated from it as Gaul; but were it even 
the absolute cession of a right, which, by the usual law of 
nations, required something far more explicit, it would not 
affect in any degree the real authority which Clovis had won 
by the sword, and had exercised for more than twenty years 
over the unresisting subjects of the Roman empire. 

A different argument for the theory of devolution of power 
from the Byzantine emperor on the Franks is founded on the 
cession of Justinian to Theodebert king of Austrasia, in 540. 
Provence, which continued in the possession of the emperors 
for some time after the conquest of Gaul by Clovis, had fallen 
into the bands of the Ostrogoths, then masters of Italy. The 
alliance of the Frank king was sought by both parties, at the 
price of what one enjoyed and the other claimed — Provence, 
with its wealthy cities of Marseilles and Aries. Theodebert 
was no very good ally, either to the Greeks or the Goths ; 
but he occupied the territory, and after a few years it was 
formally ceded to him by Justinian. " That emperor," in the 
words of Gibbon, who has not told tl e ■ history very exactly. 



Hosted =yG00gIe 



116 THE FRANKS. Notm to 

" generously yielding to the. Franks the sovereignty of the 
countries beyond the Alps which they already possessed, al>- 
solved the provincials from their allegiance, and established, 
on a more lawfiil, though not more solid foundation, the throne 
of the Merovingians." Procopius, in his Greek vanity, pre- 
tends lliat the Franks never thought themselves secure of 
Gaul until they obtained this sanction from the emperor. 
" This strong declaration of Procopius," says Gibbon, " would 
almost suffice to justify the abb^ Dubos." I cannot, however, 
-■ate the courage of that people so low as to believe that they 
feared the armies of Justinian, which they had lately put to 
flight in Italy ; nor do I know that a title of sixty years' pos- 
session gains much legality by the cession of one who had as- 
serted no claim during that period. Constantinople had 
tadtly renounced the western provinces of Home by her ina- 
bUity to majntain them. I must, moreover, express some 
doubt whether Procopius ever meant to say that Justinian con- 
firmed to the Frank sovereign his rights over the whole of 
Gaul. He uses, indeed, the word VaX^as ; but that should, I 
think, be understood according to the general sense of the 
passage, which would limit its meaning to Provence, their 
recent a^iquisition, and that which the Ostrogoths had already 
relinquished to them. Gibbon, on the authority of Procopius, 
^es on to say that the gold coin of the Merovingian kings, 
" by a singular privilege, which was denied to the Persian 
monarch, obtaintNi a legal currency in the empire." But this 
legal currency is not distinctly mentioned by Procopius, 
though he strangely asserts that it was not lawful, oi flipr, 
for the king of Persia to com gold with his own effigy, aa if 
the m/u! of Constantinople were regarded at Seleucia. There 
is reason to believe that the Goths, as well as Franks, coined 
gold, which might possibly cii-culate in the empire, without 
having, strictly speaking, a legal currency. The expressions 
of A^thias, quoted above, that the Franks had nearly the 
same form of government, and the same laws, as the Romans, 
may be understood as a mistaken view of what Procopius 
Bays in a passage which will be hereafler quoted, and which 
Agathias, a later writer, perhaps has followed, that the Soman 
inhabitants of Gaul retained their instdtntions under the 
Franks ; which was certainly true, though by no meana more 
BO than under the Visigoths. 
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NoTB IV. Page 19. 



It ought, pei-haps, to lie observed, that do period of ecclesi- 
astical history, especially in France, has supplied more stunts 
to the calendar. It is the golden age of hagiology. Thirty 
French bishops, under Clevis and his sons alone, are vener- 
ated in the Koman church ; and not less liian seventy-one 
saints, during the same short period, have supplied some his- 
torical information, througii their Lives in Acta Sanctorum. 
" The foundation of half the French churches," says Sis- 
mondi, " dates from tWt epoch." (Vol. i. p. 308.) Nor was 
the seventh century much, less productive of that harvest. 
Of the service which the Lives of the Saints have rendered 
to history, as well as of the incredible deficiencies of its ordi- 
nary sources, some notion may be gained by the strange feet 
mentioned in Sismondi, that a king of Auslrasia, Dagobert 
II., was whoUy overlooked by historians ; and his reign, from 
674 to 678, only retrieved by some learned men in the seven- 
teenth century, through the Life of our Saint Wilfred, who 
had passed tlu-ough France oa his way to Eome. (Hist, dea 
Franfais, vol. ii. p. 51.) But there is a diploma of Ibis 
prince in Rec des Hist. vol. iv. p. 685. 

Sismondi is too severe a censurer of the religions senti- 
ment which actuated the men of this period. It did not pre- 
vent crimes, even in those, frequently, who were penetrated 
by it. But we cannot impute to the ascetic superstition of 
the sixth and seventh centuries, as we may to the persecuting 
spirit of later ages, that it occasioned them — crimes, at least, 
which stand forth in history ; for to fraud and falsehood it, no 
question, lent its aid. The Lives of the Saints, amidst all the 
mass of falsehood and superstition which incrasis them, beSff 
witness not only to an intense piety, which no one will dis- 
pute, but to much of charity and mercy toward man. But, 
even if we should often doubt particular facta from slender- 
ness of proof, they are at least such as the compilers of these 
legends thought praiseworthy, and such as the readers of them 
would be encouraged to imitate.^ 
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St. Bathilda, of Anglo-Saxon birth, queen of Clovis U,, 
redeeming her countrynaeii from servitude, to which the bar- 
barous manners of their own people frequently exposed them, 
is in some measure a set-off against the i jrant princes of the 
femily into which she had come. And many other instances 
of similar virtue are attested with reasonable probability. 
Sismondi never fully learned to judge men according to a 
subjective standard, (hat is. their own notions of right and 
wrong ; or even to perceive (he immediate good consequences 
of many principles, as well as social institutions connected 
with them, which we would no more willingly tolerate at 
present than himself. In this respect Guizot has displayed a 
more philosophical temper. Still there may be some caution 
necessary not to carry this subjective estimate of human 
actions too far, lest we lose sight of their intrinsic quality. 

We have, unfortunately, to set agmnst the saintly legends 
an enormous mass of better-attest«d crimes, especially of op- 
pression and cruelty. Perhaps there is hardly any history 
extending over a century whidi records so much of this wilji 
so little information of any virtue, any public spirit, any wis- 
dom, as the ten books of Gregory of Tours. The seventh 
century has no historian equally circumstantial ; but the tale 
of the seventh century is in substance the same. The Eo 
man fraud and perfidy mingled, in baletiil confluence, with 
the ferocity and violence of the Frank. 



If the church was deeply tainted with both these classes ot 
crime, it was at least less so, especially with the latter, than 
the rest of the nation. A smnt might have many faults; but 
it Is strongly to be presumed that mankind did not canonize 
such monsters as the kings and nobles of whom we read 
almost escJusively in Gregory of Tours. A late writer, actu- 
ated by the hatred of antiquity, and especially of kings, 
nobles, and priests, which is too much the popular creed of 
France, has collected from age to age every testimony to the 
wickedness of the powerful. His proofe are one-sided, and, 
consequently, there is some unfeimess in the conclusions ; but 
the facts are, for the most part^ irresistibly* true. (Dulaure, 
Hist, de Paris, passim. 
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Note V. Page i 



The Mayor of Ihe Palace appears as the first officer of tte 
crown in the three Frank kingdoms during the latter half of 
the sixth century. He had the command, as Guizot sup- 
poses, of the Antrustions, or vassals of the king. Even aft^o^ 
wards (he office was not, as- this writer befieves, properly 
elective, though in the case of a minority of the king, or 
upon other special occasions, the leudes, or nobles, chose a 
mayor. The first instance we find of such an election was 
in 575, when, after the murder of Sigebert by Fredegonde, 
his son ChUdebert being an infant, the Australian leudes chose 
Gogon for their mayor. There seem, however, so many in- 
stances of elective mayors in the seventh century, that, al- 
though the royal consent may probably have been legally 
requisite, it is hard to doubt that the office had fallen into the 
hands of the nobles. Thus, in 641: — " Flaochatus, genere 
Francus, m^or-domus in regnum Burgundise, electione ponti- 
ficum et cunctorum ducum a Nantechilde regina in hunc 
gradum honoris nobiliter slabilitur." (Fredegar. Chron. c. 
89.) And on the election of Ebroin: — "Franciin incertnm 
vadllantes, accepto consilio, Ebruinum in hujus honoris curam 
ac dignitatem statuunt." {c 92.) On the death of Ebroin in 
681, " Francl "WarraJonem virum illnstrem b locum ejus cum 
jussione regis majorem-domus palalio constituunt," These 
two instances were in Neustria ; the aristocratic power waa 
still greater in (he other parts of the monarchy. • 

Sismondi adopts a very different tlieory, clinging a little too 
much to the democratic visions of Mably. "If we knew 
better," he says, " the constitution of the monarchy, perhaps 
we might find that the mayor, like the Justiciary of Aragon, 
was the representative, not of the great, but of the freemen, 
and taken generally from the second rank in society, charged 
to repress the excesses of the aristocracy as well as of the 
crown," (Hist, des Franjais, vol. ii. p. 4.) Nothing appears 
to warrant this vague conjecture, which Guizot wholly rejects, 
as he does also the derivation of major-domus from mord- 
dohmen, a verb signifying to sentence to death, which Sis- 
mondi brings forward to sustain his fanciful analogy to the 
Aragonese justiciary. 

The hypothesis, indeed, that the mayor of the palace waa 
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chosen out of the common freeholders, and not the highest 
class, is Dot only contrary to everything we read of the aristo- 
cratical denominafion in the Merovingian kingdoms, but to a 
passage in Fredegarius, to which probably others might be 
added. Protadius, he informs us, a mayor of Brunehaut's 
choice, endeavored to oppress all men of high birth, that no 
one might be found capable of holding the chaise in his room 
(c. 27), This, indeed, was. in the sixth century, before any 
sort of election was known. But in the seventh the power 
of the great, and not of the people, meets us at every turn. 
Mably himself would have owned that his demoeiacy had 
then ceased to exercise any power. . 

The Auslrasian mayors of the palace w ere, fiom the reign 
of Clolaire II.,men of great power, and taken fiom the house 
of Pepin of Landen, They carried forward, ultimately for 
their own aggrandizement, the aristocratic system which had 
overturned Brunehaut. Ebroin, on the other hand, in Neus- 
(ria, must be considered as keeping up the struggle of the 
royal authority, which he exercised in tihe name of several 
phantoms of Idngs, against the encroachments of the aristoc- 
racy, though he could not resist them with final success. 
Sismondi (vol. ii. p. 64) fancies that Ebroin was a leader of 
the freemen against the nobles. But he finds a democratjc 
party everywhere; and Guizot justly questions the conject- 
ure (Collection des Memoires, vol. ii. p. 320). Sismondi, in 
consequence of this hypothesis, favors Ebroin ; for whom it 
may be alleged that we have no account of his character but 
from hie enemies, chiefly the biographer of St. Leger. M. 
Lehuerou sums up his history with apparent justice ;— ■ 
"Ainsi p4rit, apres une administration de vingt ans, un 
homme remarquahle k Ions egards, mtus que le triomphe de 
ses ennemis a fsulli d^sh^riter de sa gloire. Ses violences 
sont peu donteuses, mais eon genie ne Test pas davanlage, et 
rien ne prouve mieux la terreur qu'il inspirait aux Austra- 
siens que les injures qu'ils lui ont prodigu^es." (Institutions 
CJaroUngiennes, p. 281.) 

Note VI. Page 20. 

Aiibert, or rather Caribert, brother of Dagohert I., was 
declared king of Aquitaine in 628 ; but oi his death, in 631, 
it became a duchy dependent on the monarchy under his two 
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sons, wili its capital at Toulouse. This dependence, however, 
appears to have soon ceased, in the decay of Ihe Merovingian 
line ; and for a century afterwards Aquitaine can hardly be 
considered as part of eilher the Neustrian or Austrasian 
kingdom. "L'ancienne population Rom^e travaillait sans 
cesse a ressaisir son independance. Les Francs avaient 
conquis, mai3 ne poss^daient vraiment pas ces contnies. Dfes 
que leurs grandes incursions cessment, les viUes et les cam- 
pagnes se soulevaient, et se confeder^ent pour secouer le joug." 
(Guizot, Cours d'Hist. Moderne, ii. 229.) This important 
feet, thoi^h acknowledged in passing by most historians, has 
been largely illustrated in the valuable Histoii-e de la Gaule 
H^ridionale, by M. Faurieh 

Aquitaine, in its fullest extent, extended from the Loire 
beyond the Giaronne, with the exception of Touraine and the 
Orl^annois. Tlie people of Aquitaine, in this large sense 
of the word, were chiefly Romans, with a few Goths. The 
Franks, as a conquering nation, had scarcely taken up their 
abode in those provinces. But undoubtedly, the Merovingian 
kings possessed estates in the south of France, which they 
liberally bestowed as benefices upon their leudes, so that the 
chief men were frequently of Frank origin. They threw 
off, nevertheless, their hereditary attachments, and joined 
with the mass of their new countiymen in striving for the 
independence of Aquitaine. Alter Ihe battle of Testry, 
which subverted the Neusti-ian monarchy, Aquitdne, and 
even Burgundy, ceased for a time to be French ; under 
Charles Mattel they were styled the Roman countries. 
(Miclielet, ii. 9.) 

Eudon, by some called Eudes, grandson of Caribert, a 
prince of conspicuous qualities, gained ground upon the 
Franks during the whole period of Pepin Heristal's power, 
and united to Aquitaine, not only Provence, but a new 
conquest from the independent natives, Grascony. Eudon 
obtained in 721 a far greater victory over the Saracens than 
that of Charles Martel at Poitiers. The slaughter was 
immense, and confessed by the Arabian writers ; it even 
appears that a funeral solemnity, in commemoration of so 
great a calamity, was observed in Spain for four or five 
.centuries afterwMiJs, (Fauriel, iii. 79.) But in its conse- 
quences it was far less impoifant; for (he Saracens, some 
years afterwards, retiumed to avenge their countrymen, and 
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Eudon had do resource but in the aid of Chariea MarleL 
After the retreat of the enemy it became the necessary price 
of the service rendered by the Fi-ank chieftain that Aquitaine 
acknowledged his sovereignty. This, however, was still but 
nominal, till Pepin determined to assert it more seriously, 
and after a long war overcame the last of the ducal line 
sprung from Ciotaire II., which had displayed, for almost a 
century and a half, an energy in contrast with the imbecility 
of the elder branch. Even this, as M, Fauriol observes, 
waa little more than a change in the reigning family ; the 
men of Aquilaine never lost their peculiar nationality ; they 
remained a separate people in Gaul, a people distinguished 
by their character, and by the part which they were called 
to play in the political revolutions of the age. (Vol. iii. 300.) 

Note VII. Page 20. 

Pepin Heristal was styled Duke of Austrasia, but assumed 
the mayoralty of Neustria after his great victory at Testry 
in 687, which humbled for a long time the great rival branch 
of the monarchy. But he fixed his residence at Cologne, 
and hia family seldom kept their court at Paris. The Franks 
under Pepin, hia son and grandson, " seemed for a second 
time," says Sismondi, " to have conquered Gaul ; it is a new 
invasion of the language, the military spirit, and the manners 
of Germany, though only recorded by historians as the vic- 
tory of the Austrasians over the Neustrians in a civil war. 
The chiefs of the Carlovingian family called themselves, like 
their predecessors, kings of the Franks : liey appear as 
legitimate successors of Clevis and his family; yet all is 
changed in their spirit and their manners." (Vol. ii. p. 170.) 

This revival of a truly German spirit in the French mon- 
archy had not been sufSciently indicated by the histoaaos of 
the eighteenth century. It began with the fall of Brunehaut, 
which annihilated the scheme, not peculiar to herself, but 
carried on by her with remarkable steadiness, of establishing 
a despotism analogous to that of the empire. The Eoman 
policy expired with her ; Ciotaire II. and Dagobeit T. were 
merely kings of barbarians, exercising what authority they 
might, but on no settled scheme of absolute power. Their 
auccessors were unworthy to be mentioned ! though in 
Meustria, through their mayors of the palace, the royal 
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authority may have been apparently better maintained than 
in the eastern portion of the kingdotn. The kingdoms of 
Austrasia and Neustria rested on different bases. In the 
former the Franks were more numerous, less scattered, and, 
aa far as we can perceive, had a more considerable nobility. 
They had received a less tincture of Roman policy. They 
were nearer to the mother country, which had been, as the 
eartli to Ajitfeus, the source of perpetually recruited -vigor. 
Bui^ndy, a member latterly of the Neustrian monarchy, 
had also a powerful aristocracy, but not in so great a degree, 
probably, of Frank, or even barbarian descent. The battle 
of Testry was the second epoch, aa the fall of Brunehaut had 
been the first, in the restoration of a barbaric supremacy to 
the kingdom of Clovis; and the benefices granted by Charles 
Martel were the third. It required the interference of the 
Holy See, in confirming the throne of the younger Pepin, 
and still more the splendid qualities of Charlemagne, to keep 
up, even for a time, the royal authority and the dominion 
of law. It is highly important to keep in our minds this 
distinction between Austrasia and Neustria, subsisting for 
ages, and, in fact, only replaced, speaking without exact 
' ' il precision, by that of Germany and France. 

Note VBL F^e 21. 

The Merovingian period Is so briefly touched in the text, 
as not, I fear, to be very distinctly apprehended by every 
reader. It may assist the memory to sketch rather a better 
outline, distributing the period into the folbwing divisions : — 

I. The reign of Clovis. — The Frank monarchy is estab- 
lished in Gaul; the Romans and Visigoths are subdued; 
Christianity, in its Cktholic form, is as entirely recognized as 
under the empire; the Franks and Romans, without greatly 
intermingUng, preserve in the main their separate insdtutions, 

n. The reigns of bis four sons, till the death of Clotaire L, 
the survivor, in 661. — A period of great aggandizOTient 
to the monarchy. Burgundy and Provence in GauJ itself, 
Thuringia, Suabia, and Bavaria on the other side of the 
Rhine, are annexed to their dominions j while every crime 
disgraces the royal Ime, and in none more than in Clotaire I. 

III. A second partition among his four sons ensues: the 
four kingdoms of Paris, Soissons, Orleans, and Austrasia 



Hosted =yG00gIe 



J24 THE MEROVINGIAN PERIOD. Notbb to 

revive ; but a new partition of these is recjuired by the re- 
cent conquests, and Gonlran of Orleans, without resigning 
that kingdom, removes his i-esidence to Burgundy. The 
four kingdoms are reduced to three by the death of Caribert 
of Paris ; one, afterwards very celebrated by the name Neus- 
tria,^ between the Scheldt and the Loire, is formed under 
Chitperic, comprehending those of Paris and Soiasons. Ca- 
ribert of Paris had taken Aquitaine, which at his death was 
divided among the three survivors ; Austrasia was the por- 
tion of Sigebert. This generation was fruitful of still more 
crimes than the last, redeemed by no golden glory of con- 
quest. Fredegonde, the wife of Chilperic, diffuses a baleful 
light over this period. But while she tyrannizes with little 
control in the west of France, her rival and sister in crime, 
Brunehaut, wife of Sigebert and mother of Thierry II, his 
successor, has to encounter a powerful opposition from the 
Auatrasian aristocracy ; and in this part of the monarchy a 
new feature develops itself; the great proprietors, or nobil- 
ity, act systematically with a view to restrain the royal pow- 
er. Brunehaut, after many vicissitudes, and after having 
seen her two sons on the thrones of Austrasia and Burgun- 
dy,^ falls into the hands of Clotau^ IT., king of tie other 
division, and ia sentenced to a cruel death. Clotaire unites 
the three Frank kingdoms. 

IV. Reigns of Clotaire II. and his son Dagobert I. — The 
royal power, though shaken by the Austrasian aristocracy, is 
still effective. Dagobert, a prince who seems to have rather 
excelled most of hia femily, and to whose munificence sev- 
eral extant monuments of architecture and the arts are refer- 
red, endeavours to stem the current. He was the last of the 
Merovingians who appears to have possessed any distinctive 
character ; the Jnsensaii follow. After the reign of Dago- 
bert most of the provinces beyond the Loire fall off, as it 
may be said, from the monarchy, and hardly belong to it for 
a century. 

V. The fifth period begins with the accession of Clovis 
II., son of Dagobert, in 638, and terminates with Pepin 
Heristal's victory over the Neustrians at Testry, in 687, It 

1 NmbWs, or Western Fronce, Is first Tours, as I find bv (ha Indei: snl H 
meatloned In a diploma of Cbillebort, LshuerDu eeems Co thick thut It nag not 
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__.... ^ I by the apparent equality of the two remain- 

ing kingdoms. Burgundy havmg now fallen into that of 
Neustria, and by the degradation of the royal line, in each 
alike, into puppets of the mayors of the palace. It is, in 
Austrasia, the triumph of the aristocraey, among whom the 
bishops are still more prominent than before. Ebroin holds 
flie mayoralty of Neustria with an unsteady command ; but 
in Austrasia the progenitors of Pepin Horistal grow up for 
two generations in wealth and power, till he becomes the ac- 
knowledged chief of tliat part of the kingdom, bearing the 
title of duke instead of mayor, and by the battle of Testry 
puts an end to the independence of Neustri^ 

VI, From this time the family of Pepin is virtually sover- 
eign in France, though at every vacancy kings of the royal 
house are placed by them on the throne. Charles Martel, 
indeed, son of Pepin, is not acknowledged, even in Aus- 
trasia, for a short time after his father's death, and Neustria 
attempts to regain her independence ; but he is soon called 
to power, defeats, like his father, the western Franks, and be- 
comes, in ahnost as great a degree as his grandson, the foun- 
der of a new monarchy. So completely is he recognized as 
sovereign, though not with the name of king, that he divides 
France, as an inheritance, among his three sons. But soon 
pne only, Pepin the Short, by fortune or desert, becomes 
possessor of this goodly bequest In 752 the new dynasty 
acquires a legal name by the coronation of Pepin. 

Note IX. Page 24. 

The true cause, M. Michelet observes (Hist de France, 
ii. 39), of the Saxon wars, which had begun under Chwlea 
Martel, and were in some degree defensive on tie part of 
the Franks, was the ancient antipathy of race, enhanced by 
the growing tendency to civilized habits among the latter. 
This, indeed, seems sufScient to account for the conflict, with- 
out any national antipathy. It was that which makes the 
Bed Indian perceive an enemy in the Anglo-American, and 
the Australian savage in the Englishman, The Saxons, in 
their deep forests and scantily cuUivated plains, could not 
bear fixed boundaries of land. Their gau was indefinite ; 
the maitsus was certain ; it annihilated the biU-barian's only 
method of combining liberty with possession of land, — the 
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right of shifting his occupancy.' It is not probable, from 
sub3ec[uent events, tliat the Saxons heH Tery tenaciously by 
their religion; but when Christianity first oflSared itself, it 
came in the fiMn of a conqueror. Nor could Chrislianity, 
according at least to the ecclesiastical system, be made coat- 
patible with such a state of society as the German in that 
age, Heace the Saxons endeavored to bum the first 
churches, thus drawing retaUation on their own idols. 

The first apostles of Germany were English ; and of these 
the most remarkable was St. Boniface. But this had been 
in the time of Charlea Martel and Pepin. The labors of 
these missionaries were chiefly in Thurin^a, FranconJa, and 
Bavaria, a*i were rewarded with great success. But we 
may here consider them only in their results on the Frank 
monarchy. Those parts of Germany had long been subject 
to AusU-asia, but, except so far as they furnished troops, 
scarcely formed an integrant portion of that kingdom. The 
subjection of a heathen tribe is totally difierent from that of 
a Christian province. With the Church came churches, and 
for churches there must be towns, and for towns a magistra- 
cy, and for magistracy law and the means of enfoi-cing it. 
How different was the condition of Bavaria or Hesse in the 
ninth century from that of the same countries in the sev- 
enth ! Not outlying appendages to the Austrasian monarchy, 
hardly counted among its subjects, but capable of stand- 
ing by themselves, as coordinate members of the empire, 
an equipoise to France herself, full of populous towns, weal- 
thy nobles and prelates, better organized and more flourish- 
ing states than their neighbors on the left side of the Rhine. 
Charlemagne founded eight bishoprics in Saxony, and dis- 
tributed the country into dioceses. 

Note X. Page 25. 

The project of substituting a Frank for a Byzantine sov- 
ereign was by no means new in 800. Gregory II., by a let- 
tei' to Cliaries Martel in 741, liad offered to renounce his 
allegiance to the empire, placing Rome under the protection 
of the French chief, with the title of consul or senator. 

■F tban ORmu 
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The immediate government he d 
ihe hands of the Holy See. He supplicated, at the same 
time, for assistance against the Lombards, wliich was the 
principal motive for this offer. Charles received the pro- 
posal with pleasure, but his death ensued before he had time 
to take any steps towards fulfilling so glorious a destiny. 
When Charlemagne acquired the rank of Patrician at Kome 
in 789, we may consider this as a part performance of Greg- 
ory n.'s engagement, and the supreme authority was vir- 
tually in the hands of the king of the Franks ; but the 
renunciation of allegiance toward the Greek empire had never 
positively taken place, and there are said to have been some 
tokens of recognition of its nominal sovereignty almost to 
the end of tlie century. 

It is contended by Sir F. Palgi-ave that Charlemagne was 
chosen by the Romans as lawful successor of Constantine 
v., whom his mother Irene had dethroned in 795, the usage 
of the empire having never admitted a female sovereign. 
And for this he quotes two ancient chronicles, one of which, 
however, appears to have been copied from the other. It is 
indeed true, which he omits to mention, that Leo III, had a 
singular scheme of a marriage between Charles and Irene, 
which would for a time have united the empire. The pro- 
posal was actually made, but prudently rejected by the 
Greek lady. 

It remains nevertheless lo be shown by what right Leo 
m., cum omni Ckristiano populo, that is, the priests and 
populace of degenerate Rome, could dispose of the entire 
empire, or affect to place a stranger on the tlirone of Con- 
stantinople; for if Charles were the successor of Constan- 



Kome, we should 
nvested with authority 
tal had long taken her 



tine v., we must draw this conclusioi 
keep in mind, was not e 
than any other city ; the Greek capitt 
place; and in every revolution of new Rome, tlie decrepit 
mother had without hesitation obeyed. Nor does it seem to 
me exceedingly material, if the case he such, that Charle- 
magne wa^ not styled emperor of the West, or successor 
of Augustulus. It is evident that his empire, relatively to 
that of the Greeks, was western ; and we do not find that 
either he or his fWiily ever claimed an exclusive right to 
(he imperial title. The pretension would have been diamet- 
rically opposed both to prescriptive right and actual posses- 
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sioa. He wrote to the emperor Nicephorus, successor of 
Irene, aa fratemitas vestra ; but it 13 belieyed that tiie 
Greeks never recogniEed the title of a western barbarian. 
In a later age, indeed, some presumed to reckon the em- 
peror of Constantinople among kings. A writer of the four- 
teenth century says, in French, — " Or devez savoir qu'il ne 
doit estre sur terre qu'un seul empereur, combien que celui 
de Constantinople estime estre seul empereur ; mais non est, 
il n'est fors seulement qu'un roy." (Ducange, toc. Impera- 
tor, which is worth consulting.) The kings of France and 
Castile, as weU as our 01m Anglo-Saxon monarchs in the 
tenth century, and even those of Bulgaria, sometimes as- 
sumed the imperial title. But the Anglo-Saxons preferred 
that of Basileua, which was also a Byzantine appellation. 

The probable design of Charlemagne, in accepting the 
title of emperor, was not only lo extend his power as iar as 
possible in Italy, but to invest it with a sort of sacredaess 
and prescriptive dignity in the eyes of his barbarian subjects. 
These had been accustomed to hear of emperors as some- 
thing superior to kings ; they were themselves fond of pom- 
pous titles, and the chancery of the new Augustus soon 
borrowed the splendid ceremonial of the Byzantine court. 
His councillors approached him on their knees, and kissed 
his feet. Yet it does not appear from history that his own 
royal power, certainly very considerable before, was much 
enhanced after it became imperial. He still took the advice, 
and legislated with the consent, of his Imides and bishops ; 
in fiicf, he continued to be a German, not a Roman, sover- 
eign. In the reign of his family thjs prevalence of the 
Teutonic element in the Carlovingian polity became more 
and _ more evident ; the bishops themselves, barbarian in 
origin and in manners, cannot be reckoned in the opposite 

This was a second failure of the attempt, or at least the 
scheme, of governing barbarians upon a Roman theory. 
The first had been tried by the sons of Clovis, and the high- 
spirited Visigoth Brunehaut. But the associations of Eomau 
authority with the imperial name were too striking to be lost 
forever; they revived again in the twelfth and thirteenth 
centuries with the civil ^w, and gamed strengtli with the 
Ghibelin fiiction in Italy. Even in France and England, as 
many think, tiiey were by no means ineffectual; though it 
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was necessary lo subatitute the abstract principle of i-oyalty 
for the IJes Regia of the Roman empire. 

Note XL Page 27. 

A question of the utmost importance had heen passed 
over in the elevation of Charlemagne to the imperial title. 
It was that of hereditary succession. No allusion, as far as 
I have found, was made lo this in the irregular act by which 
the pope, with what he called the Roman people, transferred 
their allegiance from Constantinople to Aix-la-Chapelle. It 
was indeed certain that the empire had not only passed for 
hereditary from the time of Augustus, but ever since that of 
Diocletian had been partible among the imperial family at 
the win of the possessor. Yet the whole proceeding was so 
novel, and the pretensions of the Holy See implied in it so 
indefinite, that some might doubt whether Charles had 
acquired, along with the rank of imperator, its ancient pre- 
rogatives. There was also a momentous consideration, how 
far his Frank subjects, accustomed latterly to be consulted on 
royal succession, with their rights of election, within the 
limits of the fainily, positively recognized at the accession of 
Pepin, and liable to become jealous of Roman theories of 
government, would acquiesce in a simple devolution of the 
title on the eldest bom as his legal birthright. In the first 
prospective arrangement, accordingly, which Charles made 
for the succession, that at Thionville, in 806, a partition 
among his three sons waa designed, with the largest share 
reserved for the eldest. But though Italy, by which he 
meant, as he tells us, Lombardy, waa given to one of the 
younger, care is taken by a description of the boundaries to 
exclude Rome itself, as well as the whole exarchate of 
Ravenna, become, by Pepin's donation, the patrimony of St. 
Peter ; nor is there the least allusion to the title of emperor. 
Are we to believe that he relinquished the eternal city to its 
bishop, though styling himselfi in this very instrument, 
Romani rector imperii, and having literally gmned not an- 
other inch of territory by that dignity ? It is surely more 
probable that he reserved the sovereignty over Rome, to be 
annexed to the rank of emperor whenever he' should obtain 
that for his eldest son. And on the death of this son, and of 
his next brother, some years afterwards, the whole s 
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devolving on Louis^the Debonair, Chariemagne presented 
this prince to the great Placitum of the nobles and bishops 
at Aix-la-Chapelle in 813, requesting them to name him king 
ajid emperor. No reference was made to the pope for hia 
approbation ; and thus the German principle of sovereignly 
gsuned a decisive vietorj over the Roman. If some clmm 
of the pope to intermeddle with the empire was intimated at 
the coronation of Lottis at Eheims by Stephen II. in 816, 
which does not seem certain, it could only have been through 
the pope's knowledge of the personal submissiveness to 
ecclesiastical power which was the misfortune of that prince. 
He had certainly borne the imperial title from his father's 
death. 

In the division projected by Louis in 817, to talie place on 
his death, and approved by an assembly at Aix, a considera- 
ble supremacy was reserved for the future emperor ; he was 
constituted, in effect, a sort of suzerain, without whose con- 
sent the younger brothers could do nothing important. Thus 
the integrity of the empire was maintained, which had been 
lost in the scheme of Charlemagne in 806. But M. Fauriel 
(vol. iv. p. 83) reasonably suspects an ecclesiastical influence 
in suggesting this measure of 817, which was an overt act 
of the Roman, or imperial, against the barbarian party. If 
the latter consented to this in 817, it was probably either 
because they did not understand it, or because they trusted 
to setting it aside. And, as is well known, the course of 
events soon did this for them. "It is indisputable," says 
Ranke, " that the order of succession to the throne, which 
Louis the Pious, in utter disregard of the warnings of his 
faithful adherents, and in opposition to all German modes of 
thinking, established in the year 817, was principally brought 
about by the influence of the clergy." (Hist, of Reforma- 
tion, Mrs. Austin's translation, vol. i. p. 9.) He attributes 
the concurrence of that order, in the subsequent revolt 
against Louis, to the endeavors he had made to deviate from 
the provisions of 819 in favor of his youngest son, Chailea 
the Bald. 

NoteXIL Page 31. 

The second period of Carlovingian history, or that which 
elapsed from the reign of Charles the Bald to the accession 
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of Hugh Capet, must be reckoned the transitional state, 
through acepes of barbarous anarchy, from the artificial 
scheme devised by Charlemagne, in which the Eoman and 
German elements of civil policy were rather in conflict 
than in union, to a new state of society — the feudal, which, 
though pregnant itself with great evil, was the means both 
of preserving the frame of European policy from diamtegra- 
lion, and of elaborating the moral and constitutional princi- 
ples upon which it afterwards rested. 

Tliis period exhibits, upon the whole, a failare of the 
grand endeavor made by Charlemagae for the regeneration 
of his empire. This proceeded very much from the common 
cbanc«s of hereditary succession, especially when not coun- 
terbalanced by established powers independent of it. Three 
of his name, Charles the Bald, the Fat, and the Simple, had 
time to pull down what the great legislator and conqueror 
had erected. Encouraged by then- pusillanimity and weak- 
ness, the nobility strove to revive the spirit of the seventh 
century. They entered into a coahtion with the bishops, 
though Charles the Bald had oilen sheltered himself behind 
the crosier; and they compelled his son, Louis the Stam- 
merer, not only to confirm their own privileges and those of 
(he Church, but to style himself " King, by the grace of God 
and eleclJon of the people ; " which, indeed, according to the 
established constitation, was no more than truth, since the 
absolute right to succession was only in the lamily. The ina- 
bility of the crown to protect its subjects from their invaders 
rendered this assumption of aristocratic independence abso- 
lutely necessary. In this age of agony, Sismondi well says, 
the nation began to revive ; new social bodies sprung from the 
carcass of the great empire. France, so defenceless under 
the Bald and the Fat Charleses, -bristled with castles before 
930. She renewed the fable of Deucalion ; she sowed stones, 
and armed men rose out of them. The lords surrounded 
themselves with vassals ; and had not the Norman incursions 
teased before, they would have met with a much more deter- 
mined resistance than in the preceding century. (Hist, des 
Fraufais, iii. 218, 378 ; iv. 9.) 

Notwithstanding the weakness of the throne, the promise 
of the Franks to Pepin, that they would never elect a king 
out of any other family, though broken on two or three occa- 
sions in the tenth century, seems to have retained its hold 
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upon tte nation, so that an hereditary right in his house was 
felt as a constitutional sentiment, imlil experience and neces- 
sity OYercame it. The iirst interruption to this course was 
at the election of Eudes, on the death of Charles tJie Fat, in 
888. Charles the Simple, son of Carloman, a prince whose 
short and obscure reign over France had ended in 884, 
being himself the only surviving branch, in a legitimate iine, 
of _ the imperial house (for the frequent deaths of those 
princes without male issue is a remarkable and important 
circumstance), was an infant of three years old. The king- 
dom was devastated by the Normans, whom it was just 
beginning to resist with somewhat more energy than for the 
last half-century ; and Eudes, a man of considerable vigor, 
possessed several comities in the best parts of France. The 
nation had no alternative but to choose him for their king. 
Yet, when Charles attained the age of fifteen, a numerous 
party supported his claim to the throne, which he would 
probably have substantiated, if the disparity of abilities be- 
tween the competitors had been less manifest. Eudes, at 
hia death, is s^d to have recommended Charles lo his own 
paitj ; and it is certain th^ he succeeded without opposition. 
His own weak character, however, exposing him to fresli 
rebellion, Robert, brother of Eudes, and his s<Hi-in-law Eo- 
dolph, became kings of France, that is, we find their names in 
the royal list, and a part of the kingdom acknowledged their 
sovereignty. But the south stood off altt^ther, and Chariea 
preserved the allegiance of the north-eastern provinces, 
Bobert, in fact, who was killed one year after his partisana 
had proclaimed him, seems to have no great pretensions, de 
facto any more than de jure, to be reckoned at all ; nor does 
any historian give the appellation of Eobert II. to the son 
of Hugh Capet. The father of Hugh Capet, Hugh the 
Great, son of Robert and nephew of Eudes, being count of 
Paris wA Orleans, who had bestowed the crown on his 
brother-in-law Bodolph of Burgundy, instead of wearing it 
himself, paid such deference to the prejudices of at least the 
majority of the nation in favor of the house of Charlemagne, 
that he procured the election of Louis IV., son of Charles 
the Simple, a boy of thirteen years, and then an exile in 
En^and; from which circumstance be has home the name 
(rf Outremer And though he did not reign without some 
opposition fi-um his powerful vassal, he died in possession of 
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the crown, and transmitted it to be worn by his son Loihaire, 
and bis grandson Louis V. It was on tke death of this last 
young man tkat Hugh Capet thought it time to set aside the 
rights of Charles, the late king's uncle, and call himself 
king, with no more national consent than the prelates and 
biu-ona who depended on him might afford; principally, it 
Beema, through the adherence of Adalberon, archbishop of 
Eheims, a city in which the kings were already wont to 
receive the crown. Such is the national importance which 
a merely local privilege may sometimes bestow. Even the 
voice of the capital, regular or tumultuous, which in so many 
revolutions has determined the obedience of a nation, may 
be considered as little more than a local superiority. 

A writer distinguished among living historians, M. Thi- 
erry, has found a key to all the revolutions of two centuries 
in the antipathy of the Romans, that is, the ancient inhab- 
itants, to the Franks or Germans, The latter were repre- 
sented by the house of Charlemagne ; the former by that of 
Robert the Brave, through its valiant descendants, Eudes, 
Robert, and Hugh the Great. And this theory of ra/ies, to 
which M, TliJerry is always partial, and recurs on many 
occasions, has seemed to the judicious and impartial Guizot 
the most satisfactory of all that have been devised to eluci- 
dale the Carlovingian period, though he does not embrace it 
to its full estent. (Hist, de la Civilisation en France, Le9on 
24.) Sism.ondi (vol. iii. p. 58) had said in 1821, what he 
had probably written as eariy as M. Thierry : " La guerre 
entre Charles et ses deux frferes fut celle des peuples romaina, 
dea Gaules qui rejetaient le joug germanique ; la qucrelle 
insigniflante des rois fut soutenue avec ardeur, parce qa'elle 
s'unissait k la querelle dea peuples ; et tons oes pr^jug^s hos- 
tiles qui s'attaehent toujours aux differences des langues et 
des mceurs, donnferent de la Constance et de I'achamement 
aux combattana," This relates, indeed, to an earlier period, 
but still to the same conflict of races which M. Thierry has 
taken as the basis of the resistance made by the Neustrian 
provinces to the later Carlovingiana. Thierry finds a similar 
contest in the wars of Louis the Debonair. In this he_ is 
compelled to suppose that the Neustrian Franks fell in with 
the Gauls, among whom they lived. But it may well be 
doubted whether the distinction of Frank descent, and con- 
sequently of national supremacy, was obliterated in the first 
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part of the ninth century. The name of Franci was always 
applied to the whole people ; the kings are always reges 
M-ane<yriim ; so tliat we might in some respects rather say 
that the Gaula or Romans had heen merged in the dominant 
races than the reverse. Wealth, also, and especially that 
springing fixim hereditary benefices, was chiefly in the handa 
of (.he barbarians ; they alone, as is generally beHeved, so 
lon^ as the distinction of personal law subsisted, were sum- 
moned to county or national assemblies ; they perhaps re- 
tained, in the reign of Louis the Debonair, though we cannot 
speak decisively as to this, their original language. It has 
been observed that the femous oath in the Romance language, 
pronounced by Louis of Germany at the treaty of Strasburg, 
in 842, and addressed to the army of his brother Charles the 
Bald, bears more traces of the southern, or Provenfal, than 
of the northern dialect ; and it is probable that the inhabitants 
of the southern provinces, whatever might have been the 
origin of their ancestors, spoke no other. This would not 
be conclusive as to the Neustrian Franks. But this is a 
disputable question. 

A remarkable presumption of the superiority stiU retained 
by the Franks as a nation, even in the south of France, may 
be drawn from the Plaeitum, at Carcassonne, in 918, (Vais- 
sctte, Hist, de Langucdoc, vol. ii. Append, p. 5 6 ; Meyer, In- 
stitutions Judiciaires, vol, i. p. 419.) In this we find named 
six Roman, four Giothic, and eight Salian judges. It is cei^ 
tain tliat these judges could not have been taken relatively 
to the population of the three races in tliat part of Franco, 
Does it not seem most probable that the Franks were still 
reckoned the predominant people ? Probably, however, the 
personal distinction, foanded on difference of laws, expired 
earlier in Neustria ; not that the Franks fell into fke Roman 
jurisprudence, but that the original natives adopted the feu- 
dal customs. 

This specious theory of hostile races, in order to account 
for the downfall of the Carlovingian, or Auatrasian, dynasty, 
has not been unanimously received, especially in the extent 
to which Thierry has urged it. M. Gaudet, the French 
editor of Richer (a contemporary iiistorian, whose narrative 
of the whole period, from the accession of Eudes to the 
death of Hugh Capet, is published by Pertz in the Monu- 
menla Germanise Historica, vol, iii,, and coctains a great 
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quantity of new and interesting facts, especially from a.d. 
966 to 987), appeals to this writer in contradiction of the 
hypothesis of M. Thieiry. The appeal, however, is not solely 
upon his authority, since the leading circumstances were 
aufBciently known ; and, to say the trath, I think that more 
has heen made of Richer's testimony m this particular view 
than it will bear. Richer belonged to a monastery at Rheuns, 
and his father had been a man of some rank in the confi- 
dence of Louis IV. and Lothaire. He had, therefore, been 
nursed in respect for the house of Charlemagne, though, with 
deference to his editor, I do not perceive that he displays any 
repugnance to the change of dynasty. 

Though the differences of origin and language, so far as 
they existed, might be by no means unuaportant m the great 
revolution near the close of the tenth century, they cannot 
be relied upon as sufSdently explainmg its cause. The par- 
tisans of either family were not exclusively of one blood. 
The house of Capet itself was not of Eoman, but probably 
of Saxon descent. The difference of races had been much 
effaced after Charles the Bald, but it is lo be remembered 
that the great beneficiaries, the most wealthy and potent 
families in Neustria or France, were of barbarian ori^ 
One people, so far as we can distinguish them, was by fer 
the more numerous ; the other, of more influence m political 
affMrs. The personal distmction of law, however, which had 
been the test of descent, appeara not to have been preserved 
in the north of France much after the ninth century ; and 
the Roman, as has been said above, had yielded to the bar- 
baric element— to the feudal customs. The Romance lan- 
guage, on the other hand, had obtained a complete ascenden- 
cy ; and that not only m Neustria, or the parts west of the 
Somme, but fhroughout Picardy, Champagne, and part of 
Flanders. But if we were to suppose that these regions were 
still in some way more Teutonic in sentiment than Neustria, 
we certainly could not say the same of those beyond the 
Loire. Aquitaine and Languedoc, almost wholly Roman, to 
use the ancient word, or French, as they might now be called, 
among whose vine-covered hills the barbarians of the Lower 
Rhine had hardly formed a permanent settlement, or, having 
done so, had early cast off the slough of their rude manners, 
had been the scenes of a long resistsmce to the Merovingian 
dynasty. Tlie tyranny of Qiilderic and Qotaire, the bar- 
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barism of tlie Frani invaders, had created an indelible 
hatred of their yoke. But they submitted without reluctance 
to the more civilized government of Charlemagne, and dis- 
played a spontaneous loyalty towards his line. Never did 
they recognize, at least without force, the Neusti-ian usurpers 
of the tenth century, or date their legal instruments, in truth 
the chief sign of subjection that they gave, by any other 
year than that of the Carlovingian sovereign. If Charles 
the Simple reaped little but this nominal allegiance from hw 
southern subjects, he had the satisfaction to reflect that they 
owned no one else. 

But a rapacious aristocracy had pressed so hard on the 
weakness of Charles the Bald and his descendants that, the 
kmgdom being wholly parceUed in great iiefe, they had not 
the resources left to reward self-interested services as before, 
nor to resist a vassal far superior to themselves. Laon was 
much behind Paris in wealth and populousness, and yet even 
the two capitals were inadequate representatives of the pro- 
portionate strength of the king and the count. Power, as 
simply taken, was whoUy on one aide; yet on the other was 
prejudice, or rather an abstract sense of hereditary right; 
and this sometimes became a source of power. But the long 
greatness of one family, its mtmifest influence over the suc- 
cession to the throne, the conspicuous men whom it produced 
in Eudea and Hugh the Great, had silently prepared the 
way for a revolution, neither unnatural nor premature, nor in 
any way dangerous to the public interests. It is certamly 
probable that the Neustrian French had come to feel a 
greater sympathy with the house of Capet than with a line 
of kings who rarely visited their country, and whom they 
could not but contemplate as in some adverse relation to their 
natural and popular chiefe. But the national voice was not 
greatly consulted in those ages. It is remarkable that sev- 
eral writers of the nineteenth century, however they may 
sometunea place the true condition of the people in a vivid 
light, are constantly relapsing into a democratic theory. 
They do not by any means underrate the oppressed and 
almost servile condition of the peasantry and burgesses, when 
it is their aim to draw a picture of society ; yet in reasoning 
on a political -revolution, such as the decline and fall of the 
German dynasty, they ascribe to these degraded classes both 
the wiU and the power to effect it; The proud nationality 
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which spumed a foreign line of princes could not be felt by 
an knpoverished and afflicted commonalty. Yet when M. 
Thierry alludes to the rumor that the family of Capet was 
sprung from the commons (some said, aa we read in Dante, 
from a butcher), he adds, — " Cette opinion, qui se conaerva 
durant plusieurs aiiicles, ne fut pas nuisible h aa cause," — as 
if there had been as effective a tiers-etat in 987 as 800 years 
afterwards. If, however, we are meant only to seek this 
sentiment among the nobles of France, I fear that self- 
interest, personal attachments, and a predominant desire of 
maintaining their independence against the crown, were 
motives far more in operation than the wish to hear the king 
speak French instead of German. 

It seems, upon the whole, that M. Thierry's hypothesis, 
countenanced as it is by M. Guizot, will not afford a com- 
plete explanation of the history of Fr^ice between Charles 
the Fat and Hugh Capet, The truth is, that the accidents of 
personal character have more to do with the revolutions of 
nations than either philosophical historians or democratic 
politicians like to admit. If Eudes and Hugh (he Great 
had been bom in the royal line, they would have preserved 
fer better the royal power. If Charles the Simple had not 
raised too high a favorite of mean extraction, he might hava 
retained iJie nobles of Lorraine and Cliampagne in their 
fidelity. K Adalberon, archbishop of Rlieiras, had been 
loyal to the house of Charlemagne, that of Capet would not, 
at least so soon, have ascended the tirone. If Louis V. had 
lived some years, and left a son to inherit the lineal right, 
the more precarious claim of his uncle would not have 
undergone a disadvantageous competition with that of a vig- 
orous usurper. M. Gaudet has well shown, in his notice on 
Richer, that the opposition of Adelberon to Charles of Lor- 
raine was wholly on personal grounds. No hint is given of 
any national hostility ; but whatever of national approbation 
was given to the new family, and doubtless in Neustrian 
France it was very prevalent, must rather be ascribed to 
their own reputation than to any peculiar antipathy towards 
their competitor. Hugh Capet, it is recorded, never wore 
the crown, though styling himself king, and took care to 
procure, in an assembly held in Paris, the election of his 
son Eobert to succeed him ; an example which was followed 
for several reigns. 
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A late Belgian writer, M. Gerard, in a spirited little work, 
'La Barbaric Franque et la Civilisation Eomaine' (Brux- 
elles, 1845), admitting the iheory of the conflict of races, 
indignantly repels the partisans of what has been called the 
Roman element. Thierry, Michelet, and even Guizot, 
are classed by him as advocates of a corrupted race of 
degenerate provincials, who called Ihemselves Eomaos, 
endeavoring to set up their pretended civilization against the 
free and generous spirit of the barbarians from whom Europe 
has derived her proudest inheritance. Avoiding the aristo- 
cratic arrogance of Boulainvilliera, and laughing justly at the 
pretensions of modem French nobles, if any such there are, 
which I disbelieve, who vaunt their descent as an order from 
the race of Franks, he bestows his admiration on the old 
Austrasian portion of the monarchy, to which, as a Bel^an, 
he belongs. But in his persuasion that the two races were 
in distinct opposition to each other, and have continued so 
ever since, he hardly falls short of Michelet, 

I win just add to this long note a caution to the reader, 
that it relates only to the second period of the Carlovin^an 
kings, that from 888 to 987. In the reigns of Louis the 
Debonmr and Charles the Bald I do not deny that the desire 
/or the separation of the empire was felt on both sides. But 
this separation was consummated at Verdun in 843, except 
that, the kingdom of Lorraine being not long afterwards dis- 
membered, a small portion of the modem Belgium fell into 
that of France. 

Note XHL Page 35. 

The cowardice of the French, during the Norman incur 
siona of the ninth century, has struck both ancient and 
modem writers, considering that the invaders were by no 
means numerous, and not better armed than the inhabitants. 
No one, says Paschasius Eadbert, could have anticipated 
that a kingdom so powerful, extensive, and populous, would 
have been ravaged by a handful of barbarians. (M^m, de 
I'Acad. des Inscr, vol. xv, p. 639.) Two hundred Normans 
entered Paris, in 865, to take away some wine, and retired 
unmolested ; their usual armies seem to have been only of a 
few hundreds. (Sismondi, vol iii. p. 170.) Michelet even 
&acies that the French could not have fought so obstmately 
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at Font«nay as historians relate, on account of the effeminacy 
which ecelesiastdcal influence had produced. This is rather 
an extravagant supposition. But panic is very contagious, 
and sometimes fells on nations by no meajis deficient in gen- 
eral courage. It is to be remembered that the cities, even 
Paris, were not fortified (M^ra. de I'Acad. vol. xvii. p. 289) ; 
tiiat the government of Charles the Bald was imbecile ; that 
no efforts were made to array and discipline the people ; that 
the feudal polity was as yet incomplete and unorganized. 
Can it be an excessive reproach, that the citizens fled from 
their dwellings, or redeemed them by money from a terrible 
foe against whom their mere auperiorily of numbers fiimished 
no security? Every instance of barbarous devastation 
aggravated the general timidity. Aquitaine was in such a 
state that the pope removed the archbishop of Bordeaux to 
Bourges, because his province was entirely wasted by the 
pagans. (Sismondi, vol.iii. p. 210.) Never was France in 
80 deplorable a condition as under Charles the Bald; the 
l^ty seem to iiave deserted the national assembhes ; ahnost 
all his capitularies are ecclesiastical ; he was the mere ser- 
vant of his bishops. The clergy were now at their zenith ; 
and it has been supposed that, noble families becoming 
extinct (for few names of laymen appear at this time in his- 
tory), the Church, which always gained and never lost,lo<A 
the ascendant in national councils. And this contributed to 
render the nation less warlike, by depriving it of its natural 
leaders. It might he added, according to Siamondi's very 
probable suggestion, that the faith ia relics, encouraged 
by the Church, lowered the spirit of the people. (Vol. iii. 
passim; Michelef, vol. ii. p. 120, et post.) And it is a 
quahty of superstition not to be undeceived by experience. 
Some have attributed the weakness of France at this period 
to the bloody battle of Fontenay, in 841. But if we should 
suppose the loss of the kingdom on that day to have been 
forty thousand, which is a high reckoning, this would not 
expliua the want of resistance to the Normans for half a 
century. 

The beneficial efiect of the cession of Normandy has hai-d- 
ly been put by me in sufficiently strong terms. No measure 
was so conducive to the revival of France from her abase 
ment in the ninth century. The Normans had been dis- 
tinguished by a peculiar ferocity towards priests j yet when 
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their eonversion lo Christianity was made the condition of 
their possessing Normandy, they were ready enough to com- 
ply, and in another generation became among the most 
devout of the French nation. It may he observed that pagan 
superstitions, though they often take great liold on the imag- 
ination, seldom influence the conscience or sense of duty; 
they are not definite or moral enough for such an effect, 
which belongs lo positive reHg^ons, even when false. And as 
their efficacy over the imagination itself is generally a good 
deal dependent on local associations, it is likely to be weak- 
ened by a change of abode. But a more certain expkna- 
lion of the new zeal for Christianity which sprung up among 
the Normans may be found in the important circumstance, 
that, having few women with them, they took wives (they 
had made widows enough) from the native inhabitants. 
These taught their own faith to their children. They taught 
also their own langtiage ; and in no other manner can we so 
weU account for the rapid extinction of that of Scandinavia 
in that province of France. 

Sismondi discovers two causes for the determination of the 
Normans to settle peaceably in the territory assigned to 
them ; the devastation which they had made along the coast, 
rendering it difficult to procure subsistence ; and tlie growing 
spirit of resistance in the French nobility, who were fortify- 
ing Iheir castles and training their vassals on every side. 
But we need not travel far for an inducement to occupy the 
fine lands on the Seine and Eure. Piracy and plunder had 
become their resource, because they could no longer find sub- 
sistence at home ; they now found it abundantly in a more 
genial chmate. They would probably have accepted the 
same terms flfVy years before. 

Note XIV. Page 36. 

This haa been put in the strongest language by Sismondt, 
Thierry, and other writers. Guizot, however, thinks that it 
has been urged too far, and that the first four C'apetians were 
not quite so insignificant in their kingdom as haa been 
asserted. "When we look closely at the documents and 
events of their age, we see that tiiey have played a more 
important part, and exerted more influence, than is ascribed 
to them. Read their history; you will see them interfere 
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incessantly, whether by arms or by negotiation, in the afiiura 
of the county of Burgundy, of the county of Anjou, of the 
county of Maine, of the duchy of Guienne ; in a word, in 
the aifairs of all their neighhora, and even of very distant 
fiefs. No other suzerain certainly, except the dukea of Nor- 
mandy, who conquered a kingdom, took a pai't at tliat lime 
80 frequently, and at so great a distance from the centre of 
hia domains. Turn over the letters of contemporaiiea, for 
example tiose of Fulbert and of Yves, bishops of Chartres, 
or those of Wiliiam HL duke of Guienne, and many others, 
you wiU see that the king of France was not without 
importance, and that the most powerful suzerains treated him 
with great deference." He appeals especially to the extant 
act of the consecration of PhiUp I., in 1059, where a duke 
of Guienne is mentioned among the great feudataries, and 
aska whether any other suzerain took poaaeaaion of his rank 
with 80 much solemnity. (Gvilisation en France, Lcfon 42.) 
" Aa there was always a country called France and a French 
people, BO there was always a king of the French ; very far 
indeed from ruling the country called his kingdom, and with- 
out influence on ^e greater part of the population, but yet bo 
foreigner, and with his name inscribed at the head of the 
deeds of all the local 'aovereigna, as one who waa their 
superior, and to whom they owed several duties." (Lefon 
43.) It may he observed alao that the Church recognized 
no other aovereign; not that all the bishops held of him,- 
for many depended on the great fiefs, but the ceremony of 
conaecration gave him a aort of religious character, to which 
no one else aspired. And Suger, the politic minister of Louia 
VI. and Louis VII,, made use of the bishops to maintain the 
royal authority in distant provinces. (Lejon 42.) Tliia 
nevertheless rather proves that the girm of future power 
was in the kingly office than that Hugh, Robert, Henry, and 
Philip exerciaed it. The most remarkable instance of 
authority during their reigns waa the war of Robert in Eur 
gundy, which ended in hia bestowing that great fief on his 
brother. I have observed that the duke of Guienne sub- 
Bcribes a charter of Henry L in 1051. (Bee des Historiens, 
vol. xi. p. 589.) Probably there are other instances. Henry 
uses a more pompous and sovereign phraseology in his 
diplomas than hia father; the young Uon was trying Ms 
roar. 
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I concur on the whole in thinking with M. Guizot, that in 
shunning the Ismguage of uninformed historians, who spoke 
of ail kings of France as equally supreme, it had become 
usual to depreciate the power of the first Capetians rather 
too much. He had, however, to appearance, done the same 
a few years before the dehvery of these lectures, in 1829 ; 
for in his Collection of Memoirs (vol, i. p. 6, published in 
1825), he speaks ratiier differently of the first four reigns : — 
" Cest r^poque ou le royaume de France et la nation fran- 
faise n'ont exists, a vrai dire, que de nom." He observes, 
also, that the chroniclers of the royal domain are peculiarly 
meagre, as compared with those of Normandy. 

Note XV. Page 56. 

It may excite surprise that in any sketch, however slight, 
of the reign of Phihp IV., no mention should be made of an 
event, than which none in his life is more celebrated — the 
fate of the Knighla Templars, But the tnith is, that when 
I first attended to the subject, almost forty years since, I 
could not satisfy my mind on the disputed problem as to the 
guilt imputed to that order, and suppressed a note which I 
had written, as too inconclusive to afford any satisfactory deci- 
sion. Much has been published since on the Continent, and 
the question has assumed a different aspect ; though, perhaps, 
I am not yet more prepared to give an absolutely determi- 
nate judgment than at first. 

The general current of popular writers in the eighteenth 
century was in favor of the innocence of the Templars ; in 
England it would have been almost paradoxical to doubt of 
it. The rapacious and unprincipled character of Philip, the 
submission of Clement V. to his wiO, the apparent incredi- 
bility of the charges from their monstrousness, the just prej- 
udice against confessions obtained by torture and retracted 
afterwards — the otLer prejudice, not always so just, but in 
the case of those not convicted on fsur evidence deserving a 
better name in favor of assertions of innocence made on the 
scafibld and at the stake — created, as they still preserve, a 
strong willingness to disbelieve the accusations which came ' 
so suspiciously before us. It was also often aUeged that con- 
temporary writers had not given credit to these accusations, 
and that in countries where the inquiry had been less iniq- 
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uitoualy condacted no proof of them was brought to light. 
Of these two grounds for acquittal, tlie foi-mer is of little 
value in a question of legal evidence, and the latter is not 
quite so fully established 'as we could desire. 

Ea,ynouard, who might think himself pledged to the vin- 
dication of the Knights Templars by the tragedy he had 
written on their fate, or at least would naturally have thus 
imbibed an attachment to their cause, look up their defence 
in a History of the Pi-ocedure. This has been reckoned the 
best work on that side, and was supposed to confirm their 
innocence. The question appears to have assumed some- 
thing of a party character in France, as most history does ; 
the honor of the crown, and still more of the church, had 
advocates ; but there was a much greater number, especiaOy 
among men of letters, who did not like a decision the worse 
for being derogatory to the credit of both. Sismondi, it may 
easily be supposed, scarcely treats it as a question with two 
Bides ; but even Michaud, the firm supporter of church and 
crown, in his History of the Crusades, takes the favorable 
view. M. Michelet, however, not under any bias towards 
either of these, and manifestly so desirous to acquit the 
Templars that he labors by every ingenious device to elude 
or explain away the evidence, is so overcome by the force 
and number of testimonies, that he ends by admitting so 
much aa leaves Uttle worth contending for by their patrons. 
He is the editor of the " Proces des Templiera," in the " Doc- 
umens In^dits, 1841," and had previously g^ven abundant evi- 
dence of his acqusuntance with the subject in his " Histoire de 
France," vol. iv. p. 243, 345. (Bruxellea edition.) 

But the great change that has been made in this process, 
as carried forward before the tribunal of public opinion from 
age to age, is owing to the production of fresh evidence. 
The deeply-learned orientahst, M. von Hammer, now count 
Hammer PurgstaH, in the sixth volume of a work published at 
Vienna in 1818, with the title "Mines de I'Orient exploit^es," * 
inserted an essay in Latin, " Mysterium Baphometis Eevela- 
tuin, sen Fratrea Militiie Templi qua Gnostici et quidem 
Ophiani, Apostasise, IdoloduHss, et Impuritatis convicti per 
ipsa eorum Monumenta." This is designed to establish the 
identity of the idolatry ascribed to the Templars with that of 
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the ancient Gnostic seels, and espeeiaUy with those denomi- 
nated Ophites, or worshippers of the serpent ; and to prove 
also that the extreme impurity which forms one of the reyoil- 
ing and hardly credible charges adduced by Philip IV. is 
Bimilar in all its details to the practice of the Gnostics. 

This attack is not conducted with all the coolness which 
bespeaks impartiality ; bat the evidence is startling enough 
to make refutation apparency difficult. The first part of the 
proof, which consists in identifying certain Gnostic idols, or, 
as some suppose, amulets, though it conies much to the same, 
with the description of what are called Baphometic, in the 
proceedings against the Templars, published by Dupuy, and 
since in the " Documena In^dits," ia of itself sufficient to raise 
a considerable presumption. We find the word metis con- 
tinually oa these images, of which Von Hammer is able to 
describe twenty-four. Bapbomet is a secret word ascribed 
to the Templars. But the more important evidence is that 
fiimisbed by the comparison of sculptures extant on some 
Gnostic and Ophitic bowls with those in churches built by 
the Templars. Of these there are many in Germany, and 
some in France. Von Hammer has examined several in the 
Austrian dominions, and collected accounts of others. It is 
a striking fact that in some we find, concealed from the com- 
mon observer, images and symbols extremely obscene ; and 
as these, which cannot here be more particularly adverted to, 
betray the depravity of the architects, and cannot be explained 
away, we may not so much hesitate as at first to believe that 
impiety of a strange kind was mingled up with this turpi- 
tude. The presumptions, of course, from the absolute iden- 
tity of many emblems in churches with the Gnostic supersti- 
tions in their worst form, grow stronger and stronger by 
multiplication of instances; and though coincidence might be 
credible in one, it becomes infinitely improbable in so many. 
One may here be mentioned, though among the sUgbteat 
resemblances. The Gnostic emblems exhibit a peculiar form 
of cross, T ! and this is common in the churches built by the 
Templars. But the freemasons, or that society of architects 
to whom we owe so many splendid churches, do not escape 
M. von Hammer's ill opinion better than the Templars. 
Though he conceive* them to be of earlier origin, they had 
drunk at the same fou] spring of impious and impure Gno';- 
tjeism. It is rather amuamg to compare the sympathy of 
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OUT owQ modem ecclesiologisfs with those who ntised the 
medtEeval cathedrals, their implicit confidence in the piety 
which ennohled the conceptions of these architects, with the 
following passage in a memoir by M. von Hammer, " Sur 
deux CofFrets Gnostiques du moyen Age, du cabinet de M, 
le due de Blacas. Paris, 1832." 

" Les architectes du moyen 4ge, inities dans tons les my- 
6teres dn Gnosticisme le plus deprav^, se plaisaient h, en mul- 
tiplier ies symboles au dehors et an dedans de leurs 6glises ; 
Bymboles dont le Teritable sens n'^tait entendu que des adeptes, 
et devaient rester voiles aux yens des profanes. Des figures 
Bcandaleuses, semblables a celles des eglises de MontmoriJlon 
et de Bordeaux, se retrouvent sur les eglises des Templiers 
k Eger en BohSme, h Schongrabem en Autriche, k Fomuovi 
pres de Panne, et en d'autres lieux; nommement le chien 
(canis aut gattus niger) sur les bas-reliefs de I'^glise gnostique 
d'Eriurt." (p. 9.) The Stadinghi, heretics of the thirteenth 
century, are charged, in a bull of Gregory IX., with exactly 
the same profaneness, even including the black cat, as the 
Templars of the next century. This is said by von Hammer 
to be confirmed by sculptures, (p. 7.) 

The statutes of the Knights Templars were compiled in 
1128, and, as it is said, by St. Bernard. They have been 
published in 1840 from manuscript at Dijon, Rome, and 
Paris, by M. Maillard de Chambure, Conservateur des Ar- 
chives de Boui^ogne. 

The title runs — " Regies et Statuts secrets des Templiers." 
But as the French seems not so ancient as the above date, 
tbey may, perhaps, be a translation. It will be easily sup- 
posed that they contain nothing but what is pious and austere. 
The knights, however, in their intercourse with the East, 
fell rapidly into discredit for loose morals and many vices ; 
so that Von Hammer rather invidiously begins his attack 
upon them by arguing the k priori probability of what he is 
about to allege. Some have accordingly endeavored to steer 
a middle course ; and, discrediting the charges brought gener- 
ally against the order, have admitted that both the vice and 
the irreligion were truly attributed to a great number. But 
this is not at all the question ; and such a pretended compro- 
mise is nothing less than an acquittal. The whole accusa- 
tions which destroyed the order of the Temple relate to its 
secret rites, and to the mode of initiation. If these were not 
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stained by the most mfamous turpitude, the unhappy knights 
perished innocently, and the guilt of their death lies at the 
door of Philip the Fair. 

The novel evidence furnished hy sculpture against the 
Templars has not been universally received. It was early 
refuted, or attempted to be refuted, by Rayiiouard and other 
French writers. " II est reconnu aujourd'hui, mSme en Alle- 
magne ," says M. Cbainbure, editor of the Kfegles et Statuts 
secrets des Templiers, "que le pr^tendu culte baphometique 
n'est qu'une chimere de ce savant, fondee sar un erreur de 
numismatique et d'architectonographie," (p. 82.) As I am 
not competent to form a decisive opinion, I must leave this 
for the more deeply learned. The proofs of M. von Ham- 
mer are at least very striking, and it is not easy to see how 
they have been overcome. But it is also necessary to read 
the answer of Eaynouard in the " Journal des Savans " for 
1819, who has been partially successful in repelling some of 
his opponent's argum.ents, though it appeared to me that he 
had left much untouched. It seems that the architectural 
evidence is the most positive, and can only be resisted by 
disproving its esistence, or its connection with the Free- 
Qiasons and Templars. £1848,] 

Note XVT. Page 88. 

I have followed the common practice of translating Jeanne 
d'Arc by Joan of Arc It has been taken for granted that 
Arc is the name of her birthplace. Southey says, — 

" She thought of Arc, and of the diiigled brook 
Whose waves, oft leaping in their craggy course, 
Made dance the low-hnng willow's dripping twigs ; 
And. where it spread into a glassy lake. 
Of that old oak, which on tlie smooth expanse 
Imaged its hoary mosay-manlled bougha^' 

And in another place, — 

Beheld Domr^my ai 

It does not appear, however, that any such place as Arc 
exists in that neighborhood, though there is a town of that 
name at a considerable distance. Joan was, as is known, a 
native of the village of Domremy in Lornune. The French 
writers aU call her Jeanne d'Arc, with the exception of one. 
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M. Michelet (vii. 62), who spells her name Dare, which in a. 
person of her bhih seems more probable, though I cannot 
account for the uniform usage of an apostrophe and capital 
letter. 

I CMuiot pass Southe/s "Joan of Arc" without rendering 
homage to that early monument of his genius, which, per- 
haps, he rarely surpassed. It is a noble epic, never languid, 
and seldom diffuse ; full of generous enthusiasm, of magnifi- 
cent inventions, and with a well-constructed feble, or rather 
selection of history. Michelet, who thinks the story of the 
Maid unfit for poetry, had apparently never read Southey ; 
bnt the author of an article in the " Biographic Universelle " 
says very well, — "Le poeme de M. Southey en Anglais, 
inlituM ' Joan of Arc,' est la tentative la plus heurense que 
les Muses suent faites jusqu'ici pour c^l^rer ITi^rome d'Or- 
leans. C'est encore une des smgularitea de son histoire de 
voir le genie de la poesie Anglaise inspirer de beaux vers en 
son honneur, landis que eelui de la poesie Franf^se a 4t6 
jusqu'ici rebelle k ceux qui ont voulu la chanter, et n'a 
favoris6 que celui qtii a oulrag^ sa memoire." If, however, 
the muse of France has done little justice to her memory, it 
has been reserved for another Maid of Orleans, as she has 
well been styled, in a difi"erent art, to fix the image of the 
first in our minds, and to combine, in forms only leas en- 
during than those of poetry, the purity and inspiratiou with 
Ihe unawervujg heroism of the immort^ Joan. 
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CHAPTER n. 

OK THE FEUDAL SYSTEM, ESPECIALLY IN FRANCE. 



chy — GrsduB.] Eatibliahmenl of FeuSil Tenuraa — Principles of a Eeuinl 
Reladon — Ceremonies of Houiga uid iaTestitun — MJIltsrj Swrics — Feudal 
Incidents of Relief, Aid, Witlshlp, 8k. —Different species of Fieft — FeHd«l 
Law-Boo^ 

Germany, in the agp of Tacitus was divided among a 

number of independent tribes, differing greatly in 

•tote of population and importance Their country, over- 

^man spread with forests and morasses, afforded no 

°""'^' large proportion ot arable land. Nor did they 
ever occupy the same land two years in succession, if what 
Geesar fells us may be believed, that fresh allotments were 
annually made by the magistrafes,^ But this could not have 
been an absolute abandonment of land once cultivated, which 
Horace ascribes to the migratory Scythians, The Gtermans 
had fixed though not contiguous dwellings ; and the inhabi- 
tants of the gau or township must have continued to fill the 
same fields, though it might be with varying rights of sepa- 
rate property.^ They 1^ kings elected out of particular 
famihes ; and other chiefs, both for war and administxaf ion of 
justice, whom merit alone recommended to the {Jibhc choice. 
But the power of each was greatly limited ; and the deci- 
sion of all leading questions, though subject to the previous 
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deliberation of the chieftains, sprung from the free voice of a 
popular assembly,' The principal men, however, of a Ger- 
man tribe fully partook of that estimation which is always 
the reward of valor and commonly of birth. They were 
surrounded by a duster of youths, the most gallant and am- 
bitious of the nation, their pride at home, their protection in 
the field ; whose ambition was flattered, or gratitude concilia- 
ted, by such presents as a leader of barbarians could confer. 
These were the institutions of the people who overthrew the 
empire of Rome, congenial to the spirit of infant societies, 
and such as travellers have found among nations in the same 
stage of manaers throughout the world. And although, in 
the lapse of four centuries between the ^es of Tacitus and 
Clovis, some change was wrought by long intercourse with 
the Romans, yet the foundations of their political system 
were unshaken. If the Salic laws were in Uie main drawn 
up before the occupation of Gaul by the Franks, as seems 
the better opinion, it is manifest that lands were held by them 
in determinate several possession ; and in other respects it is 
impossible that the manners described by Tacitus should not 
have undergone some alteration.' 

When these tribes from Germany and the neighboring 
countries poured down upon the empire, and began pgiduon 
to form permanent settlements, they made a par- of i^niisin 
tition of the lands in the conquered provinces pj^^t* 
between themselves and the original possessors. 
The Burgundians and Visigoths look two thirds of their re- 
spective conquests, leaving the remainder to the Roman pro- 
prietor. Each BurgundJan was quartered, under the gentle 
name of guest^ upon one of the fonner tenants, whose reluc- 
tant hospitality confined him to the smaller portion of his 
estate.' "the Vandals in Africa, a more iurious race of plun- 
derers, seized all the best lands,' The Lombards of Italy 
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took a third part of the produce. We cannot discover any 
mention of a similar arrangement in the laws or history of 
the Franks. It is, however, dear that ikej occupied, by 
public allotment or individual pillage, a great portion of the 
lands of France,' 

The estates possessed by the Franks as their property 
Alodial and wsre termed cUodial ; a word which is sometimes 
Seiie lania. restricted to sach as had descended by mherilance." 
These were subject to no burden except that of public defence. 
They passed to aU the children equally, or, in their failure, 
to the nearest kindred.' But of these alodial possessions 
there was a particular species, denominated Salic, from which 
females were expressly excluded. What these lands were, 
and what was the cause of the exclusion, lias been much 
disputed. No solution seems more probable Dian that the 
ancient lawgivers of the Sahan Franks prohibited females 
from inheriting the lands assigned to the nation upon its 
conquest of Gaul, both in comphance with their ancient 
usages, and in order to secure the military service of every 
proprietor. But lands subsequently acquired by purchase or 

i t^°Z',^-J '°8 probability to the former atriratioa 

' Alodial lands sn commonly opposed of aled ; since it is only un inTeieiou of 

tobeneflcibyorleadali the fOmer belug the words all andoi'j^.-t'ut it aeemaaJaa 

strictly [mfnietaT7] vhUe the latter de- to corroborate the notion of Ludea bs it 
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Other means, though equally bound to the public 
were relievai from the severity of this rule, and presumed 
not to belong to the elasa of Salic' Hence, in the Bipuary 
law, the code of a tribe of Franks settled upon the banks of 
the Rhine, and difiering rattier in words than in substtmce 
from the Sahc law, which it serves to illustrate, it is s^d that 
a woman eauuot inherit her grandfather's estate (h^ereditas 
aviatica), distinguishing such family property from what the 
father might have acquired.^ And Marculfus uses expressions 
to the same effect. There existed, however, a. right of setting 
aside the law, and admitting females to succession by testa- 
ment It is rather probable, from some passages in the 
Burgundian code, that even the lands of partition (sortes 
Burgundionum) were not restricted to male heirs* And the 
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162 KOMAN NATIVES OF GAUL. Chaf. II. Tart I. 

"Viaigolhs admittei women on equal terms lo tbe wholo 
inheritance.' 

A controversy has been maintained in France as to tbe 
gjiijj^ condition of the Romans, or rather tbe provincial 
iMtiiMof inhabitants of Gaul, after Qie invasion of Ciovis. 
""^^ But neither those who have considered tbe Franks 

as barbarian conquerors, enslaving the former possessors, nor 
the Abbe Dubos, in wbose theory ihey appear as allies and 
friendly inmates, are warranted by historical facts, though 
more approximation to the truth may be found in the latter 
hypothesis. On the one hand, we find the Eomans not only 
possessed of property, and governed by their own laws, but 
admitted to the royal favor and the highest offices ; ^ while the 
bishops and clergy, who were generally of that nation,' grew 
up continually in popular estimation, in riches, and in temporal 
away. Tet it is undeniable tliat a marked line was drawn 

the iucMadon of catiilra, cBlled jorf sj, to mingled wllh l)ar1)sric niimoB, eii of 
male heira. But tlie eipceasLona are too whom M. Thlenj menUona, liWcila des 
„i_ .. . .1,;. ,.r. ^4 TeoipBM^roylnglens,yol.ji.p,183.) In 
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at the outset between the conquerors and thb conquered. 
Though one class of Komana relained estates of their own, 
yet there waa another, called tributary, mho seem to have 
cultivated those of the Franks, and were scarcely raised aboTC 
the condition of predial aerritude. But no distinction can be 
more unequivocal than that which waa established between 
the two nations, in the viereyild, or composition for homicide. 
Capital punisiiment for murder was contrary to the spirit 
of the Franks, who, like most barbarous nations, would have 
thought the loss of one citizen ill repaired by that of another. 
The wei'egild was paid to the relations of the slain, according 
to a legal rate. This was fixed by the Salic law at six 
hundred solidi for an Antrustion of die king ; at three hun- 
dred for a Roman conviva regis (meaning a man of sufficient 
rank to be admitted to (he royal table) ; ^ at two hundred for 
a common Frank ; at one hundred for a Roman jwssessar 
of lands ; and at forty-five for a tributary, or cultivator of 
another's property. In Bui^undy, where religion and length 
of settlement had introduced ifFerent ideas, murder was 
punished with death. But other personal iiyuries were 
compensated, as among the Franks, by a fine, graduated 
according to the rank and nation of the aggrieved party.^ 
The bM-barous conquerors of Gaul and Italy were guided 
by notions very different from those of Rome, who Mstinttion 
had imposed her own laws upon all the subjects of "^ '*"'■ 
her empire. Adhering in general to their ancient customs, 
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without desire of improvement, they left the foiiner habita- 
tions ia unmolested enjoyment of their civil inslitutioiis. The 
Frank was judged by the Salic or the Eipuary code; the 
Gaul followed that of Theotiosius.' This grand distinction of 
Roman and barbarian, according to the law which each fol- 
lowed, was common to the Frank, Burgundian, and Lombard 
kingdoms. But the Ostrogoths, whose settlement in the em- 
pire and advance in civility of manners were earlier, inclined 
to desert their old usages, and adopt the Bonian jurispru- 
dence.^ The laws of the Visigoths, too, were compiled by 
bislio[)3 upon a Eoman foundation, and designed as an uniform 
code, by which both nations should be governed.' The name 
of Gaul or Roman was not entirely lost in that of French- 
man, nor had the sei)aration of their laws ceased, even in the 
provinces north of the Loire, till after the time of Charle- 
magne.* Ultimately, however, the feudal customs of succes- 
eion, which depended upon principles quite remote from those 
of the civil law, and the rights of territorial justice which the 
barons came to possess, contributed fo extirpate tLe Roman 
jurisprudence in that part of France. But in the south, from 
whatever cause, it survived the revolutions of the middle 
ages ; and thus arose a leading division of that kingdom into 
pays covtumierg and pa^s du droit ecrii ; the former regulated 
by a vast variety of ancient usages, the latter by the civil Iaw.° 
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Tke kingdom of Clovis was divided nto a n imber of lis 
tricts, each uader the government of a comit a pnmnda! 
name familiar to Eoman aubjecta, by wh cl they ^^g™**"' 
rendered the graf of the Germans.^ The author ften h 
ity of Ibis officer extended over all the inhah fants "' •*'" 
as well Franks as natives. It was his duty to adm n afer 
justice, to preserve tranquUhty, to collect the royal revenue 
and to lead, when required, the free propnelors into the field.' 
The title of a duke implied a higher dignity, and commonly 
gave authority over several counties.* These offices were 
originally conferred during pleasure ; but the claim of a son 
to succeed his father would oilen be found too plausible or 
too formidable to be rejected, and it ia highly probable that, 
even under the Merovin^an kings, these provincial governors 
had laid the foundations of that independence which was des- 
tined to cliange the countenance of Europe/ The Lombard 
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dukes, those especially of Spokto and Benevenfo, acquired 
very early an hereditary right of governing their provinces, 
and lliat kingdom became a sort of federal aristocracy.^ 
The throne of France was always filled by the royal house 
of Meroveas. However complete we may imagine 
to tto °° the elective rights of the Franks, it is clear that a 
French fundamental law reatriuned them to this family. 
Such, indeed, had been the monarchy of their an- 
cestors the Germans ; such long continued to be those of 
Sp^n, of England, and perhaps of aU European nations. 
The reigning family was immutable ; but at every vacancy 
the heir awaited the confirmation of a popular election, 
whether that were a substantial privilege or a mere cere- 
mony. Exceptions, however, to the lineal succession are 
rare in the history of any countiy, unless where an infant 
heir was thought unfit to rule a nation of freemea. But, in 
fact, it is vain to expect a system of constitutional laws 
rigidly observed in ages of anarchy and ignorance. Those 
antiquaries who have maintwned the most opposite theories 
upon such points are seldom in want of particular instances 
to support their respective conclusions.^ 
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Oovis was a leader of barbarians, who respected his ■valor 
and the rank which they had ^ven him but wei e i_ „ [,3 
ineapable of servile feelings, and jealous of their »^^^^ 
common as well as individual rights. In order to 
appreciate the power which he possessed it Jus been custom- 
ary with French writers to bring forward the well known 
sl«ry of the vase of Soissons. When the plunder vaae of 
taken in Clevis's invasion of Gaul was set out in ^•>•^•'•^■ 
this plate for distribution, he begged for himself a precious 
vessel belonging to the church of Eheims The army hav- 
ing expressed then- willingness to consent You shall have 
nothing here," exclaimed a soldier, striking it with his battle- 
axe, "but what falls to your share by lot," Clovis took the 
vessel without marking any resentment, but found an oppor- 
tunity, next year, of revengmg himself by the death of the 
soldier. The whole behavior of Clovis appears to be that 
of a barbarian chief, not daring to withdraw anything 
from the rapacity, or to chastise the rudeness, of his follow- 
But if such was the liberty of the Franks when they first 
became conquerors of Graul, we have good reason p^^,, (,r 
10 believe that they did not long preserve it. A ^^^^_ 
people not very numerous spread over the spacious 
provmces of Gaul, wherever lands were assigned to or seized 
by them. It became a burden to attend those general assem- 
blies of the nation which were annually convened in the 
month of March, to deliberate upon public business, as well 
as to esbibit a muster of military strength. After some 
time it appears that these meetings drew together only the 
bishops, and those invested with civil offices.' The ancient 
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inhabitant? of Gaul, having little notion of political liberty, 
were unlikely to resist the most tyrannical conduct. Many 
of them became officers of state, and advisers of the sover- 
eign, whose ingenuity might teach maxims of despotism un- 
known in the forests of Germany. We shall scarcely wrong 
the bishops by suspecting (hem of more pliable courtliness 
than was natural to the long-haired warriors of Clovis.' Yet 
it is probable that some of the Frants were themselves in- 
Btrument^ in this change of their government. The court 
of the Merovingian kings was crowded with followers, who 
have been plausibly derived irom those of the German chiefe 
described by Tacitus ; men forming a distinct and elevated 
class in the state, and known by the titles of Fideles, Leudes, 
and Antrustiones. They took an oath of fidehty to the king, 
upon their admission into that rank, and were commonly 
remunerated with giits of land. Under different appellations 
we find, as some antiquaries think, this class of couriiers in 
the early records of Loiobaidy and England, The general 
name of Vassals {from Gwas, a Celtje word for a servant) is 
applied to them in every country.' By the assistance of 
these faithful supporters, it has been thought that the regal 
authority of Clovis's successors was insured.' However this 
may be, the annals of his more immediate descendants ex- 
hibit a course of oppression, not merely displayed, as will 
often happen among uncivilized people, though free, in 
acts of private injustice, but in such general tyranny as is 
incompatible with the existence of any I'eal checks upon the 
sovereign.* 

But before the middle of the seventh century the kings ot 
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this liiie had fallen into that contemptihle state p^p^ 
which has been described in the last chapter, ofthemjsi 
The mayors of the palace, who from mere officers ^'^ of 
of the court had now become masters of the king- the paiaco. 
dom, were elected by Die Franks, not indeed the whole body 
of that nation, but the provincial governors and considerable 
proprietors of land.' Some inequality there probably existed 
from the begimiing in the partition of estates, and this had 
been greatly increased by the common changes of property, 
by the rapine of those savage times, and by royal munifi- 
cence. Thus arose that landed aristocracy which became the 
most striking feature in the political system of Europe dur- 
ing many centuries, and is, in feet, its great distinction, both 
from the despotism of Asia, and the equality of republican 
governments. 

There has been some dispute about the origin of nobility 
in France, which might perhaps be settled, or at 
least better understood, by fixing our conception of " '^" 
the term. In our modem acceptation it is daually taken lo 
imply certain distinctive privileges in the polilical order, 
inherent in the blood of the possessor, and consequently not 
transferable like those which property confers. Limited to 
this sense, nobility, I conceive, was unknown to the con- 
querors of Gaul till long after the downfall of the Roman 
empire. They felt, no doubt the common prejudice of man- 
kind in favor of those whose ancestry is conspicuous, when 
compared ivith persons of obscure birth. This is the pri- 
mary meaning of nobOity, and perfectly distinguishable from 
the possession of exclusive civil rights. Those who are 
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acquainted with the constitution of the Koman republic wiU 
recollect an instance of the difference between these two 
spociea of hereditary distinction, in the pairidi and the 
mobiles. Though I do not think that the dibes of German 
origin paid so much regard to genealogy aa some Scandinavian 
and Celtic nations (else the beginnings of the greatest houses 
would not have been so enveloped in doubt as we find them), 
there are abundant traces of the respect in which families 
of known antiquity were held among them.^ 

But the essential distinction of ranks in France, perhaps 
also in Spain and Lombardy, was founded upon the posses- 
sion of land, or upon civil employment. VThe aristocracy of 
wealth preceded that of birth, which indeed is still chiefiy 
dependent upon the other for its importance. J A Frank of 
la^e estate was styled a noble ; if he wasted or was 
despoiled of his wealth, his descendants fell into the mass of 
the people, and the new possessor became noble in his stead- 
Families were noble by descent, because they were rich by 
the same means. Wealth gave them power, and jwwer gave 
them preeminence. But no distinction was made by the 
Salic or Lombard codes in the composition for homicide, the 
great test of political station, except in favor of the king's 
vassals. It seems, however, by some of the barbaric codes, 
those namely of the Bui^ndians, Visigoths, Saxons, and 
the English colony of the latter nation,* that the free men 
were ranged by them into two or three classes, and a differ- 
fnce made in the price at which their lives were valued: so 
that there certainly existed the elements of aristocratic privi- 
leges, if we cannot in strictness admit their completion at so 
early a period. The Antrustions of the kings of the Franks 
were also noble, and a composition was paid for their mur- 
der, treble of that for an ordinary citizen ; but this was a 
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personiU, not an hereditary distinction, A link was wanting 
to connect their eminent privileges with their posterity ; ancl 
this link was to be supplied by hereditary benefices. 

Besides the lands distributed among the nation, others 
were reserved to the crown, partly for the support jugai 
of its digoity, and partly for the exei-cise of its '"«''■ 
munificence. These are called fiscal lands ; they were dis-" 
persed over different parts of tlie kingdom, and formed the 
most regular source of revenue.' But the greater portion 
of them were granted out to favored subjects, under the 
name of benefices, the nature of which is one of the most 
important points in the policy of these ages. Benefices 
were, it is probable, most frequently bestowed upon 
the professed courtiers, the Ajitrustiones or Leudes, ''"*""*'■ 
and upon the provincial governors. It by no means appears 
that any conditions of mililary service were expressly 
annexed to these grants : but it may justly be presumed that 
such favors were not conferred without an expectation of 
some return ; and we read both in law and history that bene- 
ficiary tenants were more closely connected with the crown 
than mere alodial proprietors. Whoever possessed a bene- 
fice was expected to serve his sovereign in the field. But of 
alodial proprietors only the owner of three mansi was called 
upon for personal service. Where there were three posses- 
sors of single mansi, one went to the army, and the others 
contributed to his equipment.' Such at least were the regu- 
lations of Charlemagne, whom I cannot believe, with Mabty, 
to have relaxed the obligations of military attendance. 
Afler the peace of Coblent^, in 860, Charles the Bald 
restored all alodial property belonging to his subjects, who 
had taken part against him, but not his own benefiwary 
grants, which they were considered as having forfeited. 

Most of those who have written upon the feudal system 
lay it down that benefices were originally precari- Thdt 
ous and revoked at pleasure by the sovereign ; that "t"'' 
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{hey were afterwards granted for life; and at a subsequent 
period became hereditary. No satisfactory proof, however, 
appears to have been brought of the first stage in this prog- 
ress.^ At least, I am not convinced that beneficiary grants 
were ever considered as resumable at pleasure, unless where 
some delinquency could be imputed to the vassal. It is pos- 
sible, though I am not aware of any documents which prove 
it, that benefices may in some instances have been granted 
for a term of years, since even fiefs in much later times were 
occasionally of no greater extent Their ordinary duration, 
however, was at least the life of the possessor, after which 
Ihey reverted to the fisc.^ Nor can I agree with those who 
deny the existence of hereditary benefices under the first 
race of French kings. The codes of tte Bui^undians, and 
of the Visigoths, which advert to them, are, by analogy, wit- 
nesses to the contrary.' The precedents ^ven in the forma 
of Marculfus (about 660) for the grant of a benefice, contain 
very full terms, extending it to the heirs of the beneficiary.* 
And Mably has plausibly mferred the perpetuity of bene- 
fices, at least in some instances, from the language of the 
treaty at Andely in 587, and of an edict of Cloture IL some 
years later.' "We can hardly doubt at least that children 
would put in a very strong claim to what their father had 
enjoyed; and the weakness of the crown in the seventh 
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century must have rcBdered it difficult to reclaim its prop- 
erty, 

A natural amsequence of hereditary benefices w^ that those 
who possessed them carved out portions to be held saWnteu- 
of themselves hy a similar tenure. Abundant proofs ^w™- 
of thia custom, best known by the name of subinfeudation, 
occur even in the capitularies of Pepin and Charlemagne. 
At a later period it became universal ; and what had begun 
perhaps through ambiiion or pride was at last dictated by 
necessity. In that dissolution of all law which ensued after 
the death of Chariemagne, the powerful leaders, constantly 
engaged in domestic warfere, placed their chief dependency 
upon men whom they attached hy gratitude, and bound by 
strong conditions. The oath of fidelity which they had taken, 
the homage which they had paid to the sovereign, they 
exacted from their own vassals. To render military service 
became the essential obligation which the tenant of a benefice 
undertook ; and out of those ancient grants, now become for 
the most part hereditary, there grew up in the tenfli century, 
both in name and reality, the system of feudal tenures,-"- 

This revolution was accompanied by another still more 
important. The provincial governors, the dukes pgajpnuon 
and counts, lo whom we may add the marquises or of protimiii 
margraves intrusted with the custody of the fi-on- eomaaa. 
tiers, had taken the lead in all pubhc measures after the 
decline of the Merovingian kings. Charlemagne, duly jealous 
of their ascendency, checked it by suffering the duchies to 
expire without renewal, by granting very few counties hered- 
itarily, by removing the administration of justice from the 
hands of the counts info those of his own itinerant judges, 
and, if we are not deceived in his policy, by elevating the 
ecclesiastical order as a counterpoise to that of the nobility. 
Even in his time, the faults of the counts are the constant 
theme of the capitularies ; their dissipation and neglect of 
duty, their oppression of the poorer proprietors, and their 
artful attempts to appropriate the crown lands situated within 
their territory.^ If Charlemagne was unable to redress those 
evils, how much must they have increased under his posterity ! 
That, great prince seldom gave more than one county to the 

1 [NOTB X.l t. II. p. 168 i Oidllsrd, Vie d« Cbirlem. fc 
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same person ; and as they were generally of moderate size, 
coextensiTe with episcopal dioceses, there was less danger, if 
tliis policy had been followed, of their hecoming independent.' 
But liouis the Debonair, and, in a still greater degree, Charles 
the Bald, allowed several counties to be enjoyed by the same 
person. The possessors constantly aimed at acquiring private 
estates within the limits of their charge, and thus both 
rendered themselves formidable, and assumed a kind of patri- 
monial right to their diguities. By a capitulary of Charles 
the Bald, a.d. 877, the succession of a son to the father's 
county appears to be recognized as a known usage.^ In the 
next century there followed an entire prostration of the royal 
authority, and the counts usurped their governments as little 
sovereignties, with the domains and iJl regalian rights, subject 
only to the feudal superiority of the king.^ They now added 
the name of the county to their own, and their wives took the 
appellation of countess.* In Italy the independence of the 
dukes was still more complete ; and although Otho the Grreat 
and his descendants kept a stricter rein over those of Ger- 
many, yet we find the great fiefe of their empire, throughout 
the tenth century, granted almost invariably to the male and 
even female heirs of the last possessor. 

Meanwhile, the alodial proprietors, who had hitherto formed 
Change of the strength of the state, fell into a much worse con- 
igodtoi Into ijition. They were exposed to the rapacity of the 
tanuKs. counts, who, whether as magistrates and governors, 
or as overbearing lords, had it always in their power to harass 
them. Every district was exposed to continual hostilities ; 
sometimes from a tbreign enemy, more often from the owners 
of castles and fastnesses, which, in the tenth century, under 
pretence of resisting the Mormans and Hungarians, served 
the purposes of private war. Agwnst such a system of rapine 
the military compact of lord and vassal was the only effectual 
shield ; its essence was the reciprocity of service and protec- 
tion. But an insulated alodialist had no support ; his fortunea 
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were strangely changed since he claimed, at least in right, a 
ahare in the legislation of his country, and could compare 
with pride his patrimonial fields with the temporary bene^ces 
of the crown. Without law to redress his injuries, without 
the royal power to support his right, he had no course left 
but to compromise with oppression, and subject himself, in 
return for protection, to a feudal lord. During the tenth and 
eleventh centuries it appears that alodial lands in France had 
chiefly become feudal : that is, they had been surrendered by 
their proprietors, and received back again upon the feudal 
conditions ; or more frequently, perhaps, the owner had been 
compelled to acknowledge himself the man or vassal of a 
suzerain, and thus to confess an original grant which had 
never existed.' Changes of the same nature, though not 
perhaps so extensive, or so distincUy to be Iraced, took place 
in Italy and GJermany. Yet it would be inaccurate to assert 
that Ihe prevalence of the feudal system has been unHmited; in 
a great part of France alodial tenures always subsisted ; and 
many estates in the empire were of the same description.'' 

There are, however, vestiges of a very universal custom 
distinguishable from the feudal tenure of land, , i™, „( 
though so analogous to it that it seems to have personsi 
nearly escaped the notice of antiquaries. From^"*""^ 
this silence of other writers, and the great obscu- 
rity of the subject, I am almost afraid to notice what several 
. passages in ancient laws and instruments concur to prove, that, 
besides the relation established between lord and vassal by 
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beneficiary granta, Uiere was another species more personal, 
and more closely resembling that of patron mid chent in the 
Eoman republic This was usually called commendatifm ; 
and appears to have been founded on two very general princi- 
ples, both of which the distracted state of society inculcated. 
The weak needed the protection of the powerful ; and the 
goyemiaent needed some security for public order. Even 
before the invasion of the Franks, Salvian, a writer of the 
fifth century, mentions the custom of obtaining the protection 
of the great by money, and blames their rapacity, though he 
allows the natural reasonableness of the practice.^ The dis- 
advantageous condition of the less powerful freemen, which 
ended in the servitude of one part, and in the feudal vassalage 
of another, led such as fortunately slJU preserved iheir alodial 
property (o insure its defence by a stipulated payment of 
money. Such payments, called Salvaraenta, may be traced 
in extant charters, chiefly indeed of monasteries." In the case 
of private persons it may be presumed that this voluntary 
contract was frequently changed by the stronger party into 
a perfect feudal dependence. From this, however, as I im- 
ag^e, it probably lifiered, in being capable of dissolution at 
the inferior's pleasure, without incurring a forfeiture, as well 
as in having no relation to land. Homage, however, seems to 
have been incident to commendation, as well as to vassalage. 
Military service was sometimes the condition of this engage- 
ment. It was the law of France, so late at least as the com- 
mencement of the third race of kings, that no man could take 
a part in private wars, except in defence of his own lord. 
This we learn from an historian about the end of the tenth 
century, who relates that one Erminfrid, having been released 
from his homage to count Burchard, on ceding the fief he had 
held of him to a monastery, renewed the ceremony on a war 
breaking out between Burchard and another nobleman, where^ 
in he was desirous to give assistance ; since, the author ob- 
serves, it is not, nor has been, the practice in France, for any 
man to be concerned in war, except in the presence or by the 
command of his lord.° Indeed, there is reason to infer, from 
the capitularies of Charles the Bald, that every man was 
bound to attach himself to some lord, though it was the priv- 
ilege of a freeman to choose his own superior.* And this is 
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strongly supported 'bj the analogy of our Anglo-Sason laws, 
where it is frequently repealed that no man should continue 
without a lord. There are, too, as it seems to me, a great 
numher of passages in Domesday-book which confirm this 
dislJnction between personal commendation and the benefi- 
ciary tenure of land. Perhaps I may be thought to dwell loo 
prohsly on this obscure custom ; but as it tends to illustrate 
those mutual relations of lord and vassal which supplied the 
place of regular goyernment in the polity of Europe, and haa 
seldom or neyer been explicitly noticed, its introduction 
Beamed not improper. 

It has been sometimes said that feuds were first rendered 
hereditary iu Germany by Conrad IL, surnamed Edict of 
the Salic. This opinion is perhaps erroneous. uJ^^jio. 
But there is a famous edict of that emperor at 
MOan, in the year 1037, which, though immediately relating 
only to Lomhardy, marks the full maturity of the system, and 
the last stage of its progress.' 1 have remarked already the 
custom of subinfeudadon, or grants of lands by vassals to be 
held of themselves, which had grown up with the growth of 
these tenures. There had occurred, however, some disagree- 
ment, for want of settled usage, between these inferior vas- 
sals and their immediate lords, which this edict was expressly 
designed to remove. Four regulations of great imporlanee 
are established therein : that no man should be deprived of 
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Ju8 fief, whether held of the emperor or a mesne lord, but by 
the laws of the empire and Ihe judgment of his peers ; ^ that 
from such judgment an immediate vassal might appeal to hia 
sovereign; that fiefs should be inherited by sons and their 
children, or, in their failure, by brothers, provided they were 
fmda patema, such as had descended from the father ; ^ and 
that the lord should not alienate the fief of his vassal with- 
out his consent.' 

Such was the progress of these feudal tenures, which deter- 
mined the political character of every European monarchy 
where they prevailed, as well as formed the foundations of its 
jurisprudence. It is certainly inaccurate to refer this sys- 
tem, as is fi^uently done, to the destruction of the Eoman 
empire by the northern nations, though in the beneficiary 
grants of those conquerors we trace its beginnmg. Four or 
five centuries, however, elapsed, before the ^^ial tenures, 
which had become incomparably the more general, gave way( 
and before the reciprocal contract of the feud attained its 
maturity. It is now time to describe the legal qualities and 
effects of this relation, so far only as may be requisite to un- 
derstand its influence upon the political system. 

The essential principle of a fief was a mutual contract of 
PrinirfpiM support and fideUty. Whatever obligations it laid 
S^ti^S''^ upon the vassal of service to his lord, correspond- 
ing duties of protection were imposed by it on the 
lord towards hia vassal,* If these were transgressed on ei- 
ther side, the one forfeited his land, the other his seigniory or 
rights over it. Nor were motives of interest left alone to 
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operate in securing the feudal connection. The associations 
founded upon ancient custom and friendly attachment, the 
impulses of gratitude and honor, the dread of infemy, ihe 
sanctions of religion, were all employed to strengthen iheae 
ties, and to render them equally powerful with the relations 
of nature, and far more so tian those of political society. It 
is a question, agitated among the feudal lawyers, whether a 
vassal is bound to follow the standard of his lord against liis 
own kindred.' It was one more important whether he must 
do so against the king. In the works of those who wrote 
when the feudal system was declining, or who were ansious to 
maintain the royal authority, this is commonly decided in the 
negative. Littleton gives a form of homage, with a reserva- 
tion of (he allegiance due to the sovereign ; ^ and the same 
prevailed in Normandy and some other countries.* A law ot 
Frederic Barbarossa enjoins that in every oath of fealty to an 
inferior lord the vassal's duty to the emperor should be ex- 
pressly reserved. But it was not so during the height of 
the feudal system in France. The vassals of Henry II. and 
-Kichard I. never hesitated to adhere to them against the sov- 
ereign, nor do Ihey appear to have incurred any blame on 
that account. Even so late as the age of St. Louis, it is l^d 
down in his Establishments, that, if justice is refused by the 
king to one of his vassals, he might summon his own tenants, 
under penalty of forfeiting their fiefs, to assist him in obtain- 
ing redress by arms.* The count of Brifany, Pierre de 
Dreui, had practically asserted this feudal right during the 
minority of St. Louis. In a public instrument he announced 
to the world, that, having met with repeated injuries from the 
regent, and denial of justice, he had let the king know that he 
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no longer considered himself as his vassal, hut renounced his 
homage and defied him.' 

The ceremonies used in conferring a flef were principally 
Q^aio- three — homage, fealty, and investiture, 1, The 
niM of— first was designed as a significant expression of 
HoEuige. ^^^ suhmission and devotedness of the vassal tow- 
ards his lord. In performing homage, his head was uncov- 
ered, his belt un^rt, his sword and spurs removed ; he placed 
his hands, kneeling, between those of the lord, and promised 
to become his man from thenceforward ; to serve him with 
life and limb and worldly honor, faithiiilly and loyally, in 
consideration of the lands which he held under him. None 
but the lord in person could accept homage, which was com- 
monly concluded by a kiss.' 2, An oath of fealty 
was indispensable in every fief; but the ceremony 
was less peculiar than that of homage, and it might he re- 
ceived by proxy. It was taken by ecclesiastics, but not by 
minors; aiii in language differed Uttle from the foiTQ of 
a inveati- homage.' 3, Investiture, or the actual conveyance 
tun. (jf feudal lands, was of two kinds ; proper and im- 

proper. The first was an aetnal putting in possession upon 
the ground, either by the lord or his deputy ; which is called, 
in our law, livery of seisin. The second was symbohcal, 
and consisted in the deUvery of a turf, a stone, a wand, a 
branch, or whatever else might have been made usual by 
the caprice of local custom. I>u Cange ennmeratea not less 
than ninety-eight varieties of investitures.* 

Upon investiture, the duties of the vassal commenced. 
Obiigatioaa These it is impossible to define or enumerate; 
of a, rasau. because the services of military tenure, which is 
chiefly to be considered, were in their nature uncertain, and 
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distinguished aa such from those iacident to feuds of an infe- 
rior description. It was a hreach of faith to divulge the 
lord's counsel, to conceal from him the machinations of others, 
to injure his person or fortune, or to violate the sanctity of 
his roof and the honor of his family.^ In battle he was 
bound to lend his horse to his lord, when dismounted ; to 
adhere to his side, while fighting j and to go into captivity as 
a hostage for hun, when taken. His attendance was due to 
the lord's courts, sometimes to witness, and sometimes to 
bear a part in, the administration of justice.'' 

The measure, however, of military service i 
settled by some usage. Forty days was the usual jj^^_^__^ 
terra during w hich the tenant of a knight's fee was or miiiiarr 
bound to be in the field at his own expense." This """"■ 
was extended by St. Louis to sLsty days, except when the 
charter of infeadation expressed a shorter period. But the 
length of service diminished with the quantity of land. For 
hali' a knight's fee but twenty days were due ; for an eighth 
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part, but five ; and when this was commuted for an escuage 
or pecuniary assessment, the same proportion was observed.^ 
Men turned of sixty, public magistrates, and, of course, wo- 
men, were free from personal service, hut obliged to send 
their substitutes. A failure in this primary duty incurred 
perhaps strictly a forfeiture of the flef. But it was usual for 
the lord to inflict an amercement, known in England by the 
name of cscuage.* Thus, in Philip III. '9 expedition against 
the count de Foix in 1274, barons Were assessed for their 
default of attendance at a hundred sous a day for the ex- 
penses which they had saved, and fifty sous as a fine to the 
king ; bannerets, at twenty sous for expenses, and ten as a 
fine ; knights and squires in the same proportion. But ba- 
rons and bannerets were bound to pay an additional assess- 
ment for every knight and squire of their vassals whom they 
ought to have brought with them into the field,* The regu- 
lations as to the place of service were less uniform than 
those which regarded time. In some places the vassal was 
not bound to go beyond the lord's territory,* or only so far as 
that he might return the same day. Otiier customs com- 
pelled him to follow his chief upon all his expeditions.* 
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These inconvenient and varying usages betrayed the ori^n 
of the feudal obhgalions, not founded upon any national pol- 
icy, but spring^g from the chaos of anarchy and intestine 
war, whidi they were well calculated to perpetuate. For 
the public defence their machinery was totally unserviceable, 
until such changes were wrought as destroyed the character 
of the fabric 

Independently of the obligations of fealty and service 
which the nature of the contract created, other Eeudai 
advantages were derived firom it hy the lord, which '^''leo'B. 
have been called feudal incidents : these were, 1. Reliefs. 2. 
Fines upon alienation. 3. Escheats. 4. Aids ; to which 
may he added, though not generally established, 6. Ward- 
ship, and 6. Marriage. 

1. Some writers have accounted for Reliefs in the rollow- 
ing manner. Benefices, whether depending upon ^^^^^ 
the crown or its vassals, were not originaJly granted 
by way of absolute inheritance, but renewed from time to time 
upon the death of the possessor, till long custom grew up into 
right. Hence a sum of money, something between a price 
and a gratuity, would naturally be offered by the heir on 
receiving a fresh investiture of the fief; and length of time 
might as legitimately turn this present into a due of the lord, 
as it rendered the inheritance of the tenant indefeasible. 
This is a very specious account of the matter. But those 
who consider the antiquity to which hereditary beneticeB may 
be traced, and the unreserved expressions of those instru- 
ments by which they were created, as well as the undoubted 
fact tt.at a large proportion of fiefs had been absolute a)odial 
inheritances, never reaUy granted by the superior, wilPper- 
haps be led rather to look for the origin of reliefs in that 
rapacity with which the powerful are ever ready to oppress 
the feeble. When a feudal tenant died, the lord, taking ad- 
vantage of his own strength and the confusion of the family, 
would seize the estate into his hands, either by the right of 
force, or under some litigious pretext. Agwnst this violence 
the heir could in general have no resource but a compromise ; 
and we know how readily acts of successful mjustice change 
their name, and move demurely, like the wolf in the fable, 
under the clothing of law. Reliefs and other feudal inci- 
dents are said to have been established in Prance ^ about the 

I Oldoaiuiicas ia RiAb de France, 1. L ptsboe, p. 10. 
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latter part of the tenth century, and they certainly appear in 
the famous edict of Conrad the Salic, in 1037, which recognizes 
the usage of presenting horses and arms to the lord upon a 
change of tenancy.' But this also subsisted under the name 
of heriot, in England, as early as the reign of Canut«. 

A relief was a sum of money {unless where charter or 
custom introduced a different tribute) due from every one of 
full age, taking a fief by descent. This was in some countries 
arbitrary, or ad misericordiam, and the exactions practised 
under this pretence both upon superior and inferior vassals 
ranked amongst the greatest abuses of the feudal policy. 
Henry I, of England promises in his charter tliat they shall in 
future be just and reasonable ; but the rate does not appear to 
have been finally settled tUl it was laid down in Magna Charta 
at about a fourth of the annual value of the fief. We find also 
fixed reliefs among the old customs of Normandy and Beau- 
Toisis. By a law of St Louis, in 1245,^ the lord was 
entitled to enter upon the lands, if the heir could not pay the 
relief, and possess them for a year. This right exisfed 
unconditionally in England under the name of primer seisin, 
but was confined to the king." 

2. Closely connected with reliefe were the fines paid to the 
Kneg opon lord upon the alienation of his vass^'s feud ; and 
ftitenaUon. indeed we frequently find them called by the same 
name. The spirit of feudal tenure established so intimate a 
connection between the two parties that it could be dissolved 
by neither without requiring the other's consent. If the lord 
transferred his seigniory, the tenant was to testify his concur- 
■ rence ; and this ceremony was long kept up in England under 
the name of attornment. The assent of the lord to his vas- 
sal's ahenation was still more essential, and more difficult to 
be attained. He had received his fief, it was supposed, for 
reasons peculiar to himself, or to his family; at least his 
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heart and itrm were bound to his superior ; and his service 
was not to be exchanged for that ol' a stranger, who might 
be unable or unwilling to render it. A law of lothdre H. 
in Italy forbids the alienation of fiefs without the lord's con- 
sent.* This prohibition is repeated m one of Frederic I., 
and a similar enactment was made by Roger king of Sicily-' 
By the law of France the lord was entitled, upon every 
alienation made by his tenant, either to redeem the fief by 
paying the purchase-money, or to claim a cert^n part of the 
value, hy way of fine, upon the change of tenancy." In 
England even the practice of subinfeudation, which was more 
conformable to the law of fleis and the military genius of the 
system, but injurious to the suzerains, who lost thereby their 
escheats and other advantages of seigniory, was chegked by 
Magna Charta,* and forbidden by the statute 18 Edward I., 
called Quia Emptores, which at the same time gave the 
liberty of alienating lands, to be holden of the grantor's im- 
mediate lord. The tenants of the crown were not included 
in this act ; but that of 1 Edward in. c. 12, enabled them 
to ahenate, upon the payment of a composition into chancery, 
which was fixed at one third of the annual value of the 

These restraints, placed for the lord's advantage upon the 
transfer of feudal property, are not to he confounded with 
those designed for the protection of heirs and preservation 
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of families. Such were tlie jus protimeseos in tlie books of 
the fiefs/ and retrait lignager of the French law, which gave 
to the relations of the vendor a preemption upon the sale 
of any fie^ and a right of subsequent redemption. Such 
was the positive prohibition of ahenating a fief held by de- 
scent from tie fatier (feadumpaternum), without the consent 
of the kindred on that line.^ Such, too, were the still more 
rigorous fetters imposed by the English statute of ent^la, 
which precluded all lawftil alienation, fill, after two centuries, 
it was overthrown by the fictitious process of a common 
recovery. Though these partake in some measure of the 
feudal spirit, and would form an important head in the legal 
history of that system, it will be sufiicient to allude to them 
in a sketch which is confined to the development of its polit- 
ical influence. 

A custom very similar in effect to subinfeudation was 
the tenure by frerage, which prevailed in many parts of 
France. Primogeniture, in that extreme which our com- 
mon law has established, was unknown, I believe, in every 
country upon the Continent. The customs of France found 
means to preserve the dignity of families, and the indivisi:. 
bihty of a feudal homage, without exposing the younger sons 
of a gentleman to absolute be^ary or dependence, ^nmie^, 
indeed, were not divided ; hut the eldest son was bound lb 
make a provision in money, by way of appanage, for tlie 
other children, in proportion to his circumstances and their 
birth." As to inferior flefa, in many places an equal partition 
was made ; in others, tie eldest took the chief portion, gen- 
erally two thirds, and received the homage of his brothers 
for the remaining part, which they divided. To the lord of 
whom the fief was held, himself did homage for the whole.' 
In the early times of the feudal policy, when military ser- 
vice was the great object of the relation between lord and 
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vassal, this, like all other subinfeudation, was miher advan- 
tageous fa the former; for when the homage of a flef waa 
divided, the service was diminished in proportion. Suppose, 
for example, the obligation of military attendaate for an entire 
manor to have been forty days ; if that canie to be equally 
split among two, each would owe but a service of twenty. 
But if, instead of being homagers to the same suzerain, one 
tenant held immediately of the other, as every feudatary 
might summon the aid of his own vassals, the superior lord, 
would, in fact, obtain the service of both. Whatever opposi- 
tion, therefore, was made to the rights of subinfeudation or 
frerage, would indicate a decay in the military character, the 
living principle of feudal tenure. Accordingly, in the reign 
of Philip Augustus, when the fabric was be^nning to shake, 
we find a confederate agreement of some principal nobles 
sanctioned by the ting, to abrogate the mesne tenure of 
younger brothers, and establish an immediate dependence of 
each upon the superior lord.^ This, however, was not uni- 
versally adopted, and the original frer^e subsisted to the last 
in some of the customs of France.^ 

3. As flefs descended but to the posterity of the first taker, 
or at the utmost to his kindred, they necessarily ^.. 
became sometimes vacant for want of heirs ; es- and 
pecially where, as in England, there was no power ''"^"'' 

of devising liem by will. Jn this case it was obvious that 
they ought to revert to the lord, from whose property they 
had been derived. These reversions became more frequent 
through the .forfeitures occasioned by the vassal's delinquency, 
either towards his superior lord or the slate. Various cases 
are laid down in the Assises de Jerusalem, where the vassal 
forfeits his land for a year, for his life, or forever.' But 
Qnder rapacious kings, such as the Norman line in England, 
absolute forfeitures came to prevail, and a new doctrine waa 
introduced, the corruptioQ of blood, by which the heir was 
eflectually excluded from deducing his title at any distant 
time through an attainted ancestor. 

4. Beliefs, fines upon alienation, and escheats, seem to be 
natural reservataona in the lord's bounty to his vas- 
sal. He had rights of another class which princi- ****' 
pally arose out of fealty and intimate attachment. Such were 

I OrdDnoancea des Bcis, t. i. p. 2^. 

= Bb Cange Dlaaorl. III. but JouniUs ; Bsanman. e. 47. 
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the aids which he was entitJed to call for in cerlain prescribed 
(arcumstances. These depended a great deal upon, local cus- 
tom, and were often extorted unreasonably. Du Cange men- 
tions several as having existed in France ; such as an aid for 
the lord's expedition to the Holy Land, for loarrying his sister 
or eldest son, and for paying a relief to his sazerain on taking 
possession of his land.^ Of these, the last appears to have 
been the most usual in England. But this, and other aids 
occ^onally exacted by the lords, were felt as a eevera 
grievance ; and by Magna Charta three only are retained ; 
to make the lord's eldest son a knight, to marry his eldest 
daughter, and to redeem his person from prison. They were 
restricted to nearly the same description hy a law of William 
I, of Sicily, and by the customs of France.' These feudal 
aids are deserving of our attention, as the beginnings of tax- 
^on, of which for a long time they in a great measure 
anawCTed the purpose, till the craving necessities and covetous 
policy of kings substituted for them more durable and onerous 
burdens. 

I might here, perhaps, close the enumeration of feudal 
incidents, but that the two remaining, wardship and marriage, 
though only partial customs, were those of our own country, 
and tend to illustrate the rapacious character of a feudal aris- 
tocracy. 

5. In England, and in Normandy, which either led the 
WattUhi ^^y '**' ^'' ''dop'^^) ^^ these English institutions, 
the lord had the wardship of liis tenant during 
minority.' By virtue of this right he had both the care of his 
person and received to his own use the profits of the estate. 
There is something in this custom very conformable to the 
feudal spirit, since none was so fit as the lord to train up his 
vassal to arms, and none could put in so good a claim to enjoy 
the fief, while the mihtary service for which it had been 
granted was suspended. This privilege of guardianship seems 
to have been enjoyed by the lord in some parts of Germany ; ' 
but in the law of France the custody of the land was intrusted 
to the next heir, and that of the person, as in socage tenures 
among us, to the nearest kindred of that blood which could 

1 Du Cange, TOC.Aniiliiup, 162; Argon, Inst, au Droit Franjoia, 1.1. 

! Gkonone, 1, lil. c. L; VellT, t. Ti. p. c. 6; HouMd, AncicDDsa I«ii ftes Fran- 

BOO; OrdonnanceBdesKoU,(.i.p.l33,l. eois, t.i.p, li7. 
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> Beancil des Historieos, t. si. fiM. p. p. W. 
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not inherit^ By a gross abuse of thia cusfom in England, the 
right of guardianship in chivalry, or temporary possession of 
the lands, was assigned oyer to strangers. This was one of 
the moat vexatious parts of our feudal tenures, and was never, 
perhaps, more sorely felt than in their last stage under the 
Tudor and Stuart families. 

6, Another right given to the lord by the Nonnan and 
English laws, was that of marriage, or of tendering jj^^,^^^ 
a husband to his female wards while under age, 
whom they could not reject without forfeiting the value of the 
marriage ; that is, as much as any one would give to the 
guardian for suet an alliance. This was afterwards extended 
to male wards, and became a very lucrative source of extor- 
tion to the crown, as well as to mesne lords. This custom 
seems to have had the same extent as that of wardships. It 
is found in the ancient hooks of Gennany, but not of France." 
The kings, however, and even inferior lords, of that country, 
required their consent to be solidted for the marriage of their 
vassals' daughters. Several proofs of this occur in the history 
as well as in the laws of France ; and the same prerogative 
existed in Germany, Sicily, and England,' A still more 

Jirumlem, o. il9; Etiblissemona de St. of the duehy of Brtlany after the deilh 
Lonia,o.l7i Esauinanoir, e. 15 ; Argoa, of his boo GED&e;-. This might perlups 
Oie eame eipres^n as Sir John rort^soue wbich Bnlaay dnieoded. But Ptiilip 
In accounting fW the excluMoQ of the Angustus mide b E&nilsr claim. In ^ct, 
oeit hoir from guirdSanshtp of the per- theeepoliticalasMrtioiiB of right, prompt- 
son; Uiat mB.uv^Be conroldse li £>irctt eS b; ambltloa uid luppoitad by throe, 
Mn U gar^lle da ioup. are bod precedenta to eetahllBh rules of 
I knoiTnot any miBtake more usual in iurisprndeBce. Both Philip and Henrr 
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Kiustom. AobatterofiminRjTner, vassali. Ljtlleton'sHenry II. voL lll.p. 

t, i, p. 105, seeoiB Indeed to Imply that 441. 

the InciaentB of garde noble and of mar- ' Schiller, nbl Buppi. TuCange, voc. 

risge ssisled In toe We of Oleron. But Msparsga^Beema to adioit tha feuM 

thattheiahabltanlsoftbatislandshould quotes do not support It. See also tha 

have the wardship and marri^e of their word ftfarita^um. [M- Quizot _hae how- 

hfflra without any interposlUon, and eji- ever observed fEiat. de la Civilisation en 

preasly abrogates ell the evil customs Branca, Le^on 89) that the feudsJ mc!- 

&iat^lkuabaddbadhitroaucea;p.ll2. dents of guardianship in ehlvalry by 

From tuDCe I should Infer that qenry n. marriage were more frequent Uiau I stem 

had fflidfiavmed to Impose these Jfeudal to snppoBe. The customary law was bo 

bmtoiB (■Moh perlikpa were then new variable, that it is dangerous lo relj on 

mm in Hnglsiid) upon his continentil pai^enlar instances, er to fcund a gen- 

dominlDna. Badnlptns de Diceto lella us eial negsUve on their absence. 184B.1 

of a clabn made by him to the WBjdship > Ordonnanees des IWs, t. i- P- 165 ; 

of ObJteauroui hi Berry, which could Asrfaes de Jirua. c IS), and ThM- 



Hosted =yG00gIe 



180 FEUDAL INCIDENTS. Chap. II. Paet 1 

remarkable law prevailed in the kingdom of Jerusalem. The 
lord might summon any female vassal to accept one of three 
whom he should propose as her husband. No other condition 
seems to have been imposed on him in selecting theae suitors 
than that they should be of equal rank with heraelf. Neither 
the maiden's coyness nor the widow's, afflicfion, neither aver- 
sion to lie proffered candidates nor love to one more favored, 
seem to have passed as legitimate excuses. One, only one 
plea, could come from the lady's mouth who was resolute to 
hold her land in single blessedness. It was, that she was past 
sixty years of age ; and after this unwelcome confession it is 
justly argued by the author of the law-book which I quote, 
that the lord could not decently press ber into matrimony.^ 
However outrageous such an usage may appear to our ideas, 
it is to be recollected that the peculiar circumstances of that 
little state rendered it indispensable to possess in every fief a 
proper vassal to fulfil the duties of war. 

These feudal servitudes distinguish the maturity of the 
system. No trace of them appears in tbe capitularies of 
Charlemagne and his family, nor in the instruments by which 
benefices were granted. I believe that they did not make 
part of llie regular feudal law before the eleventh, or, per- 
haps, the twelfth century, though doubtless partial usages 
of this kind had grown up antecedenlly to either of those 
periods. If I am not mistaken, no allusion occurs to the 
lucrative rights of seigniory in the Assises de Jerusalem, 
which are a monument of French usages in the eleventh 
century. Indeed, that very general commutation of alodial 
properly into tenure which took place between the middle of 
the ninth and eleventh centuries would hardly have been 
efiected if flefe had then been liable to such burdens and 
so much extortion. In half-barbarous ages the strong are 
constantly encroaching upon the weak ; a truth which, if it 
needed iUustration, might find it in the progress of the feudal 

We have thus far confined our inquiry to fiefs holden on 
terms of military service ; since those are the most ancient 
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and regular, as well as the moat consonant to the pp>p5[„a 
spirit of the system. They alone were called proper impropw 
feuds, and all were presumed to be of this descrip- *"^' 
tiou until the contrary was proved by the charter of investi- 
ture. A proper feud was bestowed without price, without 
fixed stipulation, upon a vassal capable of serving personally 
in the field. But gradually, with the help of a little legal in- 
genuity, improper fiefs of the most various kinds were intro- 
duced, retaining little of the characteristics, and less of the 
spirit, which distinguished the original tenures. "Women, if 
indeed that were an innovation, were admitted to inherit 
them ; * they were granted for a price, and without reference 
to military service. The language of the feudal law was 
applied by a kind of metaphor to almost every transfer of 
property. Hence pensions of money and allowances of pro- 
visions, however remote from right notions of a fief, were 
sometimes granted under that name ; and even where land 
was the subject of the donation, its conditions were often 
lucrative, often honorary, and sometimes ludicrous.^ 

There is one extensive species of feudal tenure which may 
be distinctly noticed. The pride of wealth in the piji^ „f 
middle ages was principally exhibited in a multi- office, 
tude of dependents. The court of Charlemagne was crowded 
with ofScera of every rank, some of the most eminent of 
whom exercised functions about the royal person which would 
have been thought fit only for slaves in the palace of Augus- 
tus or Anfonine. The freebom Franks saw nothing menial 
in the titles of cup-bearer, steward, marshal, and master of 
the horse, which are still borne by the noblest families in 
many parts of Europe, and, till lately, by sovereign princes 
in the empire.' From the court of the king this favorit« 
piece of magnificence descended to those of the prelates and 
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barons, who surrounded themselves with household ofEcera 
eaUed ministerials ; a name equally applied to those of a ser- 
vile and of a liberal description.* The latter of these were re- 
warded with grants of lands, which they held under a feudal 
tenure by the condition of performing some domestic service 
to the lord. What was called in our law grand eerjeanty 
affords an instance of this species of fief.^ It is, however, an 
instance of the noblest kind ; but Muratori has given abun- 
dance of proofs that the commonest mechanical sits were car- 
ried on in the houses of the great by persons receiving lands 
upon those conditions." 

These imperfect feuds, however, belong more properly to 
the history of law, and are chiefly noticed in the present 
sketch because they attest the partiality manifested during 
the middle ages to the name and form of a feudal tenure. 
In the regular military fief we see the real principle of the 
system, which might originally have been defined an alliance 
of free landholders arranged in degrees of subordination, 
according to their respective capacities of affording mutual 
support. 

The peculiar and varied attributes of feudal tenures natu 
Ftasai law- rally gave rise to a new jurisprudence, regulating 
books, territorial rights in those parts of Europe which 

had adopted the system. For a length of time this rested in 
traditionary customs, observed in the domains of eacli prince 
or lord, without much regard to those of his neighbors. 
Iiaws were made occasionally by the emperor in Germany 
and Italy, which tended lo fix the usages of those countries. 
About the year 1170, Girard and Obertus, two Milanese 
lawyers, pubUshed two books of the law of fiefi, wliich ob- 
tained a great authority, and have been regarded as the 
groundwork of that jurisprudence.* A number of subse- 
quent commentators swelled this code with their glosses and 
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opinions, to enlighfea or obscure Che judgment of the imperial 
tribunals. Tiiese were chiefly civilians or canonist, who 
brought to the interpretation of old barbaric customs the 
principles of a very different school. Hence a jcanifeat 
change was wrought in the law of feudal tenure, which they 
assimilated to the usufruct or the emphyteusis of the Eoman 
code ; modes of property somewhat analogous in appearance, 
but totally distinct in principle, from the legitimate fief. 
These Lombard lawyers propagated a doctrine which has 
been too readily received, that the feudal system originated 
in their country; and some writers upon jurisprudence, such 
as Duck and Sir James Craig, incline to give a preponder- 
ating authority to their code. But whatever weight it may 
have" possessed within the limits of the empire, a different 
guide must be followed in the ancient customs of France and 
England.' These were fresh from the fountain of that curi- 
ous polity with which the stream of Roman law had never 
mingled its waters. In England we know that the Nonnan 
system established between the Conquest and the reign of 
Henry II. was restr^ned by regular legislation, by paramotmt 
courts of justice, and by learned writings, from breaking into 
discordant local usages, except in a comparatively small num- 
ber of places, and has become the principal source of our 
common law. But the independence of the French nobles 
prodaced a much greater variety of customs. The whole 
number collected and reduced to certainty in the slrteenth 
century, amounted to two hundred and eighty-five, or, omitr 
ting those inconsiderable for extent or peculiarity, to sixty. 
The earliest written customary in France is that of Beam, 
which is said to have been confirmed by Viscount Gaston IV. 
in 1088.* Many others were written in the two subsequent 
ages, of which the customs of Beauvoisis, compiled by Beau- 
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manoir under Philip HI., are the most celebrated, and con- 
t^n a mass of information on the feudal constitution and 
manners. Under Charles VIE. an ordinance was made for 
the formation of a general code of customary law, by ascer- 
taining forever in a written collection those of each district ; 
but the work was not completed till the reign of Charles IX. 
This was what may be called the common law of the pays 
eoutumiers, or northern division of France, and the rule of 
all lieir tribunals, unless where cODtrolled by royal e^els. 
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The aivocates of a Roman origin for most of the institu- 
tions which we find in the kingdoms erected on the ruins of 
die empire are naturally prone lo magnify fbe analogies to 
feudal tenure which Rome presents to us, and even to deduce 
it either fi^m the ancient relation of patron and cUent, and 
that of personal commendation, which was ils representative in 
a later age, or from the frontier lands granted in the third 
century to the Lseti, or harbarian soldiers, who held them, 
doubtless, subject to a condition of military service. The 
usage of commendation especially, so frequent in the JiiUi 
century, before the conquest of Ganl, as well as afterward?, 
does certainly bear a strong anabgy to vassalage, and I have 
already pointed it out as one of its sources. It wanted, how- 
ever, thai, definite relation to the tenure of land which dis- 
tinguished the ktter. The royal Antrustio (whether the 
word commendatits were applied to him or not) stood bound 
by gratitude and loyalty to his sovereign, and in a very differ- 
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ent degree from a common subject ; but he was not p 
strictly a vassal till he had received a territorial beueflee.* 
The complexity of subinfeudation could have no analogy in 
comtfaeni^tion. The grants to veterans and lo the Lceti are 
so far only analogous to fiefs, that they eatabUshed the prin- 
ciple of holding lands on a condition of military service. But 
this service was no more than what, both under Charlemagne 
and in England, if not in other times and places, the alodial 
freeliolder was bound to render for the defence of the realm ; 
it was more commonly required, because the lands were on a 
barbarian frontier ; but the duty was not even very analo- 
gous to that of a feudal tenant.^ The essence of a flef seems 
to be, that its tenant owed fealty to a lord, and not to the state 
or the sovereign ; the lord might be the latter, but it was not, 
feudally speaking, as a sovereign that he was obeyed. Tliia 
is, therefore, sufficient to warrant us in tracing the real theory 
of feuds no higher than the Merovingian history in France ; 
their Ml establishment, as has been seen, is considerably 
later. But the preparatory steps in the constitutions of the 
declining empire are of considerable importance, not merely 
as analogies, but as predisposing circumstances, and even 
germs to be subsequently developed. The beneficiary tenure 
of lands could not well be brought by the conquerors from 
Germany ; but the donatives of arms or precious metals 
bestowed by the chiefs on their followers were also analogous 
to fiefs ; and, as the Eoman institutions were one source of 
the law of tenure, so these were another. 

It is of great importance to be on our guard against seeming 
analogies which vanish away when they are closely observed. 
"We should speak inaccurately if we were to use the word 
feudal for the service of tbe Irish or Highland clans to iJieir 
chieftain ; their tie was that of imagined kindred and respect 
for birth, not the spontaneous compact of vassalage. Much 
less can we extend the name of feud, though ' * 
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strangely misapplied, to the polity of Poland and Russia. 
All lie Polish nobles were equal in righls, and iadependent 
of each other ; all who were less than noble were in serrifude. 
No goYemment can be more opposite to the long gradations 
and mutual duties of tlie feudal system.' 

The regular machinery and systematic establishment of 
feuds, in fact, may be considered as almost confined E^rtmi of 
to lie dominions of Charlemagne, and to those «ie feudal 
countries which afterwards derived it from thence. '^'*"^ 
In England it can hardly be thought to have existed in a 
complete state before the Conquest. Scotland, it is supposed, 
borrowed it soon after ftwm her neighbor. The Lombards of 
Benevenlo had introduced feudal customs info the Neapolitan 
provinces, which the Norman conquerors afterwards perfected. 
Feudal tenures were so general ia the kingdom of Aragon, 
that I reckon it among the monarchies which were founded 
upon that basis.' Charlemagne's empire, it must be remem- 
bered, extended as far as the Ebro. Bat in Castile* and 
Portugal they were very rare, and certainly could produce no 
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political effect. Benefices for life were sometimes granted in 
the kingdoms of Denmarii and Boiiemia.^ Neitlier of these, 
however, nor Sweden, nor Hungary, come under tiie descrip- 
tion of countries influenced by the feudal system.^ That 
system, however, after all these limitations, was so extensively 
diffused, that it might produce confusion as well as prolixity 
to pursue collateral branches of ils history in alJ the countries 
where it prevailed. But this embarrassment may be avoided 
without any loss, I trust, of important information. The 
English constitution will find its place in another portion of 
these volumes ; and the political condition of Italy, after the 
eleventh century, was not much affected, escept in the king- 
dom of Naples, by the laws of feudal tenure. I shall confine 
myself, therefore, chiefly to France and Germany ; and far 
more to the former than the latter country. But it may be 
expedient first to contemplate the state of society in its various 
classes during the prevalence of feudal principles, before we 
trace their influence upon the national goveiiiment. 

It has been laid down already as most probable that no 
ciMSMof proper aristocracy, except that of wealth, was 
scstetj. known under the early kings of France ; and it 
Kobiiiij. was hinted that hereditary benefices, or, in other 
words, fiefs, might supply the link that was wanting between 
personal privileges and those of descent. The possessors of 
beneficiary estates wei-e usually the' richest and most con- 
spicuous individuals in the estate. They were immediately 
connected with the crown, and partakers in the exercise of 
justice and royal counsels. Their sons now came to inherit 
this eminence; and, as fiefe were either inalienable, or at 
least not very frequently alienated, rich families were kept 
long in sight ; and, whether engaged in public affairs, or hving 
with magnificence and hospitality at home, naturally drew to 
themseh'cs popular estimation. The dukes and counls,-who 
had changed their quality of governors into that of lords over 

,™^^"«"lf"""'™ ''«""• ^'fi', «ila d™» not in the Imet imply that 
?b InoSS' ''*^"'"^" Bobemlos; iands in Dcnmarit proper m„ fe^iLlTrf 

Waldsiiarus, patris tunc potiius/EOrfo: in SBfden, ™t"ii"*iwtilitv"sdd'*oto^ 
Lansebek, Scrip. Itemni DsDie. l.i. p, 62. were ciompt from (Mes on coadiHon of 
nnl 1 «if "1*^ Sl™^5''.°-H^'"°; ^."T;"* '^i'lK^ltt a horse md amu 
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the provinces intrusted to tbem, were at the head of this 
noble class. And in imitation of them, theh- own vassals, as 
well as those of the crown, and even rich alodiaiists, assumed 
titles from their towns or castles, and thus arose a number of 
petty counts, barons, and viscounts. This distinct class of 
nobility became coexteasive with the feudal tenures.' For 
the military tenant, however poor, was subject to no tribute 5 
no prestation, but service in the field ; he was the companioD 
of his lord in the sports and feasting of his castle, the peer of 
his court ; he fought on horseback, he was clad m the coat of 
mail, while the coramonatty, if summoned at all to war, came 
on foot, and with no armor of defence. As everything in the 
habits of society conspired with that prejudice which, in spite 
of moral philosophers, will constantly raise the profession of 
arms above all others, it was a natural consequence that a 
new species of aristocracy, founded upon the mixed consider- 
ations of birth, tenure, and occupation, sprung out of the 
feudal system. Every possessor of a fief was a gentleman, 
though he owned but a few acres of land, and fiiMiished hia 
slender contribution towards the equipment of a knight. In 
the Libri Feudorum, indeed, those who were three degrees 
removed from the emperor in order of tenancy are considered 
as ignoble ; ' but this is restrained to modern investitures ; and 
in France, where subinfeudation was carried the farthest, no 
such distinction has met my observation.* 
' There still, however, wanted something to ascerl^n gentili- 
ty of blood where it was not marked by the actual tenure of 
land. This ivas supphed by two innovations devised in the 
eleventh and twelfth centuries — the adoption of surnames 
and of armorial bearings. The first are commonly referred 
to the former age, when the nobihty began to add the names 
of their estates to their own, or, having any way acquired a 
distinctive appellation, transmitted it to their posterity.'' Aa 

1 M. Golmri observe that in the = L. ii. 1. 10. 
Chutnlar^ Df Chsrtres, eihlbltlng the s TI19 nobility of sa oindliil poaseasion, 

ofXo tmlflh wntoiieB, "U MhlMM KrriSrtal ' Joifediction. Hea™ there 
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EUe pent etre llTlata en htate, moreane, jeeita the iudadledon at the nelghbor- 
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to armorial bearings, there is no dotibt that e 
what similar have been immemorial ly used both in war and 
peace. The shields of ancient warrioi-s, and devices upon 
coins or seals, bear no distant resemblance to modern blazon- 
ry. But the general introduction of such bearings, as 
hareditary distinctions, has been sometimes attributed to tour- 
naments, wherein the champions were distinguished by fanci- 
ful devices ; sometimes to the crusades, where a multitude of 
ail nations and languages sfood in need of some visible token 
to denote the banners of their respective chiefs. In fact, the 
peculiar symbols of heraldry point to both these sources, and 
have been borrowed in part from each.' Hereditary arms 
were perhaps scarcely used by private femihes before the 
beginning of the thirteenth century.^ From that time, how- 
ever, they became very genei-al, and have contributed to 
elucidate that branch of history which regards the descent of 
illustrious families. 
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When the privileges of birth had ihus heen rendered ca- 
pable of legitimate proof, they were enhanced in a its ptirt- 
great degree, and a line drawn between the high- ^st^- 
bom and ignoble classes, almost as broad as that which aepa 
rated hberty from servitude. All offices of trust and powei 
were conferred on the former ; those excepted which apper- 
tain to the legal profession. A plebeian could not possess a 
fief.' Such at least was the original strictness : but as the 
aristocratic principle grew weaker, an indulgence was ex- 
tended to heirs, and afterwards to purchasers.^ They were 
even permitted to become noble by the acquisition, or at least 
by its possession for three generations.* But notwithstanding 
tins ennobling quality of the land, which seems rather of an 
equivocal descripdoD, it became an estabUshed right of the 
crown to take, every twenty years, and on every change of 
the vassal, a fine, known by the name of franc-fief, from 
plebeians in possession of land held by a noble tenure.* A 
gentleman in France or Germany could not exercise any 
trade without derogating, that is, losing the advantages of his 
rMik. A few exceptions were made, at least in the former 
country, in favor of some liberal arts, and of foreign com- 
merce.' But in nothing does the feudal haughtiness of birth 
more show itself than in the disgrace which attended unequal 
marriages. No children eould inherit a territory held im- 
mediately of the empire unless both their parents belonged to 
the higher class of nobility. In France the offspring of a 
gentleman by a plebeian mother were reputed noble tor the 

1 We hiva no Engllah woriS thit con- See also preHwa to tke asms yolnme; p. 
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purposes of inlieritance and of exemption fi-om tribute.' But 
thej could not be receiTed into any order of chivalry, though 
capable of simple knighthood ; nor were they considered as 
any better than a bastard class deeply tainted with the alloy of 
their maternal exti-action. Many instances occur where let- 
ters of nobility have been granted to reinstate them in their 
rant.' For several purposes it was necessary lo prove four, 
eight, sixteen, or a greater number of quarters, that is, of 
coats bome by paternal and maternal ancestors, and the same 
praetiee atUl subsists in Germany.^ 

^ It appears, therefore, that the origiaal nobility of the Con- 
tinent were what we may call self-created, and did not derive 
their rank from any such concessions of their respective sov- 
ereigns as have been necessary in subsequent ages. In Eng- 
land the baronies by tenure might belong to the same class, if 
the lands upon which they depended had not been granted by 
the crown. But the kings of France, before the end of the 
thirteenth century, began to assume a privilege of creating 
nobles by their own authority, and without regard to the ten- 
ure of land. Philip the Hardy, in 1271, was the first French 
king who granted letters of nobility j under the reigns of 
Philip the Fair and his children they gradually became fre- 
quent.* This effected a change in the character of nobility, 
and had as obvious a moral, as other events of the same age 
liad a political, influence in diminishing the power and inde- 
pendence of the territoi-ial aristocracy. The privileges orig- 
inally connected with ancient Imeage and extensive domains 
became common to the low-bom creatures of a court, and lost 
consequently part of their title to respect. The lawyers, as 
I have observed above, pretended that nobility could not 
exist without a royal concession. They acquired themselves, 
in return for their exaltation of prerogative, an official nobil- 
ity by the exercise of magistracy. The institutions of chiv- 
ahy again gave rise to a vast increase of gentlemen, knighf- 

1 Mobility, to a ccrt^a degree, was geDtUitj from the feUier, imij of fteedom 
cominuBicatea through the mothfT atone, irom the mother, 
aot on]; bj the eastom of Chmnpagne, " Besuminoir, c, 46 ; Du Cange, IHa- 
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hood, on whomsoever conferred hy the sovereign, being a 
Buflicient passport to noble privileges. It waa usual, perhaps, 
to grant previous letters of nobility to a plebeian for whom the 
honor of knighthood was designed. 

In this noble or gentle class there were several gradations. 
All those in France who held lands immediately depending 
upon the crown, whatever titles they might bear, were com- 
prised in the order of barons. These were origi- ffiamni 
nally the peers of the king's court ; they possessed onieB of 
the higher territorial jurisdiction, and had the right """'"'■ 
of carrying their own banner into the field.* To these cor- 
responded the Valvassores majorea and Capitanei of the em- 
pire. In a subordinate class were the vassals of this high 
nobility, who, upon the Continent, were usually termed ^- 
vassors — an appellation not unknown, though rare, in Eng- 
land,^ The Chat«l^ns belonged to the order of Vavassora, 
as they held only arriere fleis ; but, having fortified houses, 
from which tliey derived tlieir name (a distinction very im- 
portant in those times), and possessing ampler rights of terri- 
torial juslice, they i-ose above the level of their fellows in the 
scale of tenure.' But after the personal nobility of chivalry 

iBeaaminoir, o. 34; nu Canes, t. BcripEonof tbe FiankUn, in theprolOEm 
Baro; EMhliaaemans ae St. Lonls, 1. 1. to theCanterburvTales'lhus- — 
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ceign of PhllUi Augnitus, that fifty-nine been decei?ed, by compaiatlTely modem 
tfudea of the C^peUan fl^fh, Paris jtod franklin denoted but a eUiat yeoman In 
Orleans being confounded with the nri- spite of the wealth and rant wb^ch 

p. 151; HadoK, Baronia Anglica, p. 135, '^magnai dignitatla vlri," might weU be 

Tilers is, perhaps, hardly any word more pumled at seeli^ the words emnloyei ol 

loosely used than Vayusor. Bracton synocjma. See Todd's Ilinstnitfona of 

says, Sunt ellam Vavassores, magnte dig- Oowet aBd Chaucer tor an Instance. 

idtatlB viii. In France and Oermany !puCinEe,T. CasteBanas ; CoatumM 

Cfst port, do f^avasseun ei i/t bass^ 
by the poverty t« which the suM 



Ho,t.a, Google 



19i CLERGY. Chap. II. Part II 

became the object of pride, the Vavassors who oblained knight- 
hood were commonly styled bachelors ; those who had not re- 
ceived that honor fell into the class of squires,' or damoiscaux. 
It will bfe needless to dwell upon the condition of the infe- 
(j[j^y_ rior clergy, whether secular or professed, as it 

bears Ktde upon the general scheme of polity. 
The prelates, and abbots, however, it must be understood, 
were completely feudal nobles. They swore fealty for their 
lands to the king or other superior, received the homage 
of their vassals, enjoyed the same immunities, exercised the 
same jurisdiction, maintained the same authority, as the lay 
lords among whom they dwelt. MiUtary service does not 
appear to have been reserved in the beneficiary grants made 
to cathedrals and monasteries. But when olher vassals of the 
crown were colled upon to repay the bounty of their sover- 
eign by personal attendance in war, the ecclesiastical tenants 
were supposed to fall within the scope of this feudal duty, 
which men httle less uneducated and violent than their com- 
patriots were not reluctant lo fulfil. Charlemagne exempted 
or rather prohibited them from personal service by several 
capitularies.^ The praclice, however, as every one who has 
some knowlege of history will be aware, prevailed in succeed- 
ing ages. Both in national and private warfare we find very 
frequent mention of martial prelates.' But, contrary as this 
actual service might be to the civil as weO as ecclesiaslical 
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laws, the clei^y who held military flefs were of course bound 
to fulfil the chief obhgation of that tenure and send their 
vassals into the field. We have many instances of their ac- 
companying the army, though not mixing in the conflict; and 
even the parish priests headed the mihtia of their villages.* 
The prektes, however, sometimes contrived to avoid this mJli 
tary service, and the payments introduced in commutation for 
it, hy holding lands in frank-almoigne, a tenure which ex- 
empted them fi:om every species of obligation except that of 
saying masses for the benefit of the grantor's family.* But, 
notwithstanding the warhke disposition of some ecclesiastics, 
then- more usual inability to protect the estates of their 
churches against rapacious neighbors suggested a new spe- 
cies of feudal relation and tenure. The rich abbeys elected 
an advocate, whose business it was to defend their interests 
both in secular courts and, if necessary, in the field. Pepin 
and Charlemagne are styled Advocates of the Roman church. 
This, indeed, was on a magnificent scale ; but in ordinary 
practice the advocate of a monastery was some neighboring 
lord, who, in return for his protection, possessed many lucra- 
tive privileges, and very frequently considerable estates by 
way of fief from his ecclesiastical clienls. Some of these 
advocates are reproached with violating their obligation, and 
becoming the plunderers of those whom they had been re- 
tained to defend.* 

The classes below the gentry may be divided into freemen 
and villeins. Of the first were the inhabitants of chartered 
towns, the citizens and burghers, of whom more will be said 
presently. As to those who dwelt in the country, we can 
have no difiiculty in recognizing, so far as England is con- 
cerned, the socagers, whose tenure was free, though not so 
noble as knight's service, and a numerous body of tenants 
for term of life, who formed that ancient basis of our strength 
the English yeomanry. But the mere freemen are not at 
first sight so distinguishable in other countries. In French 
records and law-books of feudal times, all besides the gen- 
try are usually confounded under the names of villeins or 
hommes de pooste (gens potesfatis).* This proves the slight 

I StnLel, Hist, de U Uillcs Fiaucoige. 
1. 1, p. 88. 
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eslimafiou in which all persons of ignoble birth were consider- 
ed. For undoubtedly there existed a great many proprietors 
of land and others, as free, though not as privileged, as the no- 
bility. In the soulh of France, and especially Provence, the 
number of freemen is remarked to have been greater than in 
the parts on the right bank of the Loire, where the feudal 
tenures were ahaost universal.^ I shall quote part of a paa- 
s^e in Beaimianoir, which points out this distinction of ranks 
pretty fully. "It should be known," he says,^ "that there 
are three conditions of men in this world ; the fii-st is that 
of gentlemen; and the second is that of such as arc naturally 
free, being bom of a free mother. All who have a right to 
be called gentlemen are free, but all who are free are not 
gentlemen. Gentility comes by the father, and not by the 
mother ; but freedom is derived from the mother only ; and 
whoever is bom of a free mother is himself free, and has free 
power to do anything that is lawful." ■ 

In every age and country until times comparatively recent, 
Serfeor personal servitude appears to have been the lot 
liiieios. Qf a ia^,gg^ perhaps the greater, portion of man- 
kind. We lose a good deal of our sympathy with the spirit 
of freedom in Greece and Rome, when the importunate rec- 
ollecljon occurs to us of the tasks which might be enjoined, 
and the punishments which might be inflicted, without control 
either of law or opinion, by the keenest patriot of the Comitia, 
or the Council of Five Thousand. A similar, though less 
powerful, feeling will ofien force itself on the mind when we 
read the history of the middle ages. The Germans, in their 
primitive settlements, were accustomed to the notion of 
slavery, incurred not only by captivity, but by crimes, by 
debt, and especially by loss in gaming. When they invaded 
the Roman empire they found the same condition established 
in all its provinces. Hence, from the beginnmg of the era 
now under review, servitude, under somewhat different modes, 
was extremely common. There is some difficulty in ascer- 
taining its varieties and stages. In the Salic laws, and in the 
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Capitularies, we read not only of Servi, but of Tribulari^ 
Lidi, and Coloni, who were cultivators of the earth and sub- 
ject to residence upon their lord's estate, though not destitute 
of property or civil rights.^ Those who appertained to the 
demesne lands of the crowa were called Fiscalini. Tbe com- 
position for the murder of one of these was much less than 
that for a freeman.^ The number of these servile cultivatore 
was undoubtedly great, yet in those early times, I should con- 
ceive, much less than it afterwards became. Property was 
for the most part in small divisions, and a Frank who could 
hardly support his femily upon a petty alodial patrimony was 
not hkelyto eaoumber himself with many servants. But the 
accumulation of overgrown private wealth had a natural ten- 
dency to make slavery more frequent. Where the small pro- 
prietors lost their lands by mere rapine, we may beheve that 
their liberty was hardly less endangered." Even where this 
was not the case, yet, as the labor either of artisans or of free 
husbandmen was but sparingly in demand, they were often 
compelled to exchange their liberty for bread.* In seasons 
also of famine, and they were not unfrequent, many freemen 
sold themselves to slavery. A capitulary of Charles the 
Bald in 86i permits their redemption at an equitable price,* 
Others became slaves, as more fortunate men became vassals, 
to a powerful lord, for the sake of his protection. Many were 
ireduced into this state through inability (o pay those pe- 
cuniary compositions for offences which were numerous and 
etimes heavy in the barbarian codes of law ! and many 
e by neglect of attendance on military expeditions of the 

liese psneacea ui liu numeroufi fOr till strict Inquli; had been nude In the 
,nce. In a verf early ohiirter in place WwhlchtowaBBeBertedlolielong, 
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king, the penally of which was a fine called Heribann, will: 
the alternative of perpetual servitude.^ A source of loss 
of hberty which may strike ua as more extraordinary was 
Bupersiition ; men were infatuated enough to surrender them- 
selves, as well as their properties, to churghes and monaste- 
ries, in return for such benefits as they might reap by the 
prayers of their new masters.^ 

The characteristic distinction of a villein was his obligation 
to remmn upon his lord's estate. He was not only precluded 
from selling the lands upon which he dwelt, but his person 
was bound, and fie lord might reclaim him at any time, by 
suit ia a court of justice, if he ventured to stray. But, 
equally liable lo this confinement, there were two classes 
of vUleins, whose condition was exceedingly different. In 
England, at least from the reign of Henry II., one only, and 
that the inferior species, existed ; incapable of property, and 
destitute of redress, except against the most outrageous 
injuries.* The lord could seize whatever they acquired or 
inherited, or convey them, apart from the land, to a stranger. 
Their tenure bound them fo what were called viDeia services, 
ignoble in their nature, and indeterminate in their degree; 
the felling of timber, the carrying of manure, the repairing 
of roads for their lord, who seems to have possessed an 
equally unbounded right over their labor and its fruits. But 
by the customs of France and Germany, persons in this 
abject state seem to have been called serfs, and distinguished 
from villeins, who were only bound to fixed payments and 
duties in respect of their lord, though, as it seems, without 
any legal redress if injured by him.^ " The third estate of 
men," says Beaumanoir, in the passage above quoted, "is 
that of such as are not free ; and these are not aU of one 
condition, for some are so subject to their lord that he may 

ll1uCLnge,Heri1niinupi. AfuUhert- Men queseLon Wea Cun'as mie plenleK 

tlme8u»s9edlDproparlionlotliane&]Cli du sien fors lea droites redFiaDces gat 

of the party. Is iolt, lu Ibs preiia MntK Dieu, el sur ■ 

IBtaumanoir, C.45. [NotbXV.I 1b peril de fame et come robierres. Bt 

> Littleton, 1, 11. c, 11. Nnn potest ce^u'ondlt toutea lescliQses queTJlBlcs 

taB, UbertAtem soAta propriis denulis Car all eatoleot aoD aetieiieur propre, 11 
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tak all tl y ha , alive or dead, and imprison them, when- 
1 plea being accountable to none but God; while 
th tr at d more gently, from whom the lord can take 

oh ^ but t mary payments, though at their death all 
they have escheats to him."^ 

Under every denomination of servitude, the children 
followed their mother's condition ; except in England, where 
the father's state determined that of the children ; on which 
account bastards of female villeins were bom free, the law 
presummg the liberty of their father.^ The pro- oenetai 
portion of freemen, therefore, would have beea ^^^^ "^ 
miserably diminished if there had been no reflux 
of the tide which ran so strongly towards slavery. But the 
usage of manumission made a sort of circulation between 
these two states of mankind. This, as is well known, was 
au exceedingly common practice with the Romans ; and is 
mentioned, with ceri^n ceremonies prescribed, in the Frankish 
and other early laws. The clei^, and especially several 
popes, enforced it as a duty upon laymen; and inveighed 
agmnst the scandal of keeping Christians in bondage.' As 
society advanced in Europe, the manumission of slaves grew 
more frequent.* By the indulgence of custom in some 

1 BeiuniBJicac, o. 46! I*" dnge, VU- hoItU! that the HpurionB iisne of a nel^ 
lanus, ServuB, and Bereral other urtlcleB. though bj s freo lithsp. ahoiild Tw a ill- 

17], 435.' By a Im of the Loimliirds, a quaai yulgo conceptuB, 1. I. o. 6. Bnt 
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places, or perhaps by original convention, villeins might 
possess properly, and ihus purchase their own redemption. 
Even where they had no legal title to property, it was 
accounted inhuman to divest them of their little possession 
(the pecuhum of Roman law), nor was their poverty, per- 
haps, less tolerable, upon the whole, than that of the modem 
peasantry in most countries of Europe. It was only in 
respect of his lord, it must be remembered, that the villein, 
at least in England, was without rights ; ' he might inherit, 
purchase, sue in the courts of law ; though, as defendant in 
a real action or suit wherein land was clahned, he mi"ht 
shelter himself under the plea of villenage. The peasants 
of this condition were sometimes made use of in war, and 
rewarded with enftanchisement ; especially in Italy, where 
the cities and petty states had often occasion to defend them- 
Bdves with their own population; and in peace the industry 
of free laborers must have been found more productive and 
better directed. Hence the eleventh and twelfth centuries 
saw the number of slaves in Italy begin to decrease; early 
in the fifteenth a writer quoted by Muratori speaks of them 
as no longer existing.^ The greater part of the peasants in 
some countnes of Germany had acquired their liberty before 
the end of the thirteenth century ; in other parts, as well a9 
in all the norHiern and eastern regions of Europe, they re- 
mained in a sort of villenage till the present age. Some 
yety.few instances of predial servitude have been discovered 
in England so late as the time of Elizabeth,' and perhaps 
they might be traced stiC lower. Louis Hutin, in France, 
after innumerable particular instances of manumission had 
taken place, by a general edict in 1315, reciting that his 
kmgdom is denominated the kingdom of the Franks, that he 
would have the feet to correspond with the name, emancipates 
all persons in the royal domains upon paying a just composi- 
tion, as an example for other lords possessing villeins lo. 
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Mow.' PhUip the Long renewed the same edict three 
years aftonvards ; a proof that it had not been carried into 
execution.^ Indeed there are letters of the former prince, 
wherein, considering that many of his subjects are not ap- 
prised of the extent of the benefit conferred upon [hem, he 
directs his officers to tax ihem aa high as tlieir fortimes caa 
well bear.* 

It ia deserving of noiice that a distinction existed from very 
early limes in the nature of lands, collateral, as it were, to 
that of persons. Thus we find mans! ingenui and mansi 
serviles in the oldest charters, corresponding, as we may not 
mireasonably conjecture, to the liberum tenementum and vil- 
lenagium, or freehold and copyhold of our own law. In 
France, all lands held in roture appear to be considered as 
villein tenements, and are so termed in Latm, though many 
of them rather answer to our socage freeholds. Eut'although 
originally this servile quality of lands was founded on the 
state of their occupiers, yet there was this particularity, that 

■ Orionnancea des Rols, t. i. p. 683, not complied irith.^Bodttier f liated la 
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lands never changed their character along with that of the 
possessor; so that a nobleman might, and often did, hold 
eslates in rotm-e, as well as a roturier acquire a fief. Thus 
in England the terre tenants in viUenage, who occur in our 
old books, were not villeins, but freemen holding lands which 
had been from time immemorial of a villein quality. 

At the final separation of the French from the Gennan 
side of Charlemagne's empire by the treaty of Verdun in 
84S, there was perhaps hardly any difference in the constitu- 
tion of the two kingdoms. If any might be con- 
UMsSteof jectured to have existed, it would be a greater 
France and independence and fuller rights of election in the 
'*™™''^' nobiiity and people of Germany. But in the 
lapse of another century France had lost all her political 
unity, and her kings all their authority; while the Germanic 
empire was entirely unbroken under an effectual, though not 
absolute, control of its sovereign. No comparison can be 
made between the power of Charles the Simple and Conrad 
the First, though the former had the shadow of an hereditary 
light, and the latter was chosen from among his equals. A 
long succession of feeble princes or usurpers, and destructive 
incursions of the Normans, reduced France almost to a disso- 
lution of society ; while Germany, under Conrad, Henry, and 
the Othos, found tlieir arms not less prompt and successful 
against revolted vassals than external enemies. The high 
dignities were less completely hereditary than they had 
become in France ; they were granted, indeed, pretty regu- 
larly, but they were solicited as well as granted ; while the 
chief vassals of the French crown assumed them as patrimo- 
nial sovereignties, to which a royal investiture gave more of 
ornament than sanction. 

In the eleventh century these imperial prerogatives began 
to lose part of their lustre. The long struggles of the princes 
and clergy against Henry IV. and his son, the revival of 
more effective rights of elecUon on the extinction of the house 
of Franconia, the exhausting contests of the Swabian emper- 
OTs in Italy, the intrinsic weakness prodi*ced by a law of the 
^^irej..according to which the reigning sovereign could not 
retain an imperial fief more than a year in his hands, gradu- 
ally prepared that independence of the German aristocracy 
which reached its height about the middle of the thirteenth 
century. During this period the French crown had been 
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insensibly gaining strength. ; and as one monarch degenerated 
into the mere head of a confederacy, the other acquired un- 
limited power over a solid kingdom. 

It would be tedious, and not very instructive, to follow the 
details of German public law during the middle ages; nor 
are the more important parts of it easily separable from civil 
history. In this relation they will find a place in a subse- 
quent chapter of the present work. Prance demands a more 
minute attention; and in tracing the character of the feudal 
system in that country, we shall find ourselves developing the 
progress of a very different polity. 

To understand in what degree the peers and barons of 
France, during the prevalence of feudal principles, , „ 

- T ^ n . . .11. PrivllfgM 

were independent of the crown, we must look at of the 
their leading privileges. These may be reckoned : ^^^ 
1. The right of coining money ; 2, That of waging 
private war ; 3. The exemption from aU public tributes, except 
the feudal aids; 4. The freedom from legislative control; 
and, 5. The exclusive exercise of original judicature in their 
dominions. Privileges so enormous, and so contrary to all 
principles of sovereignty, might lead us, in strictness, to ac- 
count France rather a collection of states, partially allied to 
each other, than a single monarchy. 

1. Silver and gold were not very scarce in the first agea 
of the French monarchy; but they passed more coimng 
by weight than by tale. A lax and ignorant gov- """")'■ 
, emment, which had not learned the lucrative mysteries of u 
royal mint, was not particularly solicitous to give its subjects 
the security of a known stamp in their exchanges.^ In some 
ciHes of France money appears to have been coined by pri' 
vate autliority before the time of Charlemagne ; at least one 
of his capitularies forbids the circulation of any that had not 
been stamped in the royal mint. His successors indulged 
some of their vassals widi the privilege of coining money for 
the use of their own territories, but not without the royal 
stamp. About the beginning of the tenth century, however, 

1 The practice of IteepiDg Qiiq ^M and tie monej vaa ctthi&d In Vnmce, and that 
tilyet uncoined prerstled smong priiate only for email paj-meata. —Trail* ia 

lottatlmeof PhlUpthePwr.'"Nothi'^ there Me many gold coins eitaiit of Oie 
if more common than to find, in the in- firal race of klnga, jet few or none are 
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the lords, among their other assumptions of independence, 
issued money with no marks but fheir own." At the accession 
of Hugh Capet as many as a hundred and fifty are said to 
have exercised this power. Even under St Louis it was 
possessed by about eighty, who, excluding as far aa possible 
die royal coin from circulation, enriched themselves at their 
Bubjecis' expense by higli duties (seignioi-ages), which they 
imposed upon eveiy new coinage, as well as by debasing its 
Bfandard.^ In 1185 Philip Augustus requesfs the abbot of 
Corvey, who had desisted from using his own mint, to let the 
royal money of Paris circulate through his territories, prom- 
ising that, when it should please the abbot to coin money 
afresh for himself, the king would not oppose its circulation.* 

Several regulations were made by Louis IX, to limit, as 
fer as lay in his power, the exercise of this baronial privilege, 
Mid, m parlicular, by enacting that the royal money should 
circulate in the domains of those barons who had mints, con- 
currently with their own, and exclusively witJiin the territories 
of those who did not enjoy that, right. Philip the Fair 
established royal ofiicers of inspection in every private mint. 
Itwas asserted in his reign, as a general truth, that no subject 
might coin silver money.' In fact, the adulteration practised 
in those baronial mints had reduced their pretended silver to 
a sort of black metal, as it was called (moneta nigra), into 
which little entered but copper. Silver, however, and even 
gold, were coined by the dukes of Britany so long as that 
fief continued to exist No subjects ever enjoyed the right 
of coining silver in England without the royal stamp and 
superintendence'' — a remarkable proof of the restraint in 
which the feudal aristocracy was always held in this country. 

2. The passion of revenge, always among the most uugov- 

1 VaisKtte Hist, de UngueaM, t. it. praBt especial, maia en prtiflt et en Is 

p. 110 ; Km. d« HlslorienB, t. il. pr«f. defenco Jqrcommaii. Th^ was in a pro- 

f. 180 ! Du Cange, t. Moneta. cess commenced bj the kiiiE'e procnriur- 

. I; ?!'""'' '^"'" ^ Mnnnojes, p. 91. general agilHst the comte de Nerera, for 

" Du Cange, ™. Moneta ; Velly, Hist, de&cing his coin. — 1* Blanc, ImlM d™ 

P-.^Sp. ' ' ' ■ ■ ij,rd uSt'iflumfroirhfa''tenanls"7erj 
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emable in human nature, acts with such violence ^. . . 
upon barhariana, that it is utterly heyond the con- i>rwato 
trol of their imperfect arrangements of polity. It ""■' 
seems to them no part of the social compact to sacrifice the 
privilege which nature haa placed in the arm of valor. 
Gradually, however, these iereer feelings are blunted, and 
another passion, hardly less powerful than resentment, is 
brought to play in a contrary direction. The earlier object 
accordmgly of jurisprudence is to establish a fixed atonement 
fijr injuries, as much for the presei-vation of tranquillity as the 
prevention of crime. Such were the weregilds of the bar- 
baric codes, which, for a different purpose, I have already 
mentioned.* But whether it were that the kindred did not 
always accept, pr the criminal offer, the legal composition, or 
that other causes of quarrel occurred, private feuds (feida) 
were perpetually breaking out, and many of Charlemagne^ 
ci^itularies are directed ^amst them. AfJer his time all 
hope of restrmning so inveterate a practice was at an end ; and 
every man who owned a castle to shelter him in ease of 
defeat, and a sufficient number of dependents to take the field, 
was at liberty to retafiato upon his neighbors whenever he 
thought himself injured. It must be kept in mind that there 
was, frequently, either no jurisdiction to which he could 
appeal, or no power to enforce its awards ; so that we may 
consider the higher nobility of France as in a state of nature 
with respect to each other, and entitled to av^l themselves 
of _ all legitimate grounds of hostDity. The right of waging 
private war was moderated by Louis IX., checked by Philip 
TV., suppressed by Charles VI. ; but a few vestiges of lis 
practice may be found still later.^ 

3. In the modem condition of governments, taxation is a 
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munitr "^'^^ eDgme of the well-compsicted machinery 
1^" which regulates the system. The payments, the 
BweuuM prohibitions, the licenses, the watchfulness of col- 
of king! of lection, the evasions of fraud, the penalties and for- 
*^''™' feiturcs, that attend a fiscal code of laws, present 
continually to the mind of the most remote and humble indi- 
vidual the notion of a supreme, vigilant, and coercive au- 
thority. But the early European kingdoms knew neither the 
necessities nor the ingenuity of modem finance. From their 
demesne lands the kings of France and Lombardy supplied 
the common expenses of a barbarous court. Even Charle- 
magne regulated the economy of his farms with the minute- 
ness of a steward, and a large portion of his capitularies are 
directed to this object. Their actual revenue was chiefly 
derived from free gifts, made, according to an ancient German 
justom, at the annual assemblies' of the nation, from amerce- 
ments paid by alodial proprietors for deiault of military ser- 
vice, and from the freda, or fines, accruing to the judge out 
of compositions for murder.' These amounted to one third 
of the whole weregild ; one tbird of this was paid over by 
the count to the royal exchequer. After the feudal govern 
ment prevailed in France, and neither the heribannum nor 
the weregild continued in yse, there seems to have been 
hardly any source of regular revenue besides the domanial 
estates of the crown ; unless we may reckon as such, that 
during a journey the king had a prescriptive right to be 
supplied with necessaries by the towns and abbeys through 
which he passed; commuted sometimes into petty regular 
payments, called droits de gist et de ehevauch^.' Hugh 
Capet was nearly indigent as king of France, though, as 
count of Paris and Orleans, he might take the feudal aids and 
reliefe of his vassalsr^ Several other small emoluments of 
himseif and his successors, whatever they may since have 
been considered, were in that age rather seigniorial than royal. 
The rights of toil, of customs, of alienage (aubaine), gener- 
ally even the regale of enjoyment of 5ie temporalities of 
vacant episcopal sees and other ecclesiastical benefices,* were 
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possessed wiltin their own domains by the great feudataries of 
the crown. Tliey, I apprehend, contributed nothing to their 
sovereign, not even those aids which the feudal customs en- 

The history of the royal revenue in France is, however, 
too important to be slightly passed over. As the j)jattJoni 
necessities of government increased, partly through tyo" '^^ 
the lore of magnificence and pageantry introduced by 
the crusades and the temper of chivalry, partly in cousequeacfl 
of employing hired troops instead of the feudal militia, it 
became impossible to defray its expenses by the ordinary 
means. Several devices, therefore, were tried, in order to 
replenish the exchequer. One of these was by extorting 
money from the Jews. It is almost incredible to what a 
length this was carried. Usury, forbidden by law and su- 
perstition to Christians, was confined to this industrious and 
covetous people.' It is now no secret that all regulations 
interfering with the interest of money render its terms more 
rigorous and burdensome. The children of Israel grew rich 
in despite of insult and oppression, and retaliated upon theu- 
Christian debtors. If an historian of PhiUp Augustus may 
be believed, they possessed almost one half of Paris. Un- 
questionably they must have bad support both at the court and 
in the halls of justice. The policy of the kings of France was 
to employ them as a sponge to suck their subjects' money, 
which they might afterwards express with less odium than 
direct taxation would incur. Philip Augustus released all 
Christians in his dominions from their debts to the Jews, 
reserving a fifth part to himself.* He afterwards expelled the 
whole nation from France. But they appear to have retmned 
again — whether by stealth, or, as is more probable, by pur- 
chasing permission. St, Louis twice banishedand twice recall- 
ed the Jews. A series of alternate persecution and tolerance 
was ijoi^e 6y this extraordinary people witli an iaviiicible 
perseverance, and a talent of accumulating riches which kept 
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pace with llieir plunderers ; till new schemes of finance sup- 
plying tlie turn, they wei'C finally expelled under Charles VI., 
and never afterwards obiained any legal establishment in 
France.' 

A much more extensive plan of rapine was carried on by 
lowering the standard of coin. Originally the 
ueDtoT pound, a money of account, was equivalent to 
the coin. twelve ounces of silver;^ and divided into twenty 
pieces of coin (sous), each eqnal consequently to nearly three 
sbiilings and four pence of our new English money.' At the 
revolution the money of France had been depreciated in the 
proporlJoa of seventy-three to one, and the sol was about 
equal to an English halfpenny. This was the effect of a 
long continuance of fraudulent and arbitrary government. 
The abuse began under Philip Lin 1103, who alloyed his 
silver coin with a third of copper. So good an example was 
not lost upon subsequent princes ; till, under St. Louis, the 
mark-weight of silver, or eight ounces, was equivalent to 
fifty sous of the debased coin. Nevertheless these changes 
seem hitherto to have produced no discontent ; whether it 
were that a people neither commercial nor enlight«ned did 
not readily perceive their tendency ; or, as has been ingeni- 
ously conjectured, tliat these successive diminutions of the 
standird were nearly counterbalanced by an augmentation in 
the vaSue of silver, occasioned by the drain of money during 
the. crusades, with which they were about contemporaneous.* 
But the rapacity of Philip the Fair kept no measures with 
the public; and the mark in his reign had become equal 
to eight livres, or a hundred and sixty sous of money. Dis- 
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salisfaction, and even tumults, arose in eonaequeace, and he 
was compelled to restore the coin to its standard under St. 
Louis.* His successors practised the same arts of enriching 
their treasury ; mider Philip of Valois the mark was again 
worth eight livres. But the film had now dropped from the 
eyes of tlie people ; and these adulterations of money, ren- 
dered more vexatious by continued recoinages of the current 
pieces, upon which a fee was extorted hy the moneyera, 
showed in their true light as mingled fraud and robbery.' 

Thes« resources of government, however, by no means su- 
perseded the necessity of more direct taxation, mnct 
The kings of France exacted money from the ro- f^^n™- 
turiers, and particularly the inhabitants of towns, within their 
domains. In this they only acted as proprietors, or suze- 
rains; and the barons took the same course in their own 
lands. Philip Augustus first ventured upon a stretch of pre- 
rogative, which, in the words of his biographer, disturbed all 
France. He deprived by force, says Rigord, both his own 
vassals, who bad been accustomed to boast of their immuni- 
ties, and their feudal tenants, of a third part of their goods.* 
Such arbitrary taxation of the nobility, who deemed that their 
military service discharged them from all pecuniary burdens, 
France was fer too aristocratical a country to bear. It seems 
not to have been repeated ; aad his successors generally pur- 
sued more legitimate courses. Upon obt^ning any contribu- 
tion, it was usual to grant letters-patent, declaring that it had 
been freely g^ven, and should not be turned into precedent in 
time to come. Several of these letters-patent of Phihp the 
Fair are extant, and published in the general collection of 
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ordinances.* But in the reign of this monarch a great inno- 
vation took place in the French constitution, which, though it 
principally afFected the method of levying money, may seem 
to fell more naturally nnder the next head of consideration. 
4. There ia no part of the French feudal policy so re- 
markable as the entire absence of all supreme 
^^0 legislalion. We find it difficult to conceive the 
legiBHiUvo existence of a political society, nominally one 
•uthDc ly. ^jjjgijonj and under one head, in which, for more 
than three hundred years, Uiere was wanting the most essen- 
tial attribute of government It will be requisite, however, 
to take this up a little higher, and inquire what was the 
original legislature of the IVench monarchy. 

Arbitrary rule, at least in theory, was uncongenial to the 
character of the northern nations. Neither the 
f^Mire power of making laws, nor that of applying them 
aymiiiiM to the circumstances of particular cases, was left at 
anes. ^^^ discretioa of the sovereign. The Lombard 
kings held assembhes every year at Pavia, where the chief 
officers of the crown and proprietors of lands deliberated 
upon all legislative measures, in the presence, and nominally 
at least with the consent, of the multitude.* Frequent men- 
tion is made of similar pubhc meetings in France by the his- 
torians of the Merovingiaa kings, and still more unequivocally 
by their statutes.' These assemblies have been called parlia- 
ments of the Champ de Mars, having orglnally been held in 
the month of March. But lliey are supposed by many_ to 
have gone much into disuse under tbe later Merovingian 
kings. That of 615, the most important of which any traces 
remain, was al the close of the great revolution whicli pun 
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iahed Brunehaut for aspiring to despotic power. Whether 
these assemblies were composed of any except prelates, great 
landholders, or what we may call nobles, and the Antmstiona 
of the king, is still an misettied point. Some have even sup- 
posed, since bishops are only mentioned by name in the great 
statute of Clotalre II. in 615. that they were then present for 
the first time ; and Sismondi, forgetting this fact, has gone 
so fer as to think that Pepin first admitted the prelates to 
national councils.^ But the constitalions of the Merovingian 
kings frequently bear upon ecclesiastical regulations, and must 
have been prompfed at least by the advice of the bishops. ■ 
Their influence was immense; and though the Romans 
generally are not supposed to have been admitted by right 
of territorial property to the national assemblies, there can be 
no improbability in presuming that the chiefs of the church, 
especially when some of them were barbarians, stood in a 
different position. We know this was so at least in 615, and 
nothing leads to a conclusion that it was for the first time. 

It is fer more difficult to determine the jMirticipatJon of the 
Frank people, the alodialists or Eaehin^rgii, in these as- 
semblies of the Field of March. They could not, it is SMd, 
easily have repaired thither from all parts of France. But 
while the monarcliy was divided, and all the left bank of the 
Loire, in consequence of the paucity of Franks settled there, 
was hardly connected politically with any section of it, there 
does not seem an improbability that the subjects of a king of 
Paris or Soissons might have been numerously present in 
those capitals. It is generally allowed that they attended 
with annual gifts to tlieir sovereign ; though perhaps these 
were chiefly brought by the benefiuary tenants and wealthy 
alodialists. We certamly find expresaons, some of which I 
have quoted, indicating a popular assent to the resolutions 
taken, or laws enacted in the Field of March. Perhaps the 
most probable hypothesis may be that the presence of the 
nation was traditionally required in conformity to the ancient 
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German usage, which had not been formally abolished ; 
while the difficulty of prevailing on a dispersed people to 
meet every year, as well as the enhanced influence of the 
king tlirough his armed Antrustiong, soon reduced the free- 
men to little more than spectators from the neighboring dis- 
tricts. We find indeed that it was with reluctance, and by 
means of coercive fines, that they were induced to attend the 
mallus of their count for judicial purposes.' 

Although no legislative proceedings of the Merovin^an 
line are extant after 615, it is intimated by early writers that 
Pepin Heristal and his son Charles Martel restored the 
national coimcil after some interruption ; and if the language 
of certain historians be coiTect, they rendered it considerably 
populaJ.^ 

Pepin the younger, after his accession to the throne, chang- 
ed the month of this annual assemhly from March to May ; 
and we have some traces of what took place at eight sessions 
during his reign.' Of his capitularies, however, one only ia 
said to be made in generali popuH convenlu; the rest are en- 
acted in synods of bishops, and all witliout exception relate 
merely to ecclesiastical afiairs.* And it must be owned thai, 
as in those of the first dynasty, we find generally mention of 
tiie optimates who met in these conventions, but rarely any 
word that can be construed of ordinary freemen. 

Such, indeed, is the impression conveyed by a remarkable 
passage of Hincmar, archbishop of Rheims, during the time 
of Charles the Bald, who has preserved, on the authority of a 
writer contemporary with Charlemagne, a sketch of the 
ABsanibiiw Prankish government under that great prince, 
held by Two assemblies (placita) were annually held, 
magnol In the first, all regulations of importance to the 
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public weal for the ensuing year were enaetuJ ; Mid to 
this, he says, the whole body of clergy and laity repaired ; 
the greater, to deliberate upon what waa fitting to be done ; 
and the leas, to confirm by Iheir voluntary assent, not through 
deference to power, or aomeSmes eyea to discuss, the resolu- 
tions of their superiors.^ In the second annual assembly the 
diief men and offlcera of state were alone- admitted, to conault 
upon the most nt^nt afiairs of government. They debated, 
in each of these, upon certain capitularies, or short proposals, 
laid before them by the king. The clergy and nobles met in 
separate chambers, though sometimes united for the purposes 
of deliberation. In these assemblies, principally, I presume, 
in the more numerous of the two annually summoned, that 
extensive body of laws, the capitularies of Charlemagne, 
were enacted. And though it would contradict the testimony 
just adduced from Hincmar, to suppose that the lesser free- 
holders took a very effective share in public counsels, yet 
Iheir presence, and the usage of requiring their assent, 
indicate the liberal principles upon which the system of 
Charlemagne was founded. It is continually expressed in his 
capitularies and those of his family that they were enacted by 
general consent." In one of Louis the Debonair, we even 
trace the first germ of representative legislation. Every 
count is directed to bring with him to the general assembly 
twelve Scabini, if there should be so many in his county ; or, 
if not, should fill up the number out of the most respectable 
persons resident.* These Scabini were judicial assessors of 
the count, chosen by the alodial proprietors, in the county 
court, or mallus, though generally on his nomination.* 
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The dicumstances, however, of the French empire for sev- 
eral subsequent ages were exceedingly adverse lo such en- 
larged schemes of polity. The nobles contemned the imbecile 
descendants of Charlemagne ; and the people, or lesser free- 
holders, if they escaped absolute villenage, lost their immedi- 
ate relation to the supreme government in the subordinatioc 
to Iheir lord established by the feudal law. ,Tet we may 
trace the shadow of ancient popular rights in one constitution- 
al function of Wgh importance, the choice of a sovereign. 
Historians who relate the election of an emperor or king of 
Prance seldom omit to specify the consent of the multitude, aa 
well aa of the temporal and spirimal aristocracy ; and even in 
solemn instruments that record such transactions we find a sort 
of importance attached to the popular suffrage.' It is surely 
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less probable that a recognition of this elective right should 
have been introduced as a mere ceremony, than that the form 
should have survived after length of time and revolutions of gov- 
ernment had almost obliterated the recollection of its meaning. 
It must, however, be impossible to aaoerfain even the theo- 
retical privileges of the subjects of Charlemagne, much more 
to decide how fer they were substantial or illusory. We ran 
only assert in general that there coDtinued to be some mix- 
ture of democracy in the French constitution durmg the 
reigns of Chai-Iemagne and his first successors. The prime- 
val German institutions were not eradicated. In the capitu- 
laries the consent of the people is frequently expressed. Fd- 
ty years after Charlemagne, his grandson Charles the Bald 
sucdnetly expresses the theory of legislative power. A law, 
he says, is made by the people's consent and the king's enact- 
ment.' It would hardly be warranted by analogy or prece- 
dent to interpret the word people so very narrowly as to 
exclude any alodial proprietors, among whom, however une- 
qual in opulence, no legal inequality of rank is supposed to 
have yet arisen. 

But by whatever authority laws were enacted, whoever were 
the constituent members of national assemblies, they ceased 
to be held in about seventy yeai-s from the death of _ Charle- 
ma-me. The latest capitularies are of Carioman m m2. 
From this time there ensues a long blank in the history <A 
French legislation. The kingdom was as a great fief, or 
rather as a bundle of fiefs, and the king little more than one 
of a number of feudal nobles, differing rather in dignity than 
in power from some of the rest. The royal council was com- 
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posed only of barons, or tenants ia chief, prelates, and house- 
hold officers. These now probahly deliberated in private, 
as we hear no more of the consenting multitude. Political 
functions were not in that age so cleiirly separated as we are 
Royal taught to fancy they should he ; this council ad- 

tha third viscd the king in matters of govemmenl, confirmed 
rwo, and consented to his grants, and judged in all civil 

and criminal cases where any peers of their court were con- 
cerned.^ The great vassals 6i the crown acted for them- 
selves in their own territories, with the assistance of councils 
similar to that of the king. Such, indeed, was the symmetry 
of feudal customs, that the manorial court of every vavassor 
represented in miniature that of his sovereign." 

But, notwithstanding the want of any permanent legislation 
during so long a period, instances occur in which the kings of 
France appear to have acted with the concurrence of an as- 
sembly more numerous and more pavticularly summoned than 
OcoasioQiii ^^ royal council. At such a congress held in 1146 
"i^wies tlie crusade of Louis VII. was undertaken.* We 
find also an ordinance of the same prince in some 
coileetions, reciting that he had convoked a general assembly 
at Soissona, where many prelates and barons then present had 
consented and requested that private wars might cease for the 
term of ten years.* The famous Saladine tidie was imposed 
upon lay as well as ecclesiastical revenues by a similar con- 
vention in 1188.' And when Innocent IV., during his con- 
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lest with the emperor Frederic, requested an asylim in France, 
St. Louis, though much incUned to favor him, ventured only 
to give a conditional permission, provided it were agreeable 
to his barons, whom, he said, a king of France was bound to 
consult in such circumalances. Accordingly he assembled 
the French barons, who unanimously refused their consent' 

It was the ancient custom of the kings of France as well as 
of England, and indeed of ali those vassals who coure 
affected a kind of sovereignty, to hold general meet- P^ai^rea. 
logs of their barons, called Cours Pienieres, or ParliamenU, 
at the great festivals of the year. These assemblies were 
principally intended to make a display of magnificence, and to 
keep the feudal tenants in good humor ; nor is it easy to dis- 
cover that they passed m anythjng but pageantry.^ Some 
r^peclable antiquaries have however been of opinion that 
affairs of state were occasionally discussed in them ; and this 
js certainly by no means inconsistent with probability, though 
not suificiently established by evidence.^ 
_ Excepting a few instances, most of which have been men- 
tioned, it does not appear that the kings of the house of Capet 
acted according to the advice and deliberation of any national 
assembly, such as assisted the Norman sovereigns of England : 
nor was any consent required for the validity of their edicts, 
except that of the ordinary eoimcil, chiefly formed of their 
household officers and less powerful vassals. This is at first 
sight very remarkable. For there can he no doubt that the 
government of Henry I. or Henry II. was incomparably 
stronger than tliat of Louis VL or Louis VII. But this 
apparent absoluteness of the latter was the result of their real 
weakness and the disorganization of the monarchy. The peers 
of France were infrequent in their attendance upon the king's 
council, becanse they denied its coercive authority. Limimtioia 
It was a fundamental principle that every feudal JI^^J'J, 
tenant was so fer sovereign within the limits of his i^sIbUod. 
fief, that he could not be bonnd by any law without his con- 
sent. The king, says St. Louis in bis Eslablishmenls, cannot 
make proclamation, that is, declare any new law, in the terri- 
tory of a baron, without his consent, nor can the baion do so 
ra that of a vavassor.» Thus, if iegislalive power be essential 
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t« sovei'eignty, we cannot in strictnesa assert the king of 
France to have been sovereign beyond the extent of his 
domanial territory. Nothing can more strikingly illustrate 
the dissimilitude of the French and English constitutions of 
government than the sentence above cited from the code of 
St. Louis. 

Upon occasions when the necessity of common deliberation, 
Sobaiitutes or of giving to new provisions more extensive scope 
^la^'*" than the limits of a single fief, was too glaring to be 
■uthority. overlooked, congresses of neighboring lords met in 
order to agree upon resolutions which each of them undertook 
to execute within hi8 own domains. The king was somelimes 
a contracting paity, but without any coercive authority over 
the rest. Thus we have what is caJled an ordinance, but, in 
reality, an agi-eement, between the king (Philip Augustus), 
the countess of Troyes or Ciiampagne, and the iord of Dam- 
pierre,' relating to the Jews in their domains ; which agree- 
ment or ordinance, it is said, should endure " until ourselves, 
and the countess of Troyes, and Guy de Dampierre, who make 
this contract, shall dissolve it with the consent of such of our 
barons as we shall summon for that purpose." ^ 

Ecclesiastical councils were another substitute for a regular 
legislature ; and this defect in tlie political ooaslitution ren- 
dered their encroachments less obnoxious, and almost unavoid- 
able. That of Troyes in 878, composed perhaps in part of 
laymen, imposed a fine upon the invaders of church property.' 
And the council of Toulouse, in 1229, prohibited the erection 
of any new fortresses, or the entering into any leagues, except 
against the enemies of i-eligion; and ordained that judges 
should administer justice gratuitously, and publish the decrees 
of the council four limes in tlie year.* 

BSrat The first unequivocal attempt, for it was nothing 

™™^™^ more, at general legislation, was under Louis VIII. 
i^KdoD, in 1223, in an ordinance which, like several of 
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flef/whof^ner his death, inh^tea It H'wsa probably belmeo 1218 and ifflS, 
from Iho otdor. Ths ordimmoe related to tlisjoar of Philip's doith. 
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that age, relates to the condition and usurious dealings of the 
Jews. It is declared in the preamble to have been enacted 
per assensum archiepiscoporum, episcoporum, comitum, ba- 
ronum, et militum regni Fraaciie, qui Judseos habent, et qui 
Judseos non habent. This recital is probably unfrue, and in- 
tended to cloak the bold innovation contained in the last clause 
of the following provision : Sciendum, quod noa et barones 
nostri statuimus et ordinavimus de statu Jud^eomm quod nul- 
lua nostriim alterins Judseos recipere potest vel retinere ; et 
hoc intelligendum est tarn de his qui stahilimentum juraverint, 
quam de iUis qtd non juraverint} This was renewed with 
some alteration in 1230, de eommuni consilio baronum nos- 
trorum.^ 

But whatever obedience tlie vassals of the crown might pay 
to this ordinance, their original exemption from legislative 
control remained, as we have seen, unimpaired at the dat« of 
the Establishments of St. Louis, about 1269 ; and their ill- 
judged confidence in this feudal privilege still led them to 
absent themselves from the royal council. It seems impossible 
to doubt that the barona of France might have asserted the 
eame right which those of England had obtained, that of being 
duly summoned by special writ, and thus have rendered their 
consent necessary to every measure of legislation. But the 
fortunes of France were different. The Establishments of 
St. Louis are declared to be made " par grand conseil de 
Bages hommes et de bons clers," but no mention is made of 
any consent given by the barons ; nor does it often, if ever, 
occur in subsequent ordinances of the French kings. 

The nobility did not long continue safe in their immunity 
from the king's legislative power. In the ensuing 
reign of Philip the Bold, Beaumanoir lays it down, poS'oT* 
though in very moderate and doubtful terms, that ^ <^<™a 
" when the king makes any ordinance specially for 
his own domains, the barons do not cease to act in their 
territories according to the ancient usage ; but when tlie ordi- 
nance is general, it ought to run through the whole kingdom, 
and we ought to believe that it is made with good advice, 
and for the common benefit."' In another place he says, 
with more positiveness, that " the king is sovereign above all, 
and has of i-ight the general custody of the reahn, for which 

> Ordonnaoces lea Rola, t. I. p. 47. = OoOtumoB ie Benmoisla. e. 48. 

> Id. p. 53. 
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cause lie may make what ordinances he pleases for the com- 
mon good, and what he ordains ought to be observed ; nor ia 
there any one so great but may be drawn into the king's court 
for defeult of right or for fiilse judgment, or in malterit that 
affect the sovereign ' * These laltfr woids give us a clue to 
CaasMof the solution of the problem bj what means an 
*"=■ absolute monarchy was established m France 

For tJiough the barons would have been little influenced by 
the authority of a hwyei like Beiununoii they were much 
less able to resist the coercive logn, of a judiLitl tribunal ^k It 
was in vain for them to denj the obligation of rojal ordi- 
nances within their own domains, when they were Com 
pelled to acknowledge the junadiction ot the parliament of 
Paris, which took % very different view of their privileges 
This progress of the royal jurisdiction will fall under tlie next 
topic of inquiry, and is only now hinted at, as the probable 
means of confirming the absolute legislative power of the 
French crown. 

The ultimate source, however, of this increased authority 
will be found in the commanding attitude assumed by the 
kings of France from the reign of Philip Augustus, and par- 
ticularly in the annexation of tlie two great fiefs of Nor- 
mandy and Toulouse. Though the chfttelains and vavassors 
■who had depended upon those fiefs before their reunion were, 
agi-eeably to the text of St. Louis's ordinance, fully sovereign, 
in respect of legislalion,- within their territories, yet they were 
little competent, and perhaps little disposed, to offer any op- 
position to the royal edicts ; and the same relative superiority 
of force, which liad given the first kings of the house of Capet 
a tolerably effective control over the vassals dependent on 
Paris and Orleans, while they hardly pretended to any over 
Normandy and Toulouse, was now extended to the greater 
part of the kingdom. St. Louis, in his scrupulous moder- 
ation, forbore to avail himself of all the advantages presented 
by the circumstances of his reign ; and his Establishments 
bear testimony to a slate of political society which, even at 
the moment of tlieir promulgation, was passing away. The 
next thirty years after his death, with no marked crisis, and 
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with little dislurb.tQce, silently demolished ihe feudal syslem, 
auoh as had been established in France dming the dark con- 
fusion of the tenth cenlury. Philip the Fair, by help of his 
lawyers and his flnanciers, found himself, at the be^nning of 
the fourteenth century, the real master of his subjects.' 

There was, however, one essential priviJege which he 
could not hope lo overturn by force, the immunity oonnKiHoa 
from taxafion enjoyed by his barons. This, it will ^J^*^*^ 
be remembered, embraced the whole extent ofphiiipth/ 
their fiefs, and their tenantry of every description ; *^' 
the king having no more right to impose a tallage upon the 
demesne towns of his vassals than upon themselves. Thus 
his resources, in point of tasalion, were limited to his own 
domains ; induding certainly, under Philip the Fair, many of 
the noblest cities in France, but by no means sufficient 
to meet his increasing necessities. We have seen already 
the expedients employed by this rapacious monarch — a 
shameless depreciation of the coin, and, what was much more 
justifiable, the levying taxes within the territories of his vas- 
sals by their consent. Of these measures, the first was odious, 
the second slow and imperfect. Confiding in his sovereign 
authority — though recently, yet almost completely, estab- 
lished — and little apprehensive of the feudal principles, al- 
ready grown obsolete and discountenanced, he was bold enough 
to make an extraordinary innovation in the French constitution. 
This was the convocation of the States- General, a representa- 
tive body, composed of the three orders of the nation.^ They 
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were first convened in 1302, in order to give more weight to 
the king's cause in hia great quarrel with Boniface VIII. ; but 
their earliest grant of a subsidy is in 1314. Tims the nobility 
surrendered to the crown their last privilege of territorial in- 
dependence ; and, having first submitted to its appellant juris- 
diction over their tribumla, next to its legislative supremacy, 
DOW suffered their own dependents to become, aa it were, 
immediate, and a third eslate to rise up almost coordinate 
with themselves, endowed with new franchises, and bearing a 
new relation to the monarchy. 

It is impossible not to perceive the motives of Philip in 
embodying the deputies of towns as a separate estate in the 
national representation. He might, no question, have con- 
voked a parliament of his barons, and obtained a pecuniary 
contribution, which they would have levied upon their bur- 
gesses and other tenants. But, besides the ulterior policy of 
diminishing the control of the barons over their dependents, 

stricllj smakloa, an Intrgfint portion of nioncj, wlico the conrt was niiwilling lo 
the assembly. Ibere Is leasoa to belieTe coaToke tbe Stales.Genenl. Yet llien 
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he Lad good reason to expect more liberal aid from the im- 
mediate represenlatives of the people than through the eon- 
cession of a dissalisSed aristocracy. " He must be bhnd, 
indeed," says Pasquier, " who does not see that the roturier 
was expressly Bummoned to this assembly, contrary to the 
ancient institutions of France, for no other reason thjtn that, 
inasmuch as the burden was intended to fall principally upon 
him, he might engage himself so far hy promise, that he could 
not afterwards, murmur or become refractory." ^ Nor would 
I deny the influence of more generous principles ; the ex- 
ample of neighboring countries, the respect due to the pro- 
gressive civilization and opulence of the towns, and the appli- 
cation of that ancient maxim of the northern monarchies, that 
whoever was elevated to the perfect dignity of a freeman ac- 
quired a claim to participate in tlie imposition of public 
tributes. 

It is very difficult to ascertain the constitutional rights of the 
States-General, claimed or admitted, during forty RigWa of 
years after their first convocation. If, indeed, we oenerai as 
could implicitly confide in an historian of the six- " laiaUon. 
teenth centurj', who asserts that Louis Hutin bound himself 
and his successors not to levy any tax without tlie consent of 
the three estates, the problem would find its solution.' Tlus 
ample charter does not appear in the French archives ; and, 
though by no means to be rejected on that account, when we 
consider the strong motives for its destruction, cannot fairly 
be adduced as an autlientic fact. Nor can we altogether infer, 
perhaps, from the collection of ordinances, that the crown had 
ever intentionally divested itself of the right to impose tallages 
on its domanial tenants. All others, however, were eerlMuly 
exempted from that prerogative; and there seems to have 
been a general sentiment thai no lax whatever could be levied 
without free consent of the estates.' Louis Hutin, in a char- 
ter grantfed to the nobles and burgesses of Picardy, promises 
to aboUsh the unjust taxes (maltotes) imposed by his father ; * 
and in another instrument, called the charter of Normandy, 
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declares that he renounces for himself and his successors all 
undue tallages and exactions, except in case of evident utility.* 
This exception is doubtless of perilous amhiguity; yet, as tiie 
charter was literally wrested from the king by an insurrec- 
tionary league, it might be expected that the same spirit would 
rebel against his royal interpvelaljon of state-necessily. His 
successor, Philip the Long, tried the experiment of a gabelle, 
or excise upon salt. But it produced so much discontwit that 
he was compelled to assemble the States- General, and to puh- 
lish an ordinance, declaring that the impost was not designed 
to be perpetual, and that, if a sufficient supply for the existing 
war could be found elsewhere, it should instantly determine.' 
Whether this was done I do not discover ; nor do I conceive 
that any of the sons of Philip the Fair, inheriting much of his 
rapacity and ambition, abstained from extorting money with- 
out consent. Philip of Valois renewed ajid augmented the 
duties on salt by his own prert^ative, nor had the abuse of 
debasing the current coin been ever carried to such a height 
as during his reign and the fet years of his successor. These 
esacdons, aggravated by the smart of a hostile invasion, pro- 
duced a very remarkable concussion in the govei-nment of 
Prance. 

I have been obliged to advert, in another place, to the 
states- memorable resistance made by the States- General 
of 1355 of 1355 and 1356 to the royal authority, on account 
sDd 1368- of its inseparable connection with the civil history 
of France." In the present chapter the assumption of pohti- 
cal influence by those assemblies deserves particular notice. 
Not that they pretended to restore the ancient constitution of 
tha northern nations, still flourishing in Spain and England, 
the participation of legislative power with the crown. Five 
hundred years of anarchy and ignorance had swept away all 
remembrance of those general diets in which the capitularies 
of tliu Carlovingian dynasty had been established by common 
consent. Charlemagne himself was hardly known to the 
French of the fourteenth century, except as the hero of some 
ailly romance or ballad. The States-General remonstrated, 
indeed, against abuses, and especially the most flagrant of all, 
the adulteration of money ; but the ordinance granting redress 
Hinanated altogether from the king, and without the least 
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reference to their consent, wliicli Mmetimes appears to be 
studiously omitted.^ But the privilege upon which the Slates 
under John solely relied for securing the redress of grievances 
was tliat of granting money, and of regulating its collection. 
The latter, indeed, though for convenience it may be devolved 
upon the executive government, appears to be incident to 
every assembly in which the right of taxation resides. Thai, 
accordingly, which met in 1S55 nominated a committee chosen 
out of the three orders, which was to sit after their separation, 
sad which the king bound himself to consult, not only as to 
lie internal arrangements of hia administration, but upon 
every proposition of peace or armistice with England. Dep- 
uties were despatched into each district to superintend the 
collection and receive the produce of the subsidy granted by 
the States,^ These assumptions of power would not long, 
we may be certain, have left the sole authority of legislation 
in the king, and might, perhaps, be censured as usurpation, if 
the pecuhar emergency in which France was then placed did 
not furnish their defence. But, if it be true that the kingdom 
was reduced to the utmost danger and exhaustion, as much 
by malversation of its government as by the armies of Edward 
in , who shall deny to its representatives the right of ultimate 
soveieignty, and of suspending at least the royal prerogatives, 
by the abu-o ol which they were falling into destruction ? ' 
I confess that it is exceedmgly difficult, or perhaps imprac- 
ticable, witii such informatioa as we possess, to decide upon 
the motives and conduct of the States- GSeneral in their several 
meetings before and afler the battle of Poitiers. Arbilrary 
power prevailed , and its opponents became, of course, the 
theme of obloquy witli modern historians. Froissart, however, 
does not seem to impute any fault to these famous assemblies 
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of Ihe Statea-Gteneral ; and still less a more contemporary 
historian, the anonymous eontinualor of Nangis. Their 
notices, however, are very slight ; and our chief knowledge 
of the parliamentary history of France, if I may employ the 
expression, must be collected from Uie royal ordinances made 
upon these occasions, or from unpubligliecl accounts of their 
transactions. Some of these, which are quoted by the later 
historians, are, of course, inaccessible to a writer in this 
country. But a manuscript in the British Museum, contain- 
ing the early proceedings of that assembly which met in 
October, 1356, immediately after the battle of Poitiers, by no 
means leads to an unfavorable estimate of its intentions.' The 
tone of their representations to the duke of Normandy (Charles 
v., not then called Dauphin) is full of loyal respect; their 
complaints of had administration, though bold and pointed, not 
outrageous ; their offers of subsidy liberal. The necessity of 
restoring the coin is strongly represented as the grand con- 
dition upon which they consented to fax the people, who had 
been long defrauded by the base money of Philip the Fair 
and his si 
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But whatever opportunity might now be afforded for eslab- 
liahing a just and free constitution in France was ^ 
entirely lost. Charles, inexperienced and sur- pI^. " 
rounded by evil counsellors, thought the Slates- *■"■ ■'^''■ 
General inclined to encroach upon his rights, of which, in the 
best part of his life, he was always abundantly careful. He 
dismissed, therefore, the assembly, and had recourse to the 
easy but ruinous expedient of debasing the coin. This led to 
seditions at Paris, by which his authority, and even his life, 
were endangered. In February, 1357, three months after 
the last meeting had been dissolved, he was obliged to con- 
voke the States again, and to enact an ordinance conformable 
to the petitions tendered by the former assembly.^ This con- 
tained many excellent provisions, both for the redress of abuses 
and the vigorous prosecution of the war against Edward ; 
and it is difficult lo conceive that men who advised measures 
so conducive to the public weal could have been the blind in- 
struments of the king of Navarre. But this, as I have 
already observed, is a problem in history that we cannot hope 
to resolve. It appears, however, thai, in a few weeks after 
the promulgation of this ordinance, the proceedings of the re- 
formers fell into discredit, and tlieir commission of thirly-six, 
to whom tlie collection of the new subsidy, the redress of 
grievances, and, in fact, the whole administration of govern- 
ment had been intrusted, became unpopular. The subsidy 
produced much less than they had led the people lo expect : 
briefly, the usual consequence of democratical emotions in a 
monarchy Icok place. Disappointed by the failure of hopes 
unreasonably entertained and iraprovidentiy encouraged, and 
disgusted by the excesses of the violent demagogues, the na- 
tion, especially its privileged classes, who seem to have con- 
curred in the original proceedings of tiie Slates- General, 
attached themselves to the party of Charles, and enabled hun 
to quell opposition by force.* Marcel, provost of the traders, 
a municipal magistrate of Paris, detected in the overt execu- 
tion of a traitorous conspiracy with the king of Navarre, was 
put to death by a private hand. Whatever there had been 
of real patriotism in the S tales- Gteneral, artfully confounded, 
according to the practice of courts, with these schemes of 
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n, shared ia the common obloquy; whatever 

snbstantial reforms had been projected the government threw 
aside as seditious innovations. Charles, who had assumed 
the title of regent, found in the States-Genera! assembled at 
Paris, in 1359, a very different disposition from that which 
their predecessors had displayed, and publicly restored all 
counsellors whom in the former troubles iie had been com- 
pelled to discard. Thus the monarchy resettled itself on its 
ancient basis, or, more properly, acquired additional stability.' 
Both John, after the peace of Bretignl, and Charles 
V. imposed taxes without consent of the States- 
ta^ModbT General.^ The latter, indeed, hardly ever con- 
cSriM V rolled that assembly. Upon his death the conten- 
tion between the crown and representative body 
SK^icf ^''as renewed; and, in the first meeting held after 
ohar^i. the accession of Charles VI., the government was 
*"?' compelled to revoke all taxes illegally imposed 

Bince the reign of Philip IV. This is the most remedial or 
dinance, perhaps, in the history of French legislation. " We 
will, ord^n and grant," says the king, " that the mds, subsi- 
dies, and impositions, of wlmtever kind, and however imposed, 
that have had course in the realm since the reign of our 
predecessor, Philip the Fair, shall be repealed and abolished; 
and we will and decree that, by the course which the said im- 
positions have had, we or our successors shall not have ac- 
quired any tight, nor shall any prejudice be wrought to 
our people, nor to their privileges and 'liberties, which shall 
be reestablished m as full a manner as they enjoyed them in 
the reign of Philip the Fair, or at any time since ; and we 
will and decree that, if anything has been done contrary to 
them since that time to the present hour, neither we nor onr 
successors shall take any advantage therefrom."* If circnm- 
slancea had turned out favorably for the cause of liberty, this 
ordinance might have been the basis of a free constitution, 
in respect, at least, of immunity from arbitrary taxation. But 
the coercive measures of the court and tumultuous sphit of 

' A very full account of Ouae trans- MoTillieM and Msbly, "hom, howoTSI, 

■ctlona Is gUen bj Secouiao, In his His- it ia iteJ] worth white to heir, 

torr of Charios tha Bai, p. 107, Md in » Mably, 1. t. o. 6, aole 6- 

hlB preftce to ths third volume of the « OrdoonaEi:i» des Roia, t. tl. p. 6M. 
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the Parisians produced an open quarrel, in whidi the pop- 
ular party met with a decisive failure. 

It seems, indeed, impossible that a number of deputies, 
elected merely for the purpose of granting money, can pos- 
sess that weight, or be inrested in the eyes of their constitu- 
ents with that awfulness of station, which is required to 
withstand the royal authority. The States-GSeneral had no 
right of redressing abuses, except by petition; no share in 
the exercise of sovereignty, which is inseparable from the 
legislative power. Hence, even in their proper department 
of imposing taxes, they were supposed incapable of binding 
tteir conslituenls without their special assent. Whether it 
were the timidity of the deputies, or false notions of freedom, 
which produced this doctrine, it was evidently repugnant to 
the stability and dignity of a representative assembly. Kor 
was it less ruinous in practice than mistaken in theory. For 
as the necessary subsidies, alter being provisionally granted 
by the States, were often rejected by their electors, the king 
found a reasonable pretence for dispensing with the concur- 
rence of his subjects when he levied contributions upon 
Ihem. 

The States-General were convoked but rarely under 
Charles VL and VII., both of whom levied money 
without their concurrence. Yet there are remark- oenerii 
able testimonies under the latter of these princes SS^L yn 
that the sanction of national representatives was 
etiil esteemed strictly requisite to any ordinance imposing a 
general tax, however the emei^;ency of eircnmstances might 
excuse a more arbitrary procedure. Thus Charles VII., in 
1436, declares that he has set up ^ain the aids which had 
been previously abolished bff the consent of the three estates} 
And in the important edict establishing the companies of or- 
donnance, which is recited to be done by the advice and 
counsel of the States-Gleneral assembled at Orleans, the for- 
ty-first section appears to bear a necessary construction that 
no taU^e could lawfully he imposed without such consent* 
It is maintained, indeed, by some writei-s, that the perpetual 
taille established about the same lime was actually granted by 
these States of 1439, though it does not so appear upon the 

1 Ordoanances im Rols, t. xlil. p. 211. graated mooej during tbls telgn : t. lil 
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face of any ordinance.' And certdnly this is consonant to the 
real and recognized constitution of that age. 

But the crafty advisera of courts in the fifteenth century, 
Provincial enhghtened by experience of past dangers, were 
eatatffl, averse to encountering these great political masses, 

from which there were, even in peaceful times, some disquiet- 
ing interferences, some testimonies of public spirit, and rec- 
ollections of liberty to apprehend. The kings of France, 
indeed, had a resource, which generally enabled them to avoid 
a convocation of the States- Genera!, without violating the 
national franchises. From provincial assembhea, composed 
of the three orders, they usually obtamed more money than 
they could have extracted from the cormnon representatives 
of the nation, and heard less of remonstrance and demand." 
Languedoc in particular had her own assembly of slates, and 
was rarely called upon to send deputies to the general body, 
or representatives of what was called the Languedoi!. But 
Auvergne, Normandy, and other provinces belonging to the 
latter division, had frequent convocations of their respective 
estates during the intervab of the States- General — intervals 
which by this means were protracted far beyond that dura- 
tion to which the exigencies of the crown would otherwise 
have confined them.' Thi^ was one of the essential differ- 
ences between the constitutions of France and England, and 
arose out of the original disease of the former monarchy — 
the distraction and want of unity consequent upon the de- 
cline of Charlemagne's family, which separated the different 
provinces, in respect of their interests and domestic govern- 
ment, from each other. 

But the formality of consent, whether by general or pro- 
vincial states, now ceased to be reckoned indispensable. The 
lawyers had rarely seconded any cffoits to restrain arbitrary 
power : in their hatred of feudal principles, especially those 
of territorial jurisdiction, every generous sentiment of free- 
dom was proscribed ; or, if they admitted that absolute pre- 
rogative might require some checks, it was such only as 
themselves, not the national representatives, should impose. 
Thm of Charles VII. levied money by his own authority. 
Louis XI. Louia XL carried this encroachment to the highest 
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pitch of exaction. It was tlio boast of conrtiera that he first 
released the kings of France from dependence (kors de page) ; 
or, in other words, that he effectually demolished those bar- 
riers which, however imperfect and ill-placed, had imposed 
some impediment to the establishment of despotism.^ 

The exactions of Louis, however, though bome with 
patience, did not pass for legal with those upon whom they 
pressed. Men still remembered their ancient privileges, 
which they might see with mortification well preserved in 
England. " There is no monarch or lord upon earth (saya 
Philip de Comines, himself bred in courts) who can raise a 
ferthing upon his subjects, beyond his own dommns, without 
their free concession, except through tyranny and violence. 
It may be objected that in some cases there may not be lime 
to assemble them, and that war wiU bear no delay ; but I re- 
ply (he proceeds) that such haste ought not to be made, and 
there will be time enough ; and 1 tell you that princes are 
more powerful, and more dreaded by their enemies, when 
they undertake anything with the consent of their subjects." ' 

The States-General met but twice during the reign of 
Louis XI., and on neither occasion for the purpose ^^^ 
of granting money. But an assembly in the first oonerai m 
year of Charles VIII., the States of Tours in J^ '" 
1484, is too important to be overlooked, as it marks 
the last stru^le of the French nation by its legal representa- 
tives for immunity frora arbitrary taxation. 

A warm contention arose for the regency upon the acces- 
sion of Charles VIII., between his aunt, Anne de Beaujeu, 
whom the late king had appointed by testament, and the 
princes of the blood, at the head of whom stood the duke of 
Orleans, afterwards Louis XII. The latter combined to de- 
mand a convocation of the States-Greneral, which accordingly 
took place. The king's minority and tlie factions at court 
seemed no unfavorable omens for liberty. But a scheme was 
artfully contrived which had (he most direct tendency to 

1 TUB prefate lo the sliteenth TOluma do Comlnea ma forellilj struck with ae 
of OrdonnsnoeB, befnre qnoted, displays diBerent Fitiiation of Bdgland and the 
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break the force of a popular assembly. The deputies were 
classed ia six nations, who debated in separate chambers, and 
consulted each other only upon the result of their respective 
deliberations. It was easy for the court to foment the jal- 
ousies natural to such a partition. Two nations, the Norman 
and Burgundian, asserted that the right of providing for the 
regency devolved, in the king's minority, upon the Siatea- 
General ; a claim of great boldness, and certainly not much 
founded upon precedents. In virtue of this, ihey proposed to 
form a council, not only of the princes, but of certain depu- 
ties to be elected by the six nations who composed the States. 
But the other four, those of Paris, Aqultaiae, Languedoc, and 
Languedoil (which last comprised the centra] provincea), re- 
jected this plan, from which (he two former ultimately de- 
sisted, and the choice of councilloi^ was left lo the princes. 
A firmer and more unanimous spirit was displayed upon 
the subject of public reformation. The tyranny of Louia 
XL had been so unbounded, that all ranks agreed in calling 
for redress, and the new governors were desirous, at least by 
punishing his favorites, to show their inclination towards a 
change of system. They were very far, however, from ap- 
proving the propositions of the States-General. These went 
to points which no court can bear to feel touched, though 
there is seldom any other mode of redressing public abuses : 
the profuse expense of the royal household, the number of 
pensions and improvident grants, the excessive establishment 
of troops. The States explicitly demanded that the faille and 
all other arbitrary imposts should be abolished ; and that 
from thenceforward, "according to the natural liberty of 
France," no tax should be levied in the kingdom without the 
consent of the Slates. It was with great difficulty, and 
through the skilful management of the court, that they con- 
sented to the collection of the taxes payable in the time of 
Charles VIIt with the addition of one fourth as a gift to tlie 
king upon his accession. This subsidy they declare to be 
granted "by way of gift and concession, and not othenvise, 
and so as no one should from thenceforward call it a tax, but 
a gift and concession " And this was only to be in force for 
two yeara, alter which thpy stipulated that another meeting 
should be convoked But it was little hkely that the govern- 
ment would encounter such a risk ; and the princes, whose 
factious views the Slates bad by no means seconded, felt no 
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tempfation to urge again their convocation. No assembly in 
the annals of France seems, notwithstanding some party 
selfishness arising out of the division into nations, to have 
conducted itselC with so much public spirit and moderatioa ; 
nor had that country perhaps ever so fair a prospect of estab- 
lishing a legilimaie constitution.^ 

5. The right of jurisdiction has undergone changes iu 
France and in the adjacent countries still more . 

remarkable than those of the legislative power i cinngoB ia 
and passed through three very distinct stages, as ?'o°jj^'^°'*' 
the popular, aristocratic, or regal influence pre- rraaco. 
dominated in the political system. The Franks, oti^nsi 
Lombards, and Saxons seem alike to have been !^^^^^ 
jealous of judicial autliority, and averse to sun-en- ' 
dering what concerned every man's private right out of the 
hands of his neighbors and his equals. Every ten families 
are supposed to have had a magistrate of their own election : 
the tithingmaa of England, the decanus of France and Lom- 
bardy.^ Next in order was the Centenarius or Hundredary, 
whose name expresses the extent of his jurisdiction, and who, 
Uke the Decanus, was chosen by those subject to it.^ But the 
authority of these petty magislrates was gradually confined 
to the less important subjects of legal inquiry. No man, by 
a capitulary of Charlemagne, could be impleaded for his life, 
or liberty, or lands, or servants, in the hundred court.* In 
such weighty matters, or by way of appeal from tlie lower 
jurisdictions, the count of the district was judge. He indeed 
was appointed by the sovereign; but his power was cheeked 
by assessors, called Scabini, who held their office by the " 
election, or at least the concun-cnce, of the people.^ An ulti- 
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mate appeal seems to have lain to the Count Palatine, an 
officer of the royal household ; and sometimes causes were 
decided by the sovereign himself.^ Such was the original 
model of judicature ; but as complaints of injustice and neg- 
lect were frequently made againal; tbe counts, Charlemagne, 
desirous on every account to control them, appointed special 
judges, called Missi Eegii, who held assises from place to 
place, inquired into abuses and maladministration of justice, 
enforced ita execution, and expelled inferior judges from their 
offices for misconduct.* 

This judicial system was gradually superseded by one 
Teniioriii founded upon totally opposite principles, those of 
joriadieaon. feudal privilege. It is difficult to ascertain the 
pr<^ress of territorial jurisdiction. In many early charters 
of the French kings, beginning with one of Dagobert I. in 
630, we find inserted in their grants of land an immunity 
from the entrance of the ordinary judges, either to hear 
causes, or to exact certain dues accruing lo the king and to 
themselves.* These charters indeed relate to church lands, 
which, as it seems implied by a law of Charlemagne, univer- 
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eally possessed an exemption from ordinary jurisdiction. _ A 
precedent, however, in Marculfus leads ua to infer a similar 
immunity to have been usual in gifts to private persons.* 
These rights of justice in the beneficiary tenants of the crown 
are attested in several passages of the capitularies. And a 
charter of Louia L to a private individual contains a full and 
exclusive concession of jurisdiction over all persons resident 
withm the territory, though subject te the appellant control 
of the royal tribunals.^ It is obvious, indeed, that an ex- 
emption from the regular judicial authorities imphed or natu- 
rally led to a right of administering justice in their place. 
But this could at first hardly extend beyond the tributaries or 
villeins who cuttivafed their master's soil, or, at most, to free 
persons without property, resident in the territory. To de- 
termine their quarrels, or cliastise their offences, was no very 
illustrious privilege. An alodial freeholder could own no 
jurisdiction but that of the king. It was the general preva- 
lence of subinfeudation which gave importance to the tern- 
torial jurisdictions of the nobility. For now the military 
tenants, instead of repairing to the county-court, sought jus- 
tice in that of tiicir immediate lord; or rather the count him- 
self, become the suzerain instead of the governor of his dis- 
trict, altered tiie form of his tribunal upon the feudal model. 
A system of procedure so congenial lo the spirit of the age 
spread universally over France and Germany. The tri- 
bunals of tiie king were forgotten like his laws ; the one 
retaining as Uttle authority to correct, ds the other to rega- 
late, tlie decisions of a territorial judge. The rules of evi- 
dence were superseded by tiiat monsti-ous hirth of ferocity 
and superstition, the judicial combat, and the maxims of law 
reduced to a few capricious customs, which varied in almost 
every barony. 

iMaroniaFoTjnnte, 1. 1, e. 17. nfU as mjal tribunals. ^^"JJ^^i^*^ 

lornmf mi'M»''jua'l!:lnt' tt Xtrli«ai.t. lary f|^''»!!°™*1^,^^p'^^'S^ 
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These rights of administering justice were possessed by the 
owners of fiefs in very different dirges ; and, in 
iw diriaiona. pj^^^g^ ^^^.^ divided into the high, the middle, 
and the low jurisdiclion,^ The first species alone (la haute 
justice) conveyed the power of life and death ; it was inherent 
in the baron and the diat«lain, and sometimes enjoyed by the 
simple vavassor. The lower jurisdictions were not competent 
to judge in capital cases, and consequently forced to send such 
criminals to tlie court of the superior. But in some places, a 
thief taken in the fact might be punished with death by a 
lord who had only the low jurisdiction. In England this priv- 
ilege was known by the uncoutli terms of Infangthef and 
Outfangthef. The high jurisdiction, however, was not very 
common in this connlry, except in the chartered towns.* 

Several customs rendered these rights of jurisdiction far 
It! admin- less Instrumental to tyranny than we might infer 
irtration. f^^Qj jj^gjj. extent While the counts were yet 
officers of the crown, they frequently appointed a deputy, or 
viscount, to administer justice. Ecclesiastical lords, who were 
prohibited by the canons from inflicting capital punishment, 
and supposed to be unacquainted with the law followed in 
civil courts, or unable to enforce it, had aa ofiieer by name 
of advocat% or vidame, whose tenure was often feudal and 
hereditary. The viguiers (vicarii), hmliffs, provosts, and 
seneschals of lay loi'ds were similar ministers, though not in 
general of so permanent a right in their offices, or of such 
eminent station, as the advocates of monasteries. It seems 
to have been an established maxim, at least in later times, 
th^ the lord could not sit personally in judgment, but must 
intrust that function to his bailiff and vassals.' According to 
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the feudal ule the lo d as 1 or pe r of his court were 
to assist at ill ts p In The e a e some places," 

says Beaumano wl e tl e h hff d des in judgment, 
and other he e the I of th lo d dedde. But even 

where the ba hff the j d^, he ou 1 1 to advise with the 
most prudent, an 1 dete m n by the advice ; since thus 
be shall he mo secu e if an ai peal a made from his judg- 
ment." ^ And d ed the p esen e of he e assessors was 
so essential to all tonal j isd t on hat no lord, to what- 
ever rights of just eh fiet n gl t ent tie him, was quahfied 
to exercise them, unless he had at leaot t ( o vassals lo sit as 
peers in his court." 

These courts of a feudal barony or manor required neither 
the knowledge of positive law nor the dictates of Trial by 
natural sagacity. In all doubtful cases, and espe- •^•^*^^- 
dally where a crime not capable of notorious proof was 
charged, the combat was awarded; and Glod, as they deemed, 
was the judge.' The nobleman fought on horseback, with all 
his arras of attack and defence ; the plebeian on foot, with his 
club and target The same were the weapons of the cham 
pions to whom women and ecclesiastics were permitted to 
intrust their rights.* If tlie combat was intended to ascer- 
tain a civil right, the vanquished party of course forfeited hia 
claim and paid a fine. If he fought by proxy, the champion 
was liable to have liia hand struck off; a regulation necessary', 
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perhaps, to obviate the corruption of these hired defenders. 
In ci'iminal cases the appellant suffered, in the event of defeat, 
the same punishment which the law awarded to the offence of 
which he accused hia adversary.' Even where the cause was 
more peaceably tried, and brougbt to a regular adjudication 
by the court, an appeal for false judgment might indeed be 
made to the suzerain, but it could only be tried by battle.^ 
And ia this, the appellant, if he would impeach the concur- 
rent judgment of the court below, was compelled to meet suc- 
cessively in combat every one of its members ; unless he 
should vanquish them all within the day, his life, if he escaped 
from so many hazards, was forfeited to tho law. If fortune 
or miracle should make him conqueror in every contest, the 
judges were equally subject to death, and their court forfeited 
tiieir jurisdiction forever. A less perilous mode of appeal 
was to call the first judge who pronounced a hostile sentence 
info the field. If the appellant came off victorious in this 
challenge, the decision was reversed, but the court was not 
impeached." But for denial of justice, that is, for a refusal 
to try his suit, the plaintiff repaired to the court of the next 
superior lord, and supported his appeal by testimony.* Yet, 
even here the witnesses might be defied, and the pure stream 
of justice turned at once into the lon-ent of barbarous con- 
test.* 

1 Beanmani^r, p. 315, laln, which in geoerol would be readily 

fiilse Judement to tlie king's court was the king's InletftreDce fOr the redresB of 

not tried bj battle. Qlanill, 1. lii. e. 7. loiurlea In Suger'j Life of Louis VI. 
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Such was the judicial system of Fi-ancc when St. Louis 
enacted that great code which bears tlie uame Eaiabiish- 
of his EstahlishmenlP. The rules of civil and g'^"^^'* 
crimiual procedure, as well as the principles of 
legal decisioBS, are there laid down with much delaiJ. But 
that incomparable prinw, unable to overthrow tlie judicial 
combat, confined himself to discourage it by the esample of 
a wiser jutisprudence. It was abolished throughout the 
royal domains. The bailiffs and seneschals who rendered 
justice to the king's immediate subjects were bound to follow 
his own laws. He not only received appeals from theh- sen- 
tences in his own court of peers, but listened to all complaints 
with a kind of patriarchal simplicity. " Many times," says 
Joinville, " I have seen the good saint, after hearing mass, m 
the summer season, lay himself at the foot of an oak in the 
wood of Vincennes, and make us all sit round him 5 when 
those who would, came and spake to him witiiout let of any 
officer, and he would ask aloud if there were any present 
who had suits ; and when they appeared, would bid two of 
his bailiSs determine their cause upon the spot." ' 

The influence of this new jurisprudence estahlislxed by St. 
Louis, combined with the great enhancements of the royal 
prerogatives in every other respect, produced a rapid change 
in the legal administration of France. Though trial by com- 
bat occupies a considerable space in the work of Beaumanoir, 
written under Philip the Bold, it was already much limited. 
Appeals for false judgment might sometimes be tried, as he 
expresses it, par erremens de piait ; that is, I presume, where 
(he alleged error of the court below was in matter of law. 
For wager of battle was chiefly intended lo ascertain contro- 
verted fects.* So where the suzerain saw cleariy that the 
judgment of the inferior court was right, he ought not lo per- 
mit the combat. Or if the plaintiff, even In the first mstance, 
could produce a record or a written obligation, or if the fact 
before the court was notorious, there was no room for battle. 
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It would be a hard tiling, says Beaumanoir, ihat if one had 
killed my near relation in open day before many credible 
persons, I should be compelled to tight in order to prove his 
death. This reflection is the dictate of common sense, and 
shows that the prejudice in favor of judicial combat was 
dying away. In the Assises de Jerusalem, a monument of 
customs two hundred years earlier than the age of Beau- 
manoir, we find little mention of any other mode of decision. 
The compiler of that book thinks it would be very injurious 
if no wager of battle were to be fdlowed against witnesses in 
causes affecting succession ; since otherwise every right heir 
might be disinherited, as it would be easy to find two persons 
who would perjure themselves for money, if they had no fear 
of being challenged for their testimony.^ This passage indi- 
(sites the real cause of preserving tlie judicial coml^t, sys- 
tematic pequry in witnesse,^, and want of legal discrimination 
in judges. 

It was, in all civil suits, at the discretion of the litigant 
parties to adopt the law of the Establishments, instead of 
resorting to combat." As gentler manners prevailed, espe- 
cially among those who did not make arms their profession, 
the wisdom and equity of the new code was natnrally pre- 
ferred. The superstition which had originally led to the 
latter lost its weight through experience and the uniform 
opposition of the clergy. The same superiority of just and 
settled rules over fortune and violence, which had forwarded 
the encroachments of the ecclesiastical courts, was now mani- 
fested in those of the king. Philip Augustus, by a famous 
ordinance in 1190, first established royal courts of justice, 
held by (he officers called bailiffs or seneschals, who acted as 
the king's lieutenants in his demons.* Every barony, as it 
became reunited to the crown, was subjected to the jurisdic- 
tion of one of these officers, and took the name of a bailliage or 
seneschauss^e ; the former name previuling most in the north- 
ern, the latter in the southern, provinces. The vassals whose 
lands depended upon, or, in feudal language, moved, from the 
superiority of this fief, were obliged to submit to the report 
or supreme appellant jurisdiction of the royal court estab- 
lished in it* This began rapidly to encroach upon the feudal 

1 C. 107, I'AcMl. dft! Inscriptions, t. iji. p. 60S 
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righla of justice. In a variety of cases, lermed royal, tlie 
lerritorial court was pronounced incompetent ; they Roytd 
were reserved for the judges of the crown ; and, "■'^"n*''^ 
in every case, unless ihe defendant excepted to the ™thm?^™' 
jurisdiction, the royal court might take c(^nizance i'"^"""'^''- 
of a suit, and decide it in exclusion of the feudal judicature.* 
The nature of cases reserved under the name of royal was 
kept in studied ambiguity, under cover of which the judges 
of the crown perpetually strove to multiply them, Louis X., 
when requested by the barons of Champagne to explain 
what was meant by royal causes, gave this mysterious defini 
tion : Everything which by right or custom ought exclu- 
sively to come under the cognizance of a sovereign prince.^ 
Vassals were permitted to complain in the first instance to 
the king's court, of injuries committed by their lords. These 
rapid and violent encroachments left the nobility no alterna- 
tive but armed combinations to support their remonsti-ances. 
Philip the Fair bequeathed to his successor Ihe task of 
appeasing the storm which his own administration bad ex- 
cited. Leagues were formed in most of the northern provin- 
ces for the redress of grievances, in which the third estMe, 
oppressed by taxation, united with the vassals, whose feu- 
dal privileges had been infringed. Separate charters were 
granted to each of these confederacies by Louis Hutin, 
which contain many remedial provisions against the grosser 
violations of ancient rights, though the crown persisted in 
restraining territorial jurisdiction." Appeals became more 
common for felse judgment, as well as denial of rights a™l 
in neither was the combat permitted. It was still, however, 
preserved in accusations of heinous crimes, unsupported by 
any testimony but that of the prosecutor, and was never 
abolished by any positive law, eitJier in France or England. 
But instances of its occurrence are not frequent even in the 
fourteenth century; and one of these, rather remarkable in 
3t have had a tendency to explode the 
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242 EOYAL COUNCIL. Chat. H. Paet H 

remaining superstition which tad preserved this mode of 
decision.' 

The supreme council, or court of peers, to whose deliberate 

functions I have already adverted, was also the 

con^, great judicial tribunal of the French crown from 

m conrt u,g accession of Hugh Capet^ By this alone the 

'*" barons of France, or tenants in chief of the king, 

could be judged. To this court appeals for denials of justice 
were referred. It was originally composed, as has been ob- 
served, of the feudal vassals, coequals of those who were to 
be Iried hy it; and also of the household oiBcers, whose right 
of concurrence, however anomalous, was extremely ancient 
But after the business of the court came to increa^ through 
the mulliphcity of appeals, especially from the bailiffe estab- 
lished by Phihp Augustus in the royal domains, the barons 
found neither leisure nor capacity for the ordinary administra- 
tion of justice, and reserved their attendance for occasions 
where some of their own orders were unplicaled in a criminal 
process. St. Louis, anxious for regularity and enhghtened 
decisions, made a considerable alteration by introducing some 
conrs councillors of inferior rank, chiefly ecclesiastics, 

pi^ires. gg advisers of the court, though, as is supposed, 
without any decisive suffrage. The court now became known 
by the name of parliament. Eegisters of its proceedings 
were kept, of which the earliest extant are of the year 1254. 
It was stUl perhaps, in some degree ambulatory ; but by far 
the greater part of its sessions in the thirteenth century were 
at Paris. The councillors nominated by the king, some of 
them clerks, others of noble rank, but not peers of the ancient 
baronage, acquired insensibly a right of suffrage." 

An ordmance of Philip the Fmr, in 1302, is generally 
ParUiunent supposed to have fixed the seat of parlwiment at 
ofparii. Paris, as well as altered its constituent parts.* 

1 rUllp IV. HBtriotei trial bj comlnt the suae eonaiHons lo is rranM. Pink- 
to =^68 4™ Ibur c™aitlon3>^« Hntt- crtfln's Hist, of Scotl. vol. i. p. 66. 
ed. Thecrimemustbecapltal; ilscom- s |Note XVII.] 
mission ocrWB ; Theaccnacd greatly bus- = ionlainyiiUera, t. il. p. 29, « 1 Mably, 
DKted: Andnonroofto be ohl^nedljy 1. (t. o. 2 ; EncjolopMle, wt. Pa[l™ent j 

„, -rr .... __.,.. t'diffli ''"-"•■ ■ 

igarded, inslancos oo- io tbia intesUginon 
""sMtboBlngulMstoiTof Carougesand < Pawjnier (HmHi 
VUlanjt,'t. il. p. m. Trial by combat laajed, nfi the editor 
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Perhaps a series of progressive changes has been referred to 
a single epoch. But whether by virtue of this ordinance, or 
of more gradual events, the character of the whole feudal 
court was nearly obliterated in that of the parliament of 
Paris. A systematic tribunal took the place of a loose 
aristocratic assembly. It was to hold two sittings in the 
year, each of two months' duration ; it was composed of two 
prelates, two counts, thirteen clerks, and as many laymen. 
Great changes were made afterwards in this constitution. 
The nobility, who originally sat there, grew weary of an 
attendance which detained them from war, and from their 
favorite pursuits at home. The bishops were dismissed to 
their necessary residence upon their sees.' As obugiiions 
they withdrew, a class of regular lawyers, ori^- "* * "™^ 
nally employed, as it appears, in the preparatory business, 
without any decisive voice, came forward to lie higher places, 
and established a complicated and tedious system of proce- 
dure, which was always characteristic of French jurisprudence. 

They introduced at the same time a new theory of abso- 
lute power, and unlimited obedience. All feudal j^nne oi 
privileges were treated aa encroachments on the the feuSii 
imprescriptible rights of monarchy. With the '^^ °" 
natural bias of lawyers in favor of prerogative conspired 
that of the clergy, who fled to the king for refuge agdnst the 
tyranny of the barons. In the civil and canon laws a system 
of political maxims was found very uncongenial to the feudal 
customs. The French lawyers of the fourteenth and fifteenth 
centuries frequently give their king the title of emperor, 
and treat disobedience to him as sacrilege.^ 

But among these lawyers, although the general tenants of 
the crown by barony ceased to appear, there stiU PeBMor 
continued to sit a more eminent body, the lay and France, 
spiritual peers of France, representatives, as it were, of that 
andent baronial aristocracy. It is a very controverted 
question at what time this exclusive dignity of peerage, a 
word obviously applicable by the feudal law to all persona 
coequal in degree of tenure, was reserved to twelve vassals. 
At the coronation of Philip Augustus, in 1179, we first per- 
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eeive the six great feudatariea, dukes of Burgundy, Nor- 
niaiidy, Guienne, counts of Toulouse, Flanders, Ciiampagne, 
distinguished by the offices they performed in that ceremony. 
It was natural, indeed, that, by their princely splendor and 
importance, they should eclipse such petty lords as Bourbon 
and Coucy, however equal in quality of tenure. During the 
reign of Philip Augustus, six ecclesiastical peers, the duke- 
bishops of Eheims, Laon, and Langres, the count-bishops of 
Beauvais, Chalons, and Noyon, were added as a sort of 
parallel or counterpoise,^ Their precedence does not, how- 
ever, appear to have carried with it any other privilege, at 
least in judicature, than other barons enjoyed. But their 
preeminence being fully coniiiroed, Philip the Fmt set the 
precedent of augmenting their original number, by conferring 
the dignity of peerage on the duke of Britany and the count 
of Artois.^ Other creations took place subsequently; but 
these were confined, during the period comprised in this 
work, to princes of the royal blood. The peers were con- 
stant members of the parliament, from which other vassals 
holding in chief, were never, perhaps, excluded by law, but 
their atfendaace was rare in ^e fourteenth century, and soon 
ailerwards ceased altogether.' 

A judicial body, composed of the greatest nobles in France, 
Piogreas of "^ ^^^ '^ ***" 'G^-med and eminent lawyers, must 
tCj^Bdic- naturally have soon become politically important, 
P^u^^l Notwithstanding their disposition to enhance every 
royal prerogative, as opposed to feudal privileges, 
the parliament was not disinchned to see its own protection 
invoked by the subject. It appears by an ordinance of 
Charles V., in 1371, that the nobility of Languedoe had 
appealed to die parliament of Paris against a tax imposed 
by the king's authority ; and this, at a time when the French 
eonstitutioh did not recognize the levying of money without 
consent of the States- General, must have been a just ground 
of appeal, though the present ordinance imnuls and overturns 
it* During the tempests of Charles VI.'s unhappy reign 
the parliament acquired a more decided authority, and held, 
in some degree, the balance between the contending factions 
of Orleans and Burgundy. This influence was partly owing 
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to one remarkable fiinction attributed to the parliament, 
which raised it much above the level of a merely political 
tribunal, and has at various times wrought striking effects 
in the French monarchy. 

The few ordmances enacted by kings of France in the 
twelfth and thirteenth centuries were generally by the advice 
of their royal council, in which probably they were Bolemnly 
declared as well as agreed upon. But after the 
gradual revolution of government, which took away ™re^^^ 
from the feudal aristocracy all control over the '" P^'i*- 
king's edicts, and substituted a new magistracy for '°™ ' 
the ancient baronial court, these legislative ordinances were 
commonly drawn up by the intorior council, or what we may 
caU the ministry. They were in some instances promulgated 
by the king in parliament. Others were sent thither for 
registration or entry upon their records. This formahty was 
by degrees, if not from the beginning, deemed essential to 
reader them authentic and notorious, and therefore indirectly 
gave them the sanction and validity of a law.' Such, at 
least, appears to have been the received doctrine before the 
end of the fourteenth century. It has been contended by 
Mabiy, among other writers, that at so eariy an epoch the 
parliament of Paris did not enjoy, nor even claim to itself, 
that anomalous right of judging the expediency of edicts 
proceeding from the king, which afterwards so remarkably 
modified the absoluteness of his power. In the fifteenth 
century, however, it certainly manifested pretensions of this 
nature : first, by registering ordinances in such a manner as 
to testify its own unwillingness and disapprobation, of which 
one instance occurs as early as 1418, and another in 1443 ; 
and, afterwards, by remonstrating against and delaying the 
registration of laws which It deemed inimical to the public 
interest. A conspicuous proof of this spirit was given in 
their opposition to Louis XL when repealing the Pragmatic 
Sanction of his father -— an ordinance essential, in their 
opinion, to the liberties of the Gallican church. In this 
instance they ultimately yielded; but at another time they 
persisted in a refiisal to enregister letters contsuning an 
alipjiation of the royal domain.' 

The counsellors of parliament were originally appointed 

< Socychiptaie, art. Parlemeat, Ournier, Bht. de Frann?, t. xvU. p. 21B- 
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by the king; and tlicy were even changed acuDrding to cir- 
cumstances. Charles V. made the first alteration, by per- 
mitting them to fill up vacancies by election, which uta^ 
continued during the next reign. Charles VII resumed the 
ooanseiiora nomination of fresh members upon vacancies. 
** 'S''ffid'fo''r' ^°'^^^ -^ ^^^'^ displaced actual counsellor!. But 
lueandbj in 1468, from whatever motive, he published a 
■lecaon. most important ordinance, declaring the piesidcnts 
and counsellors of parliament immovable, except m case of 
legal forfeiture.^ Thia extraordinary measure of contcmng 
independence on a body which had already displajed a con- 
aeiouaness of its eminent privilege by opposing the regis- 
tration of his edicts, is perhaps to be deemed a proof of that 
Bhortsightedneas as to points of substantia] interest so usually 
found in crafty men. But, be this as it may, there was 
formed in the parliament of Paris an independent power not 
emanating from the royal will, nor liable, except through 
force, to be destroyed by it ; which, in later times, became 
almost the sole depositary, if not of what we should call the 
love of freedom, yet of public spirit and attachment to justice. 
France, so fertile of great men in the sixteenth and seven- 
teenth centuries, might better spare, perhaps, from her annals 
any class and description of them than her lawyers. DoubU 
less the parliament of Paris, with its prejudices and narrow 
views, its high notions of loyal obedience so strangely mixed 
np with remonstrances and resistance, its anomalous privi- 
lege of objecting to edicts, hardly approved by the nation 
who did not participate in it, and overturned with fecility by 
the king whenever he thought fit to exert the sinews of his 
prerogative, was but an inadequate substitute for that co- 
ordinate sovereignty, that equal concurrence of national 
representatives in legislation, which has long been the ex- 
clusive pride of our government, and to which the States- 
General of France, in their best days, had never aspired. 
No man of sane understanding would desire to revive insti- 
tutions both uncongenial to modern opinions and to the 
natural order of society. Yet the name of the parliament 
of Paris must ever be respectable. It exhibited upon vari- 
ous occasions virtues from which human esteem is as insepa- 
rable as the shadow from the substance — a severe adherence 
to principles, an unaccommodating sincerity, individual disin- 

I Vlllaret, t. str. p. 231 ; BiicjclopidlB, art. ParlamaDt. 
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terestedness and consistency. Whether indeed these qaali 
ties have been so generally characteristic of the French 
people as to afford no peculiar commendation lo the parlia- 
ment of Paris, it is rather for the observer of the present day 
than the historian of past times to decide.' 

The principal causes that operated in subverting the feudal 
aystem may be comprehended under three distinct q^^,^s of 
heads — the increasing power of the crown, the 'S'^'f'"^ 
elevation of the lower ranks, and the decay of the sjBiem. 
feudal principle. 

It has been my object in the last pa^s lo point out the 
acquisitions of jwwer by the crowiltspf France in ^|, j^j^jgn, 
respect of legislative and judicial authority. The of power by 
principal augmentations of its domain have been tbocroim. 
historically mentioned in the last chapter, but the Angmenia- 
subject may here require further notice. The t'O" °f "»" 
French kings naturally acted upon a system, in 
order to recover those possessions which the improvidence 
or necessities of the Carlovingian race had suffered almost 
to fall away from the monarchy. This course, pursued with 
tolers^le steadiness for two or three centuries, restored their 
effective power. By escheat or forfeiture, by bequest or 
purchase, by marriage or succession, a numl||r of fiefs were 
merged in their increasing domain.* It was part of their 

1 The ptorlnee of Iflngnodoc, nith Ita olber cDuntrles, during the middle ages. 
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policy to obtain possession of arriere-fiefe, and tlms to be 
come tenants of their own barons. In such cases tiie iiing 
was obliged by the feudal duties lo perform homage, by 
proxy, to his subjects, and engage himself to the service of 
his fief But, for every political purpose, it is evident that 
the lord could have no command over so formidable a 
vassal.* 

The reunion of so many flefs was attempted to be secured 
by a legal principle, that the domain was inalienable and 
imprescriptible. This became at length a fundamental 
maxim in the law of France. But it does not aeem to be 
much older than the reign of Philip V., who, in 1318, 
revoked the alienations of his predecessors, nor was it 
thoroughly established, even in theory, till the fifteenth cen- 
tury.^ Alienations, however, were certainly very repugnant 
to the pohcy of Philip Augustus and St. Louis. But there 
was one species of infeudation so consonant to ancient usage 
and prejndice that it could not bo avoided upon any sugges- 
tions of policy ; this was the investiture of younger princes 
of the blood with considerable territorial appanages. It is 
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i-eniiirkable that the epoch of appan^es on so great a scale 
was the reign of St, Louis, whose efforts were constantly 
directed against feudal independence. Yet he invested his 
brothers with the counties of Poitou, Anjou, and Artois, 
and his sons with those of Clermont and Alenjon. This 
practice, in lat«r times, produced very mischievous conse- 
quences. 

Under a second class of events tliat contributed to destroy 
the spirit of the feudal system we may reckon the abolition 
of villenage, the increase of commerce and consequent opu- 
lence of merchants and artisans, and especially the institu- 
tions of free cities and boroughs. This is one of the most 
important and interesting steps in the progress of society 
during the middle ages, and deserves particular consider- 

The provincial cities under the Roman empire enjoyed, as 
is well known, a municipal m^istraey and the y^^ ^^^ 
right of internal regulation. Nor was it repug- ctMierad 
nant to the spirit of the Frank or Gothic con- 
querors to leave them in possession of these privileges. It 
was long believed, however, that little, if any, satisfactory 
proof of their preservation, either in France or Italy, could 
be found ; or, at least, if they had ever existed, that they 
were wholly swept away in the former country during the 
confusion of the ninth century, which ended in the establish- 
ment of the feudal system. 

Every town, except within the roya! domains, was subject , 
to some lord. In episcopal cities the bishop possessed a 
considerable authority ; and in many there was a class of 
resident nobility. But this subject has been better eluci- 
dated of late years; and it has been made to appear that 
instances of municipal government were at least not rare, 
especially in the south of France, throughout the long 
period between the fail of the western empire and the be- 
ginning of the twelfth c«ntury,^ though becoming far more 
common in its latter part. 

The earliest charters of community granted to towns in 
France have been commonly referred to the time Earliest 
of Louis VI. Noyon, St. Quentin, Laon, and "hariatB. 
Amiens appear to have been the first that received emanci- 
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pation at the hands of this prince.' The chief towns in the 
rojal domains were successively admitted to the same priyi- 
leges during the reigns of Louis VI,, Louis VIL, and Philip 
Augustus, This example was gradually foUowed by the 
peers and other harons ; so that by the end of the thirteenth 
century the custom had prevailed over all France. It has 
Oaunes of been sometimes imagined that the crusades had 
fh*°"''*t ^ material influence in promoting the erection of 
befouniin communitiea. Those expeditions would have re- 
tha cruames, ^^■^^ Europe for the prodigality of crimes and 
miseries which attended them if this notion were founded 
in reality. But I confess that in this, as in most other 
respects, their beneficial consequences appear to me very 
much exf^gerated. The cities of Italy obtained their 
internal liberties by gradual encroachments, and by the con- 
cessions of the Franconian emperors. Those upon the 
Rhine owed many of their privileges to the same monarchs, 
whose cause they had espoused in the rebellions of Germany. 
In France the charters granted by Louis the Fat could hard- 
ly be connected with the first crusade, in which the crown 
had taken no part, and were long prior to the second. It 
was not till fifty years afterwards that the barons seem to 
have trod in his steps by granting charters to their vassals, 
and these do not appear to have been particularly related in 
time to any of the crusades. Still less can the corporations 
erected by Henry II. in England be ascribed to these holy 
wars, in which our country had hitherto taken no consider- 
able share. 

The establishment of chartered towns in France has also 
jjj^jjj been ascribed to dehberate policy. "Louis the 

deUbenita Gross," says Eobertson, " in order to create some 
^ '^' power that might counterbalance those potent 

vassals who controlled or gave law to the crown, first 
adopted the plan of conferring new privileges on the towns 
situated within his own dom^n." Yet one does not im- 
mediately perceive what strengtli the king could acquire by 
granting these extensive privileges within his own domains, 
if the great vassals were only weakened, as he asserts after- 
wards, by following his example. In what sense, besides, 
can it be meant that Noyon or Amiens, by obtaining certain 



Hosted =yG00gIe 



Fbuuai. SlsTEM. OF TUE FEUDAL SYSTEM. 251 

franchises, became a power that could counterhalance tho 
duke of iSformandy or count of Champagne? It is more 
natural to impute this measure, both in the king and his 
barons, to their pecuniary exigencies ; for we could hardly 
doubt that their concessions were sold at the highest price, 
even if the existing charters did not exhibit the fullest proof 
of it.^ It is obyious, however, that the coarser methods of 
rapine must have grown obsolete, and the rights of the in- 
h^itants of towns to property established, before they could 
enter into any compact with their lord for the circnm. 
purchase of liberty. Guibert, abbot of St. No- ^J^°^n, 
geat, near Laon, relates the establishment of athetroaiy 
community in that city with circumstances, that, in " """* 
the main, might probably occur in any other place. Con- 
tinual acts of violence and robbery having been committed, 
which there was no police adequate to prevent, the clergy 
and principal inhabitants agreed to enfranchise the populace 
for a sum of money, and to bind the whole society by regula- 
tions for general security. These conditions were gladly ac- 
cepted ; the money was paid, and the leading men swore to 
maintain the privileges of the inferior freemen. The bishop 
of Laon, who happened to be absent, at first opposed this 
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new institution, but was ultimately ii 
a similar oath ; and the community 
king. Unluckily for himself, the bisi 

the charter; when the inhabitants, ir ^ _ _ 

selves reduced to servitude, rose and murdered him. This 
was in 1112 ; and Guibert^s narrative certainly does not sup- 
port the opinion that charters of community proceeded from 
the policy of government. He seems to have looked upon 
them with the jealousy of a feudal abbot, and blames the 
bishop of Amiens for consenting to such an estabUshment in 
his city, from which, according to Guibert, many evils re- 
sulted. In his sermons, we are told, this abbot used to 
descant on "those execrable communities, where serfs, 
agamst law and justice, withdraw themselves from the power 
of their lords." ' 

In some cases they were indebted for success to their own 
courage and love of hberty. Oppressed by the exactions of 
their superiors, they had recourse to arms, and united them- 
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selves in a comraon league, confirmed by oath, for the sake 
of redress. One of these assodalions took place at Mans as 
early as 1067, and, though it did not produce any charter of 
privileges, is a proof of the spirit to which uliimalely the 
superior classes were obliged to submit.' Several charters 
bear witness that this spirit of resistance was justified by op- 
pression. Louis VII. frequently declares the tyranny exer- 
cised over the towns to be hia motive for enfranchising them. 
Thus the charter of Mantes, in H50, is ssud to be given 
" pro nimiii oppressione pauperum : " that of Compiegne, in 
H53, "propter enormitates clerieorum;" that of Dourlens, 
granted by the count of Ponthieu in 1202, "propter injurias 
et molestias a potentibus terne burgensibus fi-equenter il- 
latas." * 

The privileges which these towns of France derived from 
Theeiunt *^^''' cliartcrs were surprisingly extensive; espe- 
miStatM. *^"y "^ ^^ ^o ^'^^ suspect some of them to be mere- 
piiiu^u. j^ j^ confirmation of previous usages. They were 
made capable of possessing common property, and authorized 
to use a common seal as tbe symbol of (heir incorporation. 
The more oppressive and ignominious tokens of subjection, 
such as the fine paid to the lord for permission to marry their 
children, were abolished. Their payments of rent or tribute 
(Were limited both in amount and as to the occasions when 
they might be demanded : and Ihese were levied by assessors 
of their own electing. Some obtained an exemption from 
assisting their lord in war; others were only bound to foHow 
hira when he personally commanded ; and almost all limited 
their service to one, or, at Ihe utmost, very few days. If 
they were persuaded to extend its duration, it was, like that 
of feudal tenants, at the cost of their superior. Their cus- 
toms, as to succession and other matters of private right, 
were reduced to certainty, and, for the most part, laid down 
in the charter of incorporation. And the observation of 
(liese was secured by the most valuable privilege which tCe 
chartered towns obtained — that of exemption from the juris- 
diction, as weD of the royal as the territorial judges. They 
were subject only to that of magistrates, either wholly elected 
by themselves, or, in some places, with a greater or less par- 
ticipation of choice in the lord. They were empowered to 
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make special rules, or, as we eaU them, by-laws, so as not ta 
contravene the provisions of their chatter, or the ordiuamcM 
of (he king.' 

It was undoubtedly far from the intention of those barons 
who conferred such immunities upon their subjects 
to relinquish their own superiority and rights not ot S!^ " 
expressly conceded. But a remarkable change i?"?^.*""' 
took place in the beginning of the thirteenth cen- 
tury, which affected, in a high degree, the feudal constitu 
tion of France. Towns, distrustful of thek lord's fidelity, 
sometimes called in the king as guarantee of his engage- 
ments. The first stage of royal interference led to a more 
extensive measure. Philip Augustus granted letters of safe- 
guard to communities dependent upon the barona, assuring 
to them his own protection and patronage,^ And this was 
followed up so quickly by the court, if we believe some wri- 
ters, that in the nest reign Louis VIIL pretended to the im- 
mediate sovereignty over aU chartered towns, in exclusion 
of their original lords.' Nothing, perhaps, had so decisive 
an effect in subverting the feudal aristocracy. The barons 
perceived, too late, that, for a price long smce lavished in 
prodigal magnificence or useless warfare, they had suffered 
the source of their wealth to be divei-ted, and the nerves of 
their strength to be severed. The government prudently 
respected the privileges secured by chaji:er. Phihp the 
Long established an officer in all large towns to preserve 
peace by an armed police ; but though subject to the orders 
of the crown, he was elected by the bui^esses, and they took 
a mutual oath of fidehty to each other. Thus shielded under 
the king's mantle, they ventured to encroach upon the neigh- 
boring lords, and to retaliate for the long oppression of the 
commonalty.* Every citizen was bound by oath to stand by 
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the common cause against all aggressors, and this obligation 
was abundantly fulfilled. In order to swell their numbers, 
it became the practice to admit all who came to reside with- 
in their walls to the rights of burghership, even though they 
were villeins appurtenant to the soil of a master from whom 
they had escaped.^ Others, having obtained the same privi- 
leges, continued to dwell in the country ; but, upon any dis- 
pute with their lords, called in the assistance of their 
community. Philip the Fair, erecting certain communes in 
Languedoc, gave to any who would declare on oath that he 
was aggrieved hy the lord or his officers the right of being 
admitted a burgess of the next town, upon paying one mark 
of silver to the king, and purchasing a tenement of a defi- 
nite value. But the neglect of this condition and several 
other abuses aj« enumerated in an instrument of Chai'les 
v., cont^ning the complaints made by the nobility and rich 
ecclesiastics of the neighborhood,' In his reign the feudal 
independence had so completely yielded, that the court be- 
gan to give in to a new policy, which was ever after pur- 
sued ; that of maintaining the dignity and privOeges of the 
noble class agmnst those attacks which wealth and liberty 
encouraged the plebeians to make upon them. 

The maritime towns of the south of France 

(owns " entered into separate alliances with foreign states ; 

Erf^'''p^nt ^ Narbonne with Genoa in 1166, and Montpel- 

lier in the next century. At the death of Ray- 
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mond VIT., Avignon, Aries, and Marseilles affected to set up 
republican governmenta ; but they were soon brought info 
Bubjection,^ The independent character of maritime towns 
was not pecuUar to those of (he southern provinces. Ed- 
ward n. and Edward III. negotiated and entered into alli- 
ances with the towns of Flanders, to which neither their count 
nor the king of France were parties.^ Even so late as the 
reign of Louis XI. the duke of Burgundy did not hesitate to 
address the citizens of Bouen, in consequence of the capture 
of some ships, as if they had formed an independent state.* 
This evidently arose out of the ancient customs of private 
warfare, which, long after they were repressed by a stricter 
police at home, continued with lawless violence on the ocean, 
and gave a character of piracy to the commercial enterprise 
of the middle ages. 

Notwithstanding the forces which in opposite directiona 
assailed the feudal system from the enhancement juiJiarT 
of royal prerogative, and the elevation of theBerviMor 
chartered towns, its resistance would have been ^oants 
much longer, but for an intrinsic decay. No po- "^mniea 
litical institution can endure which does not rivet 
itself lo the hearts of men by ancient prejudice or acknowl- 
edged interest. The feudal compact had originally much of 
this character. Its principle of vitality was warm and ac- 
tive. In fulfilling the obligations of mutual assistance and 
fidelity by military service, the energies of friendship were 
awakened, and the ties of moral sympathy superadded 
to ttose of positive compact. While private wars were at 
their height, the connection of lord and vassal grew close and 
cordial, in proportion to the keenness of their enmity towards 
others. It was not the object of a baron to disgust and im- 
poverish his vavassors by enhancing the profits of seigniory ; 
for there was no rent of such price as blood, nor any labor 
ao seiTiceahle as that of the sword. 

]Jiit the nature of feudal obligation was far better adapted 
to the partitil quarrels of neighboring lords than to the wars 
of kingdoms. Customs, founded upon the poverty of the 
smaller gentry, had limited their martial duties to a period 
never exceeding forty days, and diminished according to the 
subdivisions of the fief. They could undertake an expedi- 
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tion, but not a campaign ; they could burn aa open town, but 
had seldom leisure to besiege a fortress. Hence, when the 
kings of France and England were engaged in wars wbich, 
on oTir aide at least, might be termed national, the inefficiency 
of the feudal militia became evident It was not easy to 
employ flie military tenants of England upon the frontiers 
of Normandy and the Isle of France, within the limits of 
their term of service. When, under Henry II. and Richard 
I., the scene of war was frequenlly transferred lo the Ga- 
ronne or the Charente, this was still more impracticable. 
The first remedy to which sovereigns had recourse was to 
keep theii- vassals in service after the expiration of their 
forty days, at a stipulated rate of pay.' But this was 
frequently neither convenient to the tenant, anxious to 
return back to his household, nor to the king, who could not 
readily defray the charges of an anny,^ Something was to 
be devised more adequate to the exigency, though less suita- 
ble to the feudal spirit. By the feudal law the flef was, in 
strictness, forfeited by neglect of attendance upon the lord's 
expedition. A milder usage introduced a fine, which, how- 
ever, was generally rather heavy, and assessed at discretion. 
An instance of this kind has been noticed in an earlier part 
of the present chapter, from the muster-roll of Philip the 
Bold's expedition against the count de Foix. The first Nor- 
man kings of England made these amercements very oppres- 
sive. But when a pecuniary payment became the regular 
course of redeeming personal service, which, under the name 
of eseuage, may be referred to the reign of Henry II., it 
was essential to liberty that the miUtary tenant should not 
lie at the mercy of the crown.' Accordingly, one of the 
most important provisions contained in the Magna Charta of 
John secures the assessment of eseuage in parlmment This 
is not renewed in the charter of Henry m., but the practice 
during his reign was conformable to its spirit. 

The feudal military tenures had superseded that earlier 
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Bystem of public defence which called upon every man, and 
especially every landholder, fo protect his country.* The 
relations of a vassal came in place of those of a subject and 
a citizen. This waa the revolution of the ninth century. In 
the twelfth and thirteenth another innovation rather mon? 
gradually prevailed, and marks the third period in j^ , 
the military history of Europe, Merceaary troops ofmcrc^J 
were substituted for the feudal militia. Undoubt- *'™^' 
edly there could never have been a time when valor was nol 
fo be purchased with money ; nor could any employment of 
surplus wealth be more natural either to the ambitious or die 
weak. But we cannot expect to find numerous testimonies 
of facts of this description.^ In public national history I am 
aware of no instance of what may be called a regular army 
more ancient than the body-guards, or huscarles, of Canute 
the Great. These sel troo am ed to six thousand men, 
on whom he probably to the subjection of Eng- 
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land. A. code of martial law compiled for their regulation ia 
extant in substance ; and they are reported to have displayed 
a jnilitary spirit of mutual union, of which their master stood 
in awe.* Harold II. is also said to have had Danish soldiers 
in pay. But the most eminent example of a mercenary army 
is that hy whose assistance William achieved the conquest 
of England. Historians concur in representing this force to 
have consisted of sixty thousand men. He afterwards hired 
Boidiers from various regions to resist an invasion from 
Norway. William Rufus pursued the same course. Hired 
troops did not, however, in general form a considerable 
portion of armies till the wars of Henry II. and Philip 
Augustus. Each of these monarehs took into pay large 
bodies of mercenaries, chiefly, as we may infer from their 
appellation of Brabanfons, enlisted from the Netherlands. 
These were always disbanded on cessation of hostilities ; and, 
unfit for any habits but of idleness and license, oppressed 
the peasantiy and ravaged the country without controh But 
their soldier-like principles of indiscriminate obedience, still 
more than their courage and field- discipline, rendered them 
dear to kings, who dreaded the free spirit of a feudal army 
It was by such a foreign force that John saw himself on the 
point of abrogating the Great Ciiarter, and reduced his 
barons to the necessity of tendering his kingdom to a prince 
of France.* 

It now became manifest that the probabilities of war 
inclined to the party who could take the field with selected 
and experienced soldiers. The command of money was the 
eonamand of armed hirelings, more sure and steady in battle, aa 
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we must confess with shame, than the patriot citizen. Though 
die nobility still composed in a great degree the strengtli of an 
armj, yet they served in a new character ; their animating 
spirit was that of chivalry rather than of feudal tenure ; their 
connection with a superior was personal rather than territorial 
The crusades had probably a material tendency to effectuate 
this revolution by substitnting, what was inevitable in those 
expeditions, a viduntary stipendiary service for one of abso 
lute obligation.' It is the opinion of Daniel that in the thir- 
teenth century all feudal tenants received pay, even during 
their prescribed term of service.^ This does not appear con- 
sonant to the law of fiefs ; yet their poverty may often have 
rendered it impossible to defray the cost of equipment on 
distant expeditions. A large proportion of the expense must 
in all cases have fallen upon the lord ; and hence that per- 
petually increasing taxation, the effects whereof we have 
lately been investigating. 

A feudal army, however, composed of all tenants in chief 
and their vassals, still presented a formidable array. It is 
very long before the paradox is generally admitted that 
numbers do not necessarily contribute to tlie intrinsic effi- 
ciency of armies, Philip IV. assembled a great force by 
publishing the arriere-ban, or feudal summons, for his un- 
happy expedition against the Flemings. A small and more 
disciplined body of troops would not, probably, have met 
with the discomfiture of Courtray, Edward I. and Edward 
IL frequently called upon those who owed mOitary service, 
in their invasions of Scotland.' But in the French wars of 
Edward III. the whole, I think, of his army served for pay, 
and was raised by contract with men of rank and influence, 
who received wages for every soldier according to his station 
and the arms he bore. The rate of pay was so remarkably 
high, that, unless we imagine a vast profit to have been 
intended for the contractors, the private lancers and even 
archers must have been eliiefly taken from the middling 
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dasses, the smaller gentry, or rich yeomanry of England.' 
This part of Edward's militmy system Tvas probably a lead- 
mg cause of his supeiiority over the French, among whom 
the feudal tenantry were called into the field, and swelled their 
unwieldy armies at Oecy and Poitiers. Both parties, how- 
^r^^ni^*^!^ "^ employed mercenary troops. Philip had 
15,000 Italian crossbow-men at Crecy. It had for some time 
before become the trade of soldiers of fortune to enlist under 
leaders of the same description as themselves in companies 
of adventure, passing from one service to another, nncon- 
CCTned as to the cause in which they were retained. These 
inUitary adventurers played a more remarkable part in Italy 
than m France, though not a little troublesome to the latter 
country. The feudal tenures had at least furnished a loyal 
native mihtia, whose duties, though much limited in the ex- 
tent^ were defined by usage and enforced by principle. They 
gave place, m an evil hour for the people and eventually for 
sovereigns, to contracts with mutinous hirelings, generally 
strangers, whose valor in the day of battle inadequately re- 
deemed their bad faith- and vexatious rapacity. France in 
her calamitous period under Charles VI. and Charles YII., 
experienced the full effects of military licentiousness. At the 
expulsion of the English, robbery and disorfer were substi- 
tuted for the more specious plundering of war. Perhaps few 
BetabiiBh- measures have ever been more popular, as few 

in^trfi certiuniy i^y^ ^,gg^ jjj^jj,g p^ijy^ ^^ jjjg ggj^j^_ 

f^.^'K^ hshment of regular companies of troops by an ordi- 
Ct^^vu „^„,^ „f Charles VIL in 1444.^ ThL may justly 
jms tor the eariiest institution of a standing army in Europe, 
though some Italian princes had retained troops constantly in 
their pay, but prospectively to hostilities, which were seldom 
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long intermitted. Fitleen companies were composed each of 
a hundred men at arras, or lancers ; and, in the language of 
that age, the whole body was one thousand five hundred 
laneea. But each lancer had three archers, a coutiller, or 
soldier armed with a knife, and a page or valet attached to 
him, all serving on horseback ■ — so that the fifteen companies 
amounted to nine thousand cavalry.' From these small be- 
ginnings, as they must appear in modern limes, arose the 
regular army of France, which every succeeding king was 
solicitous to augment. The ban was sometimes convoked, 
that is, the possessors of fiefs were called upon for military 
service in subsequent ages ; but with more of ostentation, thau 
real efficiency. 

The feudal compact, thus deprived of its original effica<y, 
soon lost the respect and attachment which had j^^. ^^ 
attended it. Homage and investiture became un- feudal 
meaning ceremonies ; the incidents of relief and *""" '' "' 
aid were felt as burdensome exactions. And indeed the 
rapacity with which these were levied, especially by our 
Norman sovereigns and their barons, was of itself sufficient to 
extinguish all the generous feelings of vassalage. Thus 
galled, as it were, by the armor which he was compelled to 
wear, but not to use, the mihtary tenant of England looked 
no longer with contempt upon the owner of lands in socage, 
who held Iris estate with almost the immunities of an alodial 
proprietor. But the profits which tlie crown reaped from 
wardships, and perhaps (he prejudices of lawyers, prevented 
the abolition of military tenures till the restoration of Charles 
II, In France the fiefs of noblemen were very unjusdy 
exempted from all territorial taxation, though the tallies of 
later times had, strictiy speaking, only superseded the aids to 
. which they had been always liable. The distinction, it is well 
known, was not annihilated till that event which annihilated 
all distinctions, the French revolution. 

It is remarkable that, although the feudal system established 
in England upon the Ctonqtiest broke in very much upon our 
andent Saxon libeitiea — though it was attended with harsher 
servitudes thsui in any other country, particularly those two 
intolerable burdens, wardship and marriage— yet it has in 
general been treated with more favor by English tiian French 

iDmialjlDst. da la SGlioe Fmntal!*. p. 266; Vitlaiet, Hist, de France. 1. xr 
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writers. Tke hardiness with whicli the ancient harons re- 
sisted their sovereign, and the noble struggles which they 
made for civil hherty, especially in that Great Charter, the 
basement at least, if not the foundation, of our free constitu- 
tion, have met with a kindred sympathy in the bosoms of 
Englishmen; whOe, from an opposite feeling, the French 
have been shocked at that aristocratic independence whidi 
cramped (he prerogatives aud obscured the lustre of their 
crown. Yet it is precisely to this feudal policy that France 
is indebted for that which is ever dearest to her children, 
their national splendor and power. That kmgdom would 
have been irrelrievably (hsmembered in the tenth century, if 
the laws of feudal dependence had not preserved its integrity. 
Empires of unwieldy bulk, Hke that of Charlemagne, have 
several times been dissolved by the usurpation of provincial 
governors, as is recorded both in ancient history and in that 
of the Mahometan dynasties m the East. What question can 
there be that the powerful dukea of Guienne or counts of 
Toulouse would have thrown off all connection with the 
crown of France, when usurped by one of their equals, if ttie 
slight dependence of vassalage had not b^en substituted for 
leffltimate subjection to a sovereign? 

It is the previous state of society, under the grandchildren 
of Charlemagne, which we must always keep in mind, if we 
would appreciate the effects of tho feudal system upon the 
welfare of mankmd. The institutions of the eleventh century 
must be compared with those of the nmth, not with the ad- 
vanced civihzation of modem times. If the view that I have 
taken of those dark ages is correct, the state of anarchy 
which we usually term feudal was the natural result of a vast 
and barbarous empire feebly administered, and the cause 
rather than effect of the general establishment of feudal ten- 
nres. These, by preserving the mutual relations of the whole, 
kept alive the feeUng of a common country and common 
duties, and setUed, after the lapse of ages, into the free con- 
stitution of England, the firm monarchy of France, and the 
federal union of Germany. . 

The utility of any form of polity may be estimated by its 
effect upon national greatiiess and security, upon civil hberty 
and private rights, upon the tr^iquillity and order of society, 
upon the increase and difilision of wealth, or upon the 
general tone of moral sentiment and energy. The feudal 
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constitution was certainly, as has be«n observed ^^^^ 
already, little adapted for the defence of a mighty of X 
kingdom, far less for schemes of conquest. But as ^J^°,^' 
it prevailed alike in several adjacent countries, none resBiKng 
had anything to fear from the military superiority ^^""' 
of its neigh^rs. It was this inefficiency of tie ajstem. 
feudal militia, perhaps, that saved Europe during the middle 
ages from the danger of universal monarchy. In times when 
princes had little notion of confederacies for mutual proteo- 
fion, it is hard to say what might not have been the successes 
of an Otho the Great, a Frederic Barbarossa, or a Philip 
Augustus, if they could have wielded the whole force of their 
subjects whenever their ambition required. If an empire 
equally extensive with that of Charlemagne, and supported by 
nulitary despotism, had been formed about the tweifUi_ or 
thirteenth centuries, the seeds of commerce and liberty, just 
then beginning to shoot, would have perished, and Europe, 
i-educed to a barbarous servitude, might have fallen before 
the free barbarians of Tartary. 

If we look at the feudal polity as a scheme of civil free- 
dom, it bears a noble countenance. To the feudal law it is 
owing that the very names of right and privilege were not 
swept away, as in Asia, by the desolating hand of power. 
The tyranny which, on every fevorable moment, was break 
ing through all barriers, would have rioted without control, 
if, when the people were poor and disunited, the nobility had 
not been brave ttnd free. So far as the sphere of feudality 
extended, it diffused the spirit of liberty and the notions of 
private right. Every one I think will acknowledge this who 
considers the lunitations of the services of vassalage, so cau- 
tiously marked in those law-books which are the records of 
customs, the reciprocity of obligation between the brd and 
his tenant, the consent required in every measure of a legis- 
lative or a general nature, the security, above aU, which every 
vassal found in the administration of justice by his peers, and 
even (we may in this sense say) in the trial by combat. The 
bulk of the people, it is (rue, were degraded by servitude ; 
but this had no connection with the feudal tenures. 

The peace and good order of society were not promoted 
by this system. Though private wars did not origmate in 
the feudal customs, it is impossible to doubt that they were 
perpetuated by so convenient an institution, which indeed 
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owed its universal establialiinent to no other cause. And as 
predominant habits of warfare are tolally irreconcilable with 
those of industry, not merely by the immediate works of 
destruction which render its efforts unavailing, but through 
that contempt of peaceful occupations which they produce, 
the feudal system must have been intrinsically adverse to the 
accumulation of wealth and the improvement of those arts 
which mitigate the evils or abridge the labors of mankind. 

But as a school of moral discipline the feudal institutiocs 
were perhaps most to be valued. Society had sunk, for sev- 
eral centuries after flie dissolufjon of the Koman empire, 
into a condition of utter depravity, where, if any vices could 
be selected as more eminently characteristic than others, 
they were falsehood, treachery, and ingratitude. In slowly 
purging off the leea of this extreme corruption, tiie feudal 
spirit exerted its tunelioratmg influence. Violation of faith 
stood first in the catalogue of crimes, most repugnant to the 
very essence of a feudal tenui-e, most severely and promptly 
avenged, moat branded by general infamy. The feudal 
law-books breathe throughout a spirit of honorable obliga- 
tion. The feudal course of jurisdiction promoted, what trial 
by peers is peculiarly calculated to promote, a keeaer feeling 
ajid readier perception of moral as well as of legal distinc- 
tions. And as the judgment and sympathy of mantind are 
seldom mistaken, in these great points of veracity and justice, 
except through the temporary success of crimes, or the want 
of a definite standard of riglit, they gradually recovered 
themselves when law precluded the one and supplied the 
other. In the reciprocal services of lord and vassal there 
was ample scope for every magnanimous and disinterested 
enei^. The heart of man, when placed iu circumstances 
which have a tendency to excite them, will seldom he defi- 
dent in such sentiments. No occasions could be more favora- 
ble than the protection of a faithful supporter, or the defence 
of a beneficent suzerain, against such poweriid aggression as 
left little prospect except of sharmg in his ruin. 

From these feelings engendered by the feudal relation has 
sprung up the peculiar sentiment of personal reverence 
and attachment towards a sovereign which we denominate 
loyalty ; alike distinguishable from the stupid devotion of 
Eastern slaves, and from the abstract i-espect with which free 
dtizens regard their chief magistrate. Men who had been 
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used to swear fealty, to profeSiS subjeclion, to follow, at home 
and in the field, a feudal superior and his family, easily 
transferred the same allegiaiice to the monarch. It was a 
very powerful feeling which could make the bravest men 
put up with slights and ill-treatment at the liands of their 
sovereign ; or call forth all the energies of disinterested 
exertion for one whom they never saw, tmd in whose char- 
acter there was nothing to esteem. In ages when the rights 
of the comm.unity were unfelt this sentiment was one great 
preservative of society ; and, though collateral or even sub- 
servient to more enlai^d principles, it is still indispensable 
to the tranquilhty suid permanence of every monarchy. In a 
moral view loyalty Im scarcely perhaps less tendency lo 
refine and elevate the heart than patriotism itself; and holds 
a middle place in the scale of human motives, as they ascend 
from the grosser inducements of self-interest to the further- 
ance of general happiness and conformity to tiie purposes of ■ 
Infinite Wisdom. 
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Note L Page 149. 

Tt is almoat of course with the investigators of Teutonic 
antiquitieB to rely with absolute confidence on the authority 
of Tacitua, in his treatise ' De Moribus Germanorum.' And 
it is indeed a noble piece of eloquence — a picture of man- 
ners so boldly drawn, and, what is more to the purpose, bo 
probable in all its leading characteristics, that we never hesi- 
tate, in reading, to heheve. It is only when we have closed 
the book that a question may occur to our minds, whether 
the Roman writer, who had never crossed the Rhine, was 
altogether a sufficient witness for the internal history, the 
social institutions, of a people so remote and so dissimilar. 
But though the sources of his information do not appear, it 
is manifest that they were copious. His geographical details 
are minute, distinct and generally accurate. Perhaps in no 
instance have his representations of ancient Giermany been 
falsified by direct testimony, if in a few circumstances there 
may be reason to suspect their exact faithfulness. 

In the very slight mention of Gterman institutions which 
I have made in the text there can be nothing to excite doubt. 
They are what Tacitus might easily learn, and whaf, in fact, 
we find confirmed by other i,mters. But when he comes to 
a more exact description of the social constitution, and of 
the different orders of men, it may not be unreasonable to 
receive his testimony with a less unhesitating assent than has 
commonly been accorded to it. A sentence, a word of 
Tacitus has passed for conclusive ; and no theory which they 
contradict would be admitted. A modem writer, however, 
has justly pointed out that his informers might easily be 
deceived about the social institutions of the tribes beyond 
the Rhine; and, in fact, it is not on Tacitus himself, but on 
these unknown authorities, that we rely for the fidelity of 
his representations. We may readily conceive, by our own 
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experience, the difficulty of obtaining a dear and exact 
knowledge of laws, customs, and mannera for which we have 
no corresponding analogies. " Let us," says Luden to his 
countrymen, "ask an enlightened Englishman who apeaks 
German concerning the political institutions of his country, 
and it will be surprising how little we shall understand from 
him. Ask him to explain what is a freeman, a freeholder, a 
copyholder, or a yeoman, and we shall find how hard it is to 
make national institutions and relations intelligible to a for- 
eigner." (Luden, Geschichte des Deutschen Volkea, voL i. 
p. 702.) 

This is of course not designed to undervalue the excellent 
work of Tacitus, to which almost exclusively we are indebted 
for any acquaintance with the progenitors of the Angb- 
Saxons and the Franks, hut to point out a general principle, 
which may he far better applied to inferior writers, that tliey 
give a color of their own country to their descriptions of 
foreign manners, and, especially by the adoption of names only 
analogically appropriate. Thus the words servm, Hberlinus, 
ingenuus, noUlis, are not necessarily to be understood in a 
Eoman sense when Tacitus employs them in his treatise on 
Germany. Servvs is in Latm a slave ; hut the German 
described by him under that name is the lidus, subject to a 
lord, and liable to payments, but not without limit, as he 
himself explains. " Fmmenti raodum dominns, aut peeoris, 
aut vestis, ut colono, imperat ; et servus haetenus paret." 
Here colonm, in the age of Tacitus, was as much a wrong 
word in one direction as s^vvs was in another. For we 
believe that the cohnus of early Rome was a tenant, or 
fanner, yielding rent, but absolutely a free man ;* though in 
the third century, after barbarians had been settled on lands 
in the empire, we find it apphed to a semi-servile condition 
It is more worthy to be observed that his account of the 
kingly office among the Germans is not quito consistent 
Sometimes it appears as if peculiar to certain tribes, " iis 
gentibus quce regoantur" (c. 25) ; and here he seems tospeak 
of the power as very great, opposing it to hberty ; while at 
other times we are led to suppose an aristocratic senate_ and 
an ultimate right of decision in (he people at large, with a 
very limited sovereign at the head (c. 7, 11, &&). This 
triple constitution has been taken by Montesquieu for the 
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foundation of our own in the well-known words — " Ce beau 
ejBtSme a 4(4 trouve dans les boia." 

Note IJ. Page 150. 

It is not easy to explain these partitions made by the bar- 
barous nations on their settlement in the empire ; and, what 
would be still more remarkable if historians were not so 
defective in that age, we find no mention of such partitions 
in any records, excepting tkeir own laws and a few docu- 
ments of the same class. Montesquieu says, " Ces deux tiers 
n'elaient pas que dans certains quartiers qu'on leur assigna." 
(L 30, c. 8). Troja seems to hold the same opinioa as to 
the first settlement of the Burgundians in Gaul, but admits a 
general division in 471 : Storia d'ltalia uel medio evo (iii. 
1293). It is indeed impossible to get over the proof of such 
a partition, or at least one founded on a general law, arising 
from the fifty-fourth section of the Biirgundian code : " Eodem 
tempore quo populua nortec mancipiorum tertiam, et duas 
terrarum partes accepit." This code was promulgated by 
Gundobald early in the sixth century. It contains several 
provisions protecting the Roman in the possession of his 
third against any encroachment of the hospes, a word applied 
indifferently to both parties, as in common Latin, to host and 
ffuest. 

The word sortes, which occurs both with the Burgundians 
and Visigotlis, has often been referred lo the general parti- 
tion, on the hypothesis that the lands had been distributed by 
lot. This perhaps has no evidence except the erroneous 
inference from the word sors, but it is not wholly improbable. 
Savigny, indeed, observes that both the barbarian and the 
fioman estates were called soHes, referring to Leges Visi- 
golhorum, lib. x. tit. 2, 1. 1, where we find, in some editions, 
"sortes Gothicte vel Eomanasi" but all the nianuacripts, 
according to Bouquet, read " sortes Gothicte et tertia Ronun- 
orum," which, of course, gives a contrary sense. (Rec des 
Hist. iv. 430),* It seems, from some texts of the Burgun- 

1 Procopluaiaya, of iteUlTislonmiaa dir' a*TOO liAJjpM Bavii>jji! ol aypoi 

bj Qmseno in Itsly, At/^uaj: ToOf (d.- ovTOi h Tofc KoAmU'roi TOS rpovov. 

2ovs i^ci^o iitv Toiic iypoic, cl ^a! tu ph X'Ma fwowa &aa 

■n?£i-!Toi. rcjaav Koi ipicroi, i; 6i rOl{ re jraim icat toZc SX>mc Bavdl- 
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dian law, that the whole territory was not partitioned at once ; 
because, in a supplement lo the code not much before 520, 
provision is made for new settlers, who were to receive only 
a moiety. " De Roraanis hoc ordinavimus, ut non amplius a 
Burgundionibas qui infra venerunt, requiratur, quam, ut 
priEsena necessitas fuerit, medietas terrse. Alia vero medie- 
tas cum hitegritate manciptorum a Eomanis teneatur ; nee 
exinde ullam violentiam patiantur." (Leges Burgundionuin, 
Addilamentum Secundum, c, 11.) In this, as in tlie whole 
Burgundian law, we perceive a tenderness for the Roman 
inhabitant, and a continual desire to place him, as far as 
possible, on an equal footing with his new neighbor. The 
reason assigned for the partition is necessity ; the Burgundian 
must live. It is true that to assign lum two thirds of the land 
strikes us as an enormous spoliation. Montesquieu supposes 
that the barbarian took open and pasture lands, leaving the 
tilth to the ancient possessor, and that this accounts for the 
smaller proportion of slaves which he required (L 30, c 9). 
Sismondi has made a similar suggestion. It is dwelt upon by 
Troja, that the Lombards, taking a third of the produce in- 
stead of a portion of the lands themselves, reduced all the 
original possessors to the rank of tributaries. In none of 
the barbarous kingdoms was the Roman of so low a sfaim as 
in theirs. But it inay be said that the ancient law of nations, 
exercised by none more unsparingly than by the Romans 
themselves in Italy, confiscated the whole soil ; that, if the 
Visigoths and Burgundians spared one third, if the Franks 
left some Roman possessors, this was an indulgent relaxation 
of their right. And this would be an excuse if we could for 
a moment look upon the barbarians as having a just cause 
of war. The contrary, however, is manifest in almost every 
case. 

M. Fauriel thinks it probable that the Franks made, like 
the other barbarians, a partition, more or leas regular, of the 
Roman lands in northern France. (Hist, de la Gaule 
Meridionale, ii. 34.) Guizot takes a somewhat different 
view, and conceives that each chief took what best suited 
him, and lived there with his followers about him, (Gviiia 

fopoO ajzayuy^ vttotg^j^ ^KeiUufffV absointfily from the analogy or Africa lo 
rfvai.— De Hello VandaJ. 1. i. e. 8. Thia Gaul, it is natural to interpret K^^pBl 
passage giios no conflcmaticpn to tlie by- BaiidiTuM and BOrtea Salicse In thfl aauK 
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en France, Lefon 32.) But if the Franks adopted so ai-is- 
toeratic a division as to throw the lands wliich they occupied 
into the hands of a few proprietors, thej must have gone on 
very different prindples from the other nations, among whom 
we should infer, from their laws, a much gi-eater equality to 
have been preserved. It seems, however, most probable on 
the whole, considering the silence of historians and laws, tliat 
the Franks made no such systematic distribution of lands as 
the earher barbarians. They were, perhaps, less numerous, 
and, being at first less civiHzed, would feel more reluctance 
at submitting to any fixed principle of appropriation. That 
they dispossessed many of the Roman owners on the right 
bank of the Loire cannot well be doubted. For, though 
Kaynouard, who treads in the steps of Dubos, denies that 
they took any but fiscal lands, which had belonged to the 
imperial domains (Hist du Droit Municipal, i. 256), Franks 
were surely as lit^e disposed, and as little ^le, to live with- 
out lands as Burgundians, and they were a rougher people.' 
Yet both with respect to them and the other barbarians wemay 
observe that the spoliation was not altogether so ruinous as 
■would naturally be presumed. In consequence of the long 
decline and depopulation of the empire, the fruit of fiscal 
oppression, of frequent invasion, and civil wars, we may add 
also of pestilences and unfavorable seasons, much land had 
gone out of cultivation in Gaul; and though the proportion 
taken by the Gotiis and Burgmidians was enormous, they 
probably occupied, in great measure, what the Roman pro- 
prietor had not the means of tilling. 

This subject, after all, is by no means clear of embarrass- 
ment, especially as regards the Visigothic and Burgundian 
partitions. We are driven to suppose a dispersion of these 
conquering nations among their subjects, each man living 
separately on his sors, contrary to the policy of all invaders ; 
we are, apparently, to presume an equality of numbers be- 
tween the Roman possessors and the barbarians, so that each 
should have his own /lospes. The latter hypothesis, may, 
perhaps, be dispensed with, or considei-ably modified ; hut I 
do not see how to get rid of the former. 

1 M, Lebuertin supposes (bs-t the th^lr subneriiieTit ooquiElUoiia vould bv 
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Note III. Page 152. 

The Salic law exists in two texts ; one purely Latin, of 
which there are flfl«en manuscripts ; the other mingled with 
German words, of which, there are ttirce. Most have con- 
sidered the latter to be the original ; the manuscripts con- 
taining it aje entitled Lex SaUca antiquusima, or vdmtior ; 
the others generally run, Lex Salica recentior, or emendata. 
This seems to create a presumption. But M. Wraida, who 
published a history of the SaJic law in 1808, inclines to 
think the pure Latin older than the other. M. Guizot adopts 
tie same opinion (Civilisation en France, Lefon 9). M. 
Wraida refers its original enactment to the period when the 
Franks were still on the left bank of the Rhme ; that is, long 
before the reign of Clovis. 'And this seems an evident in- 
ference from what is said in the prologue to the law, written 
long afterwards. But of course it cannot apply to those 
passages which allude to tlie Romans as subjects, or to Chris- 
tianity. M. G-uizot is of opinion that it bears marks of an 
age when the Franks had long been mingled with the Roman 
population. Tins is consistent with its having been revised 
by the sons of Clovis, Childebert^ and Qotaire, as is asserted 
in the prologue. One manuscript has the words — =- " Hoc 
deeretum est apud regem et principea ejus, et apud cunctum 
populnm Christianum qui infta regnum Merwingomm con- 
sistunt." Neither Wraida nor Guizot thmk it older in its 
present text than the sevenlh century ; and as Dagobert L 
appears in the prologue as one reviser, we may suppose him 
to be the king mentioned in the words just quoted. It is 
to be observed, however, that two later writers, M. Pertz, in 
" Monumenta Germanise Historica," and M. ' Pardessus, in 
" M^m. de I'Acad. des Inscriptions," toL xt. (Nouvelle S^rie), 
have entered anew on this discussion, and do not agree with 
M. Wraida, nor wholly with each other. M. Lehuerou is 
clearly of opinion that, in all its substance, the Salic code is 
to be referred to Germany for its birthplace, and (o the 
period of heathenism for its date. (Institutions M^rovin- 
giennes, p. 83.) 

The Ripuarian Franks Guizot, with some apparent rea- 
son, takes for the progenitors of the Austrasians ; the SaliaUf 
of the Neustrians. The former were settled on the left 
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bank of the Rhine, aa Lcsti^ or defeaders of the frontier, 
under the empire. These tribes w^ere united under one gov- 
ernment through the assassination of Sigebert; at Cologne, in 
the last years of Clevis, who assumed his crown. Such a 
theory might tend to esplmn the subsequent rivalry of these 
great portions of tlie Frank monarchy, though it is hardly 
required for that purpose. The Ripuarian code of law is re- 
ferred by Guizot to the reign of Dagobert ; Eccard, however, 
had conceived it to have been compiled under Thierry, the 
eldest son of Clovis. (Eec. des. Hist. vol. iv.) It may 
still have been revised by Dagobert " We find in this," 
sa^ M. Guizot, " more of the Roman law, more of the royal 
and ecclesiastictd power; its provisions are more precise, 
more extensive, less barbarous ; it indicates a further step in 
the transition from the German to the Roman form of social 
life." (Civil, en France, Lejon 10.) 

The Burgundian law, thoijgh earlier than either of these 
in their recensions, displays a far more advanced state of 
manners. The Burgundian and Roman are placed on the 
same footing ; more is borrowed from the civil law ; the 
royal power is more developed. This code remained in 
force after Charlem^;ne ; but Hincmar says that few contin- 
ued to live by it Li the Visigothic laws enacted in Spain, 
to the exclusion of the Roman, in 642, all the barbarous ele- 
ments have disappeared ; it is the work of the clergy, half 
ecclesiastical, half imperial. 

It lias been remarked by acute writers, Guizot and Troja, 
that the Salic law does not answer the purpose of a code, 
being silent on some of the most important regulations of 
mil society. The former adds that we often read of mat- 
ters decided " secundum legem Salicam," concerning which 
we can find nothing in that law. He presumes, therefore, 
that it is only a part of then- jurisprudence. Troja (Storia 
d'ltalia nel medio evo, v. 8), quoting Buat for the same opin- 
ion, thinks it probable that the Franks made use of the Ro- 
man law where their own was defective. It maj; perhaps be 
not less probable than either hypothesis that the judges grad- 
ually introduced principles of decision which, as in our com- 
mon law, acquired the force of legislative enactment. The 
rules of the Salic code principally relate to the punishment 
or compensation of crimes ; and the same will be found in 
our earliest Anglo-Saxon laws. The object of such written 
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laws, with a free and barbarous people, was not to record 
their usages, or lo lay down rules which natural equity would 
suggest as the occasion might arise, but to prevent the arbi- 
trary infliction of penalties. Chapter Ixii., ' On Successions,' 
may have been inserted for the sake of the novel provision 
about Salic lands, which could not have foimed a part of old 
Teutonic customs. 

Note IV. Pages 152, 153. 

The position of the former inhabitants, after the conquest 
of Gaul by the Burgundians, the Visigoths and the Franks, 
both relatively to the new monarchies and to the barbarian 
settlers themselves, is a question of high importance. It has, 
of coarse, engaged the philosophical school of the present 
day, and has led to much diversity of hypotheses. The 
extreme poles are occupied, one by M. Raynouard in his 
'Hist, du Droit Municipal,' and by a somewhat earlier 
writer. Sir Francis Palgravo, who, followmg the steps of 
Dubos, bring lie two nations, conquerors and conquered, 
almost to an equality, as the common subjects of a sovereign 
who had assumed the prerogatives of a Roman emperor ; 
and, on the opposite side, by Signor Troja,* and by M. 
Thierry, who finds no closer analogy for their relative condi- 
tions than that of the Greeks and Turks in the days that 
have lately gone by. "It is no more a proof," he contends, 
" that the Roman natives were treated as free, because a few 
might gain the favor of a despotic court, than that the Chris- 
tian and Jew stand on an even footing with the Mussulman, 
because an Eastern Sultan may find his advantage in em 
ploying some of either religion." (Lettres sur I'Hist. de 
France, Lett, vii.) This is not quite consistent with his lan- 
^age in a later work : " Sous le regne de la premiere race 
se montrent deux conditions de liberty : la liberty par excel- 
lence, qui est la condition du Franc ; et la liberie du second 
ordre, le droit de cit^ romaine." (R^cits des Temps M^ro- 
vingiens, i. 242.— Bruxelles, 1840.) 

1 1* B(oria ai Fniiicla aotlo f ri della This is not borne out by history. Wb 

pnma raras pni dirai non ooiuiBlere e^e And no opproHaion of Romaaa bv Franks, 

jK^esempjdeileopprESiionlaE'Franchl though muuh iy Prank kings. Ths 

eo^ioittadjniRoaiaDl.oaellsjenfiTDsa conquorops laay hive heea aatlonallr In, 

fS9'™™^<''^^'^<i^iifUanBi:!ofcaaeM. Bolent: but thi.ii not reoonfccl. 
(Storia 1' Italia, to], i. part v. p. 121.) 
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It is, however, as it seems to me, and as the French writ- 
ers have generally held, impossible to maintain either of 
these theories. The JEJoman " conviva regis " (by which we 
may perhaps better understand one who had been actually 
admitted to the royal table, thus bearing an analogy to the 
Frank Antrnstion, than what I liave said in the text, one of - 
a rank not unworthy of such an honor)^ was estimated in his 
were^ld at half the price of the Barbarian Antrnstion, the 
highest known class at the Merovingian court, and above the 
common alodial proprietor. But between two such land- 
holders the ■same proportion subsisted ; the Frank was val- 
ued twice as high as the Roman; but the Roman proprietor 
was set more than as much above the tributary, or semi- 
servile husbandman, whose nation is not distinguished by the 
letter of the Salic code. We have, therefore, in this no- 
torious distinction, subordination without servitude ; exactly 
what the drcumstances of the conquest, and the general rela- 
tion of the barbarians to tlie empire, would lead «s to antici- 
pate, and what our historical records unequivocally confirm. 
The oppression of the people, which Thierry infers from the 
history of Gregory of Tours, under Gontran and Chilperie, 
was on the part of violent and arbitrary princes, not of the 
Frank nation ; nor did the latter by any means escape it. It 
is true that the civil wars of the early Merovingian kings 
were most disastrous, especially in Aquitaine, and of course 
the native inhabitants sitfered most ; yet this is very distin- 
guishable fiiDm a permanent condition of servitude. 

" The Romans," Sir F, Palgrave has said, " retained their 
own laws. Their municipal administration was not abrogated 
or subverted; and wherever a Roman population subsisted, 
the barbarian king was entitled to command them with the 
prerogatives that had belonged to the Roman emperors." 
(Rise and Progress of the English Commonwealth, vol. i. p. 
362.) In this I demur only to the word entitled, which seems 
designed to imply something more than the right of the sword. 
But this is the right, and I can discern no real evidence of 
any other, which Clovis, and Clotaire, and Chilperie exer- 
cised ; very like, of course, to the prerogatives of the Roman 
emperors, since one despotism must be akin to another; and 
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a provincial of Gaul, whose ancestors had for centurieB 
obeyed an unlimited monarch, could not claim any better 
privileges by becoming the subject of a conqueror. It is 
universally agreed, at leaist I apprehend so, that the Roman, 
as a mere possessor, and independently of any personal dig- 
nity with which he might have been honored, did not attend 
the national aaserablies in the Field of Mardi ; nor bad he 
any business at the placitum or tnallm of the count among 
the Raehimburgii, or freeholders, who there determined 
causes according to their own jurisprudence, and transacted 
other business relating to their own nation. The kings were 
always styled merely " Eeges Francorum : " * whenever, in 
Gregory of Tours' history, the popular will is expressed, it 
is by the Franks ; no other nation separately, nor the Franks 
as blended with any other nation, appear in hia pages to have 
acted for themselves. 

It must be almost unnecessary to remind the reader that 
the word Roman is uniformly applied, especially in the bar- 
barian laws, to the Gaulish subjects of the empire, whose 
allegiance had been transferred, more or less reluctantly, but 
always through conquest, to the three barbaiian monarchies, 
two of which were ultimately subverted by the Franks. But 
it is only in two senses that this can be reckoned a proper 
appellation ; one, inasmuch as privileges of Roman citizen- 
ship had been extended to the whole of Gaul by the emper- 
ors ; and another, as applicable, with more correctness, to 
that population of Roman or Italian descent which had 
gradually settled in the cities. This, during so many ages, 
must have become not inconsiderable ; the long continuance 
of the same legions in the province, the wealth and luxury 
of many cities, the comparative security, up to the close of 
the fourth century, from military revolution and civil war, 
the fecility, perhaps, of purchasing lands, would naturally 
create a respectable class, to whose highly civilized manners 
the records of the fourth and fifth centuries especially bear 
witness.^ The Latin language became universal in cities ; 

lion, for leading ma to nSilch I am in- BUpprifing 1[ to be genuino, Jt dwa not go 
debtcd to Mr. Spence [laws of Europe, a neat way hnrards the Imperial style. 
p.aiOI. has met my eyea. Di^bort I. ' Salrfan, In the mlaclle of the fiftli 
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and if in country villi^ea some remmns of the Celtic might 
linger, they have left very few tracer behind. 

Sismondi has indeed gone much too fer w!iun he infers, es- 
peaally from this disuse of the old language, an almost com- 
plete extinction of the Gaulish population. And for this he 
accounts by their reduction to servitude, by the exactions of 
- their new lords, and the facility of purchasing slaves in the 
markets of the empire (vol. i. p. 84). But such a train 
of events is wholly without evideace ; without at least any 
evidence that has been alleged. We do not know that the 
peasantry were ever proprietors of ihe soil which they culti- 
vated before the Roman invasion, but may much rather be- 
lieve the contrary from the language of Ctesar — " Plebs 
psene servorum habetur loco." We do not know that they 
fell into a worse condition afterwards. We do not know that 
they were oppressed in a greater degree than other subjects 
of Eome, not surely so as to extinguish the population. We 
may believe that slaves were occasionally purchased, accord- 
ing to the usage of the empire, without denying the existence 
of coloni, indigenous and personally free, of whom tlie Theo- 
dosian code is so fulL Nor is it evident why even serfs may 
not have been of native as easily as of foreign origin. All 
this is presumed by Sismondi, because the Latin language, 
and not the Celtic, is the basis of French. And a similar 
hypothesis must, by parity of reasoning, be applied to the 
condition of Spain during the centuries of Eoman dominion. 
But it is assumed the more readily, through the tendency of 
this eminent writer to place in the worst light, what seldom can 
be placed in a veiy favorable one, the social institutions and 
usages of mankind. The change of language is no doubt 
remarkable. But wo may be deceived by laying too much 
stress on this single drcumstance in tracing the history of 
nations. It is very difUcult to lay down a rule as to the ten- 
dency of one language to gain ground upon another. Some 
appear in their nature to be aggressive ; such is the Latin, 
and probably the Arabic. But why is it that so much of the 
Walachian language, and even its syntax,^ comes from Latin, 
in consequence of a merely military occupation, while a more 
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lasting possession of Britain (wbere flourisliing colonies were 
filled with Roman inhabitants, and the natives horiowed in 
some degree the arts and manners of their conquerors, con- 
nected with them also by religion in the latter part of tlieir 
dominion) did not binder tie preservation of the original 
Celtic idiom in Wale^i, witii very slight infusion of Latin ? 
Wby is it ibat innumerable Arabic words, and even some 
Arabic sounds of letters, are found in the Castilian language, 
tbe langSage of a people foreign and bostile, while scarcely 
a trace is left of the Visigothic tongue, tbat of their Mhers ; 
so that for one word, it is. said, of Teutonic origin remaining 
in Spain, there are tea in Italy, and a hundred in France ? ' 
If we were to lake Sismondi literally, the barbarians must 
have found nothing in Gaul but a Roman or Romanized 
aristocracy, suirounded by slaves ; and these as much import- 
ed, or the offspring of importation, as the Negroes in Ameri- 
ca. This is rather a humiliating origin, an iUud quod dicere 
nolo, for the French nation. For it is tiie French natiou 
that is descended from the inhabitants of Gaul at the epoch 
of the barbarian conquest. 

We have, however, a strong ethnographical argument 
against this imaginary depopulation, in the national clim-ae- 
teristics of the French. A brill'ant and ingenious writer 
has well called our attention to the Celtic element, that under 
all tbe modifieationa which difference of race, political con- 
stitutions, and the-stealthy progress of commerce and learn- 
ing have brought in, still distinguishes the Frenchman; "La 
base originaire, celle qui a tout reju, tout accept^, c'est cetle 
jeune molle et mobile race de Gaels, brillanfe, sensuelle, et 
legere, prompte k apprendre, prompte k d^daigner, avide dea 
choaes nouvelles. VoilEi I'eiement primitif, I'^yment perfecti- 
ble." (Michelet, Hist de France, i. 156.) This is very good, 
and we cannot but see the resemblance to the Celtic character. 
Michelet goes afterwards too far, and endeavors to show that a 
great part x>f tiie French language is Celtic ; ftiiBng wholly in bis 
quotations from early writers, which either relate to the peri- 
od immediately subsequent to the Roman conquest, or to the 
lingua Somatia ruslica which ultimately became French, It 
is nevertheless true that a certain number of Celtic words 
have been retained in French, as has been shown even of 
Visigothic by M. Fauriel. He has found 3,000 words m 



Hosted =yG00gIe 



278 KOMAN NATIVES OF GAOL. Notes to 

Provenfal, which are not Lotin. All of these which are not 
Gothic, Iherian, Greek, or Arabic, may he reckoned Celtic ; 
and though the former languages can have left few traces in 
norfhem French, we may presume the last to have been re 
tained in a scarcely less degree thaa in the Provengal dia- 
lect. (Ampere, Hist. Litt. de la France, vol. i. p. 34.) 
Many French monosyllables are Celtic. But if we try to 
read any French of the twelfth century, we shall feel no 
doubt that a vast majority of words are derived Irom the 
Latin ; and it niay be added that the terms of rural occupa- 
tion, and generally of animals, are full as much Latin as 
tiiose more familiar in towns. 

The cities of Gaul were occupied probably by a more 
mingled population than the villages. In the cities dwelt the 
more ancient and wealthy families, called senators, and dis- 
tinct, as far as we can see our way in a very perplexed in- 
quiry, from the ordinary curtales, or decurions. It is true 
that these also are sometimes called senators ; but the word 
has not, aa Guizot observes (Collect, des Memoires, i. 247), 
in Gregory and other writers, a precise sense. Families 
were often elevated fo the senatorial rank by the emperors, 
which gave their members the title of elarissimi ; and these 
were probably meant by Gregory, in the expression e primis 
Galliarum senaloribus, which naturally must be rendered — 
" of the first Gaulish nobility." The word is several times 
employed by him in what seems the same sense. It is, how- 
ever, also used, as Guizot and Raynouard think, for the high- 
est class of curiaks who had served municipal offices. But 
more will be said of this in another note. 

Sismondi has remarked (i. 198) that in the lives of the 
saints, during the Merovingian period, most part of whom 
were of JRoman descent, it is generally mentioned that they 
were of good family. The Church afforded the means of 
preserving iheir respectability; and thus (without much 
weight in the monarchy, and often with diminished patrimo- 
ny, but in return leas oppressed by taxation than under the 
imperial fisc, deriving ^o a reflected importance from the 
bishop when he was a Roman, and sheltered by his protec- 
tion) this class of the native inhabitants held not only a free 
but an honorable position. Yet this was still secondary. In 
a free commonwealth the exclusion from political rights, by a 
broad line of legal separation, brings with it an indelibln 
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sense of inferiority. But this inferiority is not allowed by 
all our inquirers. 

"The nations who were unequal before the law soon be- 
came equal before the sovereign, if not in theory yet in 
practice ; and the children of the companions of Clovis were 
subjected, with few and not very material exceptions, to the 
same positive dominion as the descendants of the proconsul 
or the senator. It is not difficult to form plausible conjec- 
tures concerning the causes of tins equalization ; nor are the 
means hy which it was efiected entirely concealed. Consid- 
ered in relation to the Romans, the Franks, for we will con- 
tinue to instance them, constituted a distinct sf^te, but, 
compared to the Romans, a very small one ; and the indi- 
viduals composing it, dispelled over Gaul, were almost lost 
among the tribularies. Experience has shown that whenever 
a lesser or poorer dominion is coDJoined, in the person of the 
same sovereign, to a greater or more opulent one, the minuter 
mass is always in the end subjugated by the larger," {Rise 
and Progress of the English Commonwealth, vol. i. p. 363.) 

Such is, ia a few words, the view taken of the Merovingian 
histoiy by a very learned writer. Sir F. Palgrave. And, 
doubtless, the concluding observation is just, in the terms 
whereiQ he expresses it. But there seems a fallacy in apply- 
ing the word " poorer " to the Franks, or any barbarian con- 
querors of Gtaul, They were poorer before their conquest ; 
they were richer afterwards. At the battle of Hastings the 
balance of wealth was, I doubt not, on the side of Harold more 
than of William ; but twenty years aflerwai-ds Domesday 
Book tells us a very different slory. If an allotment was 
made among the Franks, or if they served tliemselves to land 
without any allotment, on either hypothesis they became the 
great proprietors of northern France ; and on whom else did 
the beneficiary donations, the rewards of faithful Antrustiona, 
generally devolve ? It is perfectly consistent with the national 
superiority of the Franks in the sixth and seventh centuries 
that in the last age of the Carlovingian line, when the dis- 
tinction of laws had been abolished or disused, the more 
numerous people should in many provinces have (not, as Sir 
Francis Palgrave calls it, subjugated but) absorbed the other. 
We And this to have been the case at the close of the Anglo 
Norman period at home. 

One essential difference b generally supposed to have sep- 
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arated the Frank from the Roman. The latter was subject 
to personal and territorial tasatioa. Such had heen his con- 
dition under the empire ; and whefher the burden might or 
not be equal in degree (probably it was not such), it is not 
at all reasonable to believe without proof tliat he was ever 
exempted from it II is, however, true that some French 
writers have assumed all tei-ritorial impositions on free land- 
holders to have ceased after the conquest. (Reeits des Temps 
M^roving. i, 268).' This controversy I do not absolutely 
undertake to determine ; but the proof evidently lies on those 
who assert the Roman to have been more favored than he 
■was under the empire ; when all were liable to the land-tax, 
though only those destitute of freehold possessions paid the 
capitation or census. We cannot infer such a distinction oc 
the ground of tenure from a passage of Gregory (lib. ix. c 
30): — Childebertus vero rex descriptores in Pictavos, in- 
vitante Marovio episcopo, jussit, abire ; id est, Fiorentianum 
mfyorem domus regiae, et Romulfum palatii sui comitem, ut 
sciiieet populus censum quom tempore patris fundi fuerant, 
facta ratione innovaturse, reddere deberet. Multi enim ex 
his defunctj fuerant, et ob hoc viduis orphanisque ac debilibus 
tributi pondus inciderat. Quod hi discutientes per ordinem, 
relaxantes pauperes ac infii-mos, illos quos jusiitite conditio 
tribularios dabat, censu publico subsiderunt." These collec- 
tors were repelled by the citizens of Tours, who proved that 
Clotaire I. had released their city from any public tribute, 
out of respect for St. Martin. And the reigning king ac- 
quiesced in this immunity. It may also be infeiTed from 
another passage (Lib. x. c. 7) that even ecclesiastical property 
was not exempt from taxation, unless by special privilege, 
which indeed seems to be implied in the many charters con- 
ceding this immunity, and in the forms of Marculfus,^ 
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It seems, however, clear that the Frank landholder, the 
Fram^us ingenuus, bom to his share, according to old notions, 
of national sovereignty, gave indeed his voluntary donation 
annually to the king, but reckoned himself entirely free from 
compulsory tribute. We read of no tas imposed by the as- 
semblies of the Field of March ; and if the kings had pos- 
sessed the prerogative of levying money at will, the monarchy 
must have become wholly absolute without opposition. The 
barbarian was distinguished by his abhorrence of tribute. 
Tyranny might strip one man of his possessions, banish 
another from his country, destroy the life of a third; the 
rest would at the utmost murmur in silence ; but a general 
imposition on them as a people was a yoke under which they 
would not pass without resistance. I shall mention a few 
instances in a fiature note. The Roman, on the other hand, 
complained doubtless of new or uni'easonable taxation ; but 
he could not avoid acknowledging a priiiciple of government 
to which his forefathers had for so many ages submitted. 
The house of Clovis stood to him in place of the Csesars ; this 
part of the theory of Dubos cannot he disputed. But when 
that writer extends (he same to the Frank, as a constitutional 
position, and not merely referring to acts protested against as 
iU^al, the voice of history refutes him. 

Duboa has asserted, and is followed by many, that the 
army of Clovis was composed of but a few thousand Salian 
Franks. And for this flie testimony of Gregory has been 
adduced, who informs ua only that 3,000 of the army of Clovis 
(a later writer says 6,000) were baptized with him. (Greg. 
Tut. lib. ii. c. 33.) But Clovis was not the sole chieftain of 
his tribe. It has been seen that he enlarged his command 
towards the close of his life, by violent measures with respect 
to other kings as independent apparently as himself, and some 
of whom belonged to his family. Thus the Ripuarian Franks, 
who occupied the left bank of the Rhine, came under his 
away. Aid besides this, the argument from the number of 
soldiers baptized with Clovis assumes that the whole army 
embraced Christianity with their king. It is true that Greg- 
ory seems to imply this. But, even in the seventh century, 
he Franks on the Meuse and Scheldt were still chiefly pagan. 
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as the Lives of tte Saints are said by Thierry to prove. We 
have only, it U to be remembered, a declamatory and super- 
ficial history for this period, derived, as I believe, from the 
panegyrical life of St. Eemy, and bearing traces of legendary 
incorrectness and exaggeration. We may, however, appeal 
to other criteria. 

It cannot be too frequently inculcated on the reader who 
desires to form a general but tolerably exact notion of the 
state of France under the first line of kings, tiat he is not 
hastily to draw inferences from one of the three divisioas, 
Auslrasia, Neustria, and Aquitaine, to wbieh, for a i>art of 
the period, we must add Burgundy, to the rest. The diffeiv 
ence of language, though not always decisive, furnishes a pre- 
sumption of different origin. We may therefore estimate, 
with some probability, lie proportion of Franks settled in the 
monarchy on the left bank of the Rhine, by the extent of 
country wherein the Teutonic language is spoken, unless we 
have reason to suspect that any change in the boundaries of 
that and the French has since taken place. The Latin waa 
certainly an encroaching language, and its daughter has in 
some measure partaken of the same character. Many causes 
are easy to assign why either might have gained ground on 
two dialects, the G!erman and Flemish, contiguous to it on 
the eastern frontier, while we can hardly perceive one for an 
opposite result. We find, nevertheless, that both have very 
nearly kept their ancient limits. It has been proved by M. 
Baoux, in the Memoirs of the Academy of Brussels (vol, iv. 
p. 411), that few towns or villages have changed their lan- 
guage since the ninth century. The French or Walloon fol- 
lowed in that early age the irregular line which, running liom 
Calais and St. Omer to Lisle and Toumay, stretches north of 
the Mouse as far as Liege, and, bending- tiience to the south- 
westward, passes through Longwy to Metz. These towns 
speak French, and spoke it under Charlemagne, if we can say 
that under Charlemagne French was spoken "anywhere ; at 
least they spoke a dialect of Latin origin. The exceptions 
are few ; but where they exist, it is from the progress of 
French rather than the contrary. A writer of the sixteenth 
century says of St. Omer that it was "Olim baud dubie mere 
Flandricum, deinde taraen bilingue, nunc autem in fotum fere 
Gallicum." There has also been a slight movement toward 
French in the last My years. 
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The most remarkable evidence for the duration of the 
limit is the act of partition between Lothaire of Lorraine and 
Charles the Bald, in 870, whence it appears that the names 
of places where French is now fpoken were then French. 
Yet most of these had been built, especially the abbeys, sub- 
sequently to the Frank conquest: "d'ou on pent conclure 
que meme dans le periode franque, le langage vulgaire du 
grand nombre des habitans du pays, qui sont presentement 
Wallons, n'etait paa teutonique ; car on en verr^t des traces 
dans les actes historiques et geographiques de ce tempa-I&." 
(P. 434.) Nothing, saya M. Michelet, can he more French 
than the "Walloon country. (Hist, de France, viii. 287.) He 
expatiates almost vnth. enthusiasm on the praise of this people, 
who seem to have retained a large share of his favorite 
Celtic element. It appears that the result of an investiga- 
tion into the languages on the Alsatian frontier would be 
much the same. Here, therefore, we have a very reasonable 
presumption that the forefathers of tlie Flemish Belgians, 
as well as of the people of Alsace, were barbarians : some 
of the former may be sprung from Saxon colonies planted in 
Brabant hy Charlemagne ; but we may derive the majority 
from Salian and Ripuaiian Franks. These were the 
strength of Austrasia, and among these the great restorer, 
or rather founder, of the empire fixed his capital at Aix-la- 
Chapelle. 

In Aquitaine, on ihe other hand, everything appears 
Roman, in contradistinction to Frank, except the i-eigning 
family. The chief difficulty, therefore, concerns Neustria 
that is, from the Scheldt, or, perhaps, the Somme, to the 
Loire ; and to this important kingdom the advocates of the 
two nations, Koman and Frank, lay daim. M, Thierry has 
paid much attention to the subject and come to tlie conclu- 
sion that, in the seventh century, the number of Frank land- 
holders, from the Rhine to the Loire, much exceeded that 
of the Roman. And this excess he takes to have been in- 
creased through the seizure of Church lands in the next age 
by Charles Martel, who bestowed them on his German troops 
enlisted beyond the Rhine. The method which Thierry has 
pursued, in order to ascertain this, is ingenious and presump- 
tively right. He remarked that the immea of places will 
often indicate whether the inhabitants, or more often the 
chief proprietor, were of Roman or Teutonic origin. Thus 
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Franconville and Roraainville, near Paris, are distinguished, 
in charters of the niuth century, as Francorum viUa and 
Romanarum mUa. Tliis is an instance where the population 
seems to have been of different race. But commonly the 
owner'a Ctiristian name is followed by a familiar termination. 
In that same neighborhood proper names of German origin, 
with the terminations vilh, court, monl, vol, and the hke, are 
very frequent. And this he finda to be generally the case 
north of the Loire, compared with the left bank of that river. 
It is, of course, to be understood that this proportion of 
Buperior landholders did not extend to the general population. 
For that, in all Neustrian France, was evidently composed 
of those who spoke the rustic Roman tongue — the coiTupt 
language which, in the tenth or eleventh century, became 
worthy of the name of French ; and this was the case, as 
we have just seen, in part of Austrasia, as Chfljnpagne and 
Lorraine. 

We may, therefore, conclude that the Franks, even in the 
reign of Cloris, were rather a numerous people — including, 
of course, the Ripuarian as well as the Salian tribe. They 
certainly appear in great strength soon aftenvards. If we 
believe Procopius, the army which Theodebert, king only of 
Austrasia, led into Italy in 589, amounted to 100,000. And, 
admitting the probability of great exaggeration, we could 
not easily reconcile this with a very low estimate of Frank 
numbers, Bui, to say the truth, I do not rely much on this 
statement. It is, at all events, to be remembered that the 
dominions of Theodebert, on eadt side of the Rhine, would 
fiimish barbai'ian soldiers more easily than those of the 
western kingdoms. Some may conjecture that the acmy 
was partly composed of Romans ; yet it is doubtful whether 
they served among the Franks at so early a period, though 
we find them some years afterwards under Chiiperic, a 
Neustrian sovereign. The armies of Aquilaine, it is said, 
were almost wholly composed of Romans or Goths ; it could 
not hare been othenyise. 

The history of Gregory, which terminates in 598, affords 
numei-ous instances of Romans in the highest offices, not 
merely of trust, but of power. Such were Celsus, Amatus, 
Mummolus, and afterwards Protadius in Burgundy, and De- 
siderius in Aquit^une. But in these two parts of the mon- 
archy we might anticipate a greater influence of the native 
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population. In Neustria and Austraaia, a Eoman count, or 
mayor of the pala«e, might have been unfavorably beheld. 
Yet in the latter kingdom, all Frank as it was m its general 
character, we find, even before the middle of the sixth cen- 
tury, Lupua, duke of Champagne, a man of considerable 
weight, and a Roman by birth ; and, it was the pohcy after- 
warda of Brunehaut to employ Komana. But this not only 
excited the hostility of the Austrasian Franks, but of the 
Burgundians themselves ; nor did anything more tend to the 
ruin of that ambitious woman. Despotism, through its most 
ready instruments, was her aim; and, when she signally 
Med in the attempt, the star of Germany prevailed. From 
that time, Austrasia at least, if not Neustria, became a Frank 
aristocracy. We hear little more of Romans, ecclesiastics 
excepted, in considerable power. 

If, indeed, we could agree with Montesquieu and Mably, 
that a Roman subject might change his law and live by the 
Salic code at his i^screrion, his equality with the Franks 
would have been virtually recognized; since every one 
might place himself in the condition of the more favored 
nation. And hence Mably accounts for the prevalence of 
the Frank jurisprudence in the north of France, since it 
was more advantageous to.adopt it as a personal law. Ihe 
Roman might become an alodial landholder, a member of the 
sovereign legislature in the Field of March. His weregt^ 
would be rwsed, and with that his rebtive situation in the 
commonwealth ; his lands would be exempt from taxation. 
But this theory has been latterly rejected. We cannot, 
uideed, conceive one less consonant to the prmciples ol the 
barbarian kingdoms, or the general language of the laws. 
Montesquieu was deceived by a passive in an early capitu- 
lary, of which the best manuscripts furnish a different read- 
ing. Mably was pleased with an hypothesis which rendered 
the basis of the state more democratical. But the first who 
propagated this error, and on more plausible grounds than 
Montesquieu, though he (Esprit des Loix, hv. xxvin. c 4) 
seems to claim it as a discovery of his own, were Uu Uange 
and Muralori. They were misled by an edict of the em- 
peror Lothaire Lin 824 : — " Volumus ut cunctus populus 
Eomanus interrogetur quaK lege vult vivere, ut tali, quali pro- 
fess! fuerint vivere velle, vivant." But Savigny has proved 
that this was a peculiar exception of favor granted at that tune 
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to the Eomans, or rather separately to each person ; and that 
not IS a privilege of the ancient population, but for the sake 
of the Larbarians who had settled at Rome. Raynouard is 
one of those who have been deceived by the more obvious 
meaning of thia law, and adopts the notion of Mably on its 
authonty Were it even to bear such an interpretation, we 
could not draw a general inference from it. In the case of 
married women, or of the clergy, the liberty of changing the 
law ot birth was really permitted. (See Savignv, i. 13i. et 
post, Engl, transl.) '' ' 

It should, however, he mentioned, that a late very learned 
miter, Troja, admits the hypothesis of a change of law in 
France, not as a right in every Roman's power, but as a 
special privilege sometimes conceded by the king. And we 
may think this conjecture not unworthy of regai-d, since it 
serves to account for what is rather anomalous — tho admis- 
Bion of mere Romans, at an early period, to the great offices 
of the monarchy, and especially to that of count, which in- 
volved the rank of presiding in the Frank mallus. It is said 
that Romans sometimes assumed German names, lhou<rh 
the contrary never happened ; and this of itself seems to in- 
mcate a change, as far as was possible, of national connection. 
But It IS of little service to the hypothesis of Montesquieu 
^d_ Mably. Of the edict of liOthaire Troja thinks liti 
Savigny; but he adopts the reading of the capitulary, as 
.quoted by Montesquieu, "Francum, aut barbarum, aul 
hominem qui legp Sailed vivit ; " where the best manuscripts 
omit the second aut. 

Note V. Page 155. 

This subject has been fully treated in the celebrated work 
^ Savigny, ' History of Roman Law in the Middle Ages. 
The diligence and fidelity of this eminent writer have been 
acknowledged on all sides; nor has any one been so copious 
in collecting materials for the history of mediseval jurispru- 
dence, or so perspicuous in arranging them. In a few points 
later inquirers have not always concurred with liim. But, 
with the highest respect for Savigny, we may say, that of the 
two leading propositions — namely, first, the continuance of 
the Theodosian code, copied into the Breviarium Aniani, as 
the personal law of the Roman inhabitants, both of France 
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and Italy, for seyeral centuries after the subjugation of those 
countries by the barbarians ; and, secondly, the quotation of 
the Pandects and otlier parts of the law of Justinian by 
some few writers, before the pretended discovery of a manu- 
script at Amalfi — the former has been perfectly well known, 
as least ever since the publication of the glossary of Ducange 
in the eeventeenth century, and that of Murafori's Disserta- 
tions on Italian Antiquities in the next; nor, indeed, could it 
possibly have been overlooked by any one who bad read the 
barbarian codes, full as they are of reference to those who 
followed the laws of Borne ; while the second is also proved, 
though not so abundantly, by several writers of the last age. 
Guizot, prying Savigny for his truthfulness, and for having 
shown the permanence of Homan jurisprudence in Europe, 
well asks how it could ever have been doubted. (Gvil. en 
France, Lejon 11.) 

A late writer, indeed, has maintioned that the Romans did 
not preserve their law under the Lombards ; elaborately re- 
pelling the proofs to the contrary, alleged by Muratori and 
Savigny. (See Troja, Discorso della Condizione dei Romanl 
vinti dai Longobardi, subjoined to the fourth volume of his 
Storia d' Italia.) He does not admit that the inhabitants 
were treated by the Lombard conquerors as anything better 
than tributaries or cohni. Even the bishops and clergy 
were judged according to (he Lombard law (vol. t. p. 86). 
The personal law did not come in till the conquest of Charle- 
magne, who established it in Italy. And though later, ac- 
cording to this writer, in its origin, the distinctions introduced 
by it subsisted much longer than they did in France. In- 
stances of persons professing to live by the Lombard law are 
found very late in the middle ages ; the last is at Bergamo, 
in 1388. But Eei^mo was a city in which the lyambard 
population had predominated. (Savigny, vol. i. p. 378.) 

Whatever may have been the case in Lombardy, the exis- 
tence of personal law in France is beyond question. It is 
far more difBcult to fix a date for Its termination. These 
national distinctions were indelibly preserved in the south of 
France by a law of Valenlinian III., copied into the Bre- 
viarium Aniani, which prohibited the intermarriage of Eo- 
mans with barbarians. This was abolished so far as to 
legalize such unions, with the permission of the count, by a 
law of the Visigoths in Spain, between 653 and 672. But 
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iuch an enactment could not have been obligatory in France. 
Whether the Franks ever took Komaa wives I cannot eay ; 
we have, aa far as I am aware, no instance of it in their 
royal family. Proofs might, perhaps, be found, with respect 
10 private families, in the Lives of the Samta ; or, if none, 
presumptions to the contrary. Troja (Storia d'ltalia, p. 
1204) saj3 that Sl Medard was the offspring of a marriage 
between a Frank and a Roman mother, before the conquest 
by Clovis, and that the father lived in the Termandois. 
Savigny observes that the prohibition could only have ex- 
isted among the Visigoths; else a woman could not have 
changed her law by marriage. This, however, seems rather 
applicable to Italy than to the norlii of France, where we 
have no proof of such a regulation. E^iynouard, whose con- 
stant endeavor is to elevate the Roman population, assumes 
that they would have disdained intermarriage with barba- 
rians. (Hist, du Droit Municipal, i. 288.) But the only 
instance which he adduces, strangely enough, is that of a 
Gioth with a Frank ; which, we are informed, was rationed 
to disparage the former. It is very likely, nevertheless, that 
a Frank Antrustion would not have held himself highly 
honored by an alliance with either a Goth or a Eomtm. 
Each nation had Its own pride ; the conqueror in arms and 
dominion, the conquered in polished manners and ancient 
renown. 

" At the beginning of the ninth century," says M. Guizol, 
" the essential characteristic is that laws are personal and not 
territorial. At the beginning of the eleventh the reverse 
prevails, except in a very few instances." (Lefon 25. But. 
can we approximate no nearer? The territorial elemettf, to 
use that favorite word, seems to show itself in an expression 
of the edict of Pistes, 864: — "In iis regionibus quie legem 
Eomanam sequuntur." (Capit. Car. Calvi.) This must be 
taken to mean the south of France, where the number of 
persons who followed any other law may have been incon- 
siderable, relatively to the rest, so that the name of the dis- 
trict is used collectively for the inhabitants. (Savigny, i. 
162.) And this became thepags du droit ecril, bounded, at 
least in a loose sense, by the Loire, wherein ihe Eoman was 
the common law down to the French revolution ; the laws 
of Justinian, in the progress of learning, having naturally 
taken place of the Theodosian. But m the same capitulaiy 
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we read, — "De illis qui secundum legem Eomsnam viyimt, 
nihil aliud nisi quod in iisdem contjnctur leg^bus, definimus. 
And the king (Charles the Bald) empliatically declares that 
neither that nor any other capitulary which he or his prede- 
cesaors had made is designed lor those who obeyed the Roman 
law. The fact may be open to some limiution ; but we haye 
here an express recognition of the continuaBce of the separate 
races. It seems highly pi-obable that the interference of the 
bishops, still in a great measure of Roman birth, and, even 
where otherwise, disposed to favor Roman policy, contributed 
to protect the ancient inhabitants from a legislature wherein 
they were not represenfed. And this strongly corroborates 
the probability that the Romans had never partaken of the 
legislative power in the national asaembUes. 

Tn the middle of the tenth century, however, according to 
Sismondi, the distinction of races was lost ; none were 
Goths, or Romans, or even Franks, but Aquitanians, Bur- 
gundiaus, Flemings. French had become the language of 
the nation (iii. 400). French must here he understood to 
include Provencal, and to be used in opposition to Ger- 
man. In this sense the assertion seems to be nearly true ; 
and it may naturally have been the consequence that all 
difference of personal laws had come to an end. The feudal 
customs, the local usages of counties and fiefs, took as much 
the lead in northern France as the Roman code still pre- 
served in the south. The pays coutumiers separated them- 
selves by territorial distinctions fi^)m the pays da drott.^ 
Still the instance quoted in my note, p. 134, from Vaissette 
(where, at Carcassonne, so late as 918, we find Roman, 
Golh, and Frank judges enumerated), is a striking evidence 

thia note »ae vritten, " Hlstoire dn l>rrdt won't:: i>i leullag priaclple. TblslsTtiy 
Trunks," by Sf LafeirlirBtp. S6|,traata much what lj»fe plaee ia Bnglmd, and 

coQsideraljle deffrefl, hotrowed from Che principle, replace'l tboAnglo-SaioD, 
bubarlc eodts, nor grsBtly, m lie thinks, Bnt a Belgian wrfter, M. Raepaael 

nf nieB«. Bnt these codes appoar to hare and lUpuarfan laws ball authonty In the 
been la tbrce nnder Charlemagne. Th^ Netherlands, down to the tbirteenth cen- 
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that, even far to the south, the territorial principle had not 
yet wholly subverted those privileges of races, to which the 
barbarians, and also the Romans, clung as honorably dis- 
tinctiye. 

It is only by the force of very natural prejudices, acting 
on both the polished and the uncivilized, that we can 
account for the long continuance of this inconvenient sepa- 
ration. If the Franks scorned the complex and wordy juris- 
prudence of Rome, it was just as intolerable for a Roman to 
endure the rude usages of a German tribe. The traditional 
glory of Rome, transferred by tie adoplion of that name to 
Qie provincials, consoled them ia their Bubjection ; and in the 
continuance of their law, in the knowledge that it was the 
guarantee of their civil rights against a litigious barbarian, 
though it might afford them but imperfect security against 
his violence, in the connection which it strengthened with 
the Church {for churchmen of all nations followed it), 
they found no trifling recommendations of this distinction 
from the conquerors. It seems to be proved that, in lapse 
of ages, each had gradually borrowed something from tlie 
other. The melting down of personal into terrilorial, that 
is, uniform law, as it cannot be referred to any positive 
enactment or to any distinct period, seems to have been the 
result of such a process. The same judges, the counts and 
missi, appear to have decided the controversies of all the 
subject nations, whether among themselves or one with 
another. Marculfus tells us this in positive terms : " Eos 
recto tramite secundum legem et consuetudinem eorun 
regas." (Marculf. Formuke, Jib. i. c. 8.) Hor do we find 
any separate judges, except the defensores of cities, who 
were Romans, but had only a limited jurisdiction. It was 
only as to civil rights, as ought to bo remarked, that the dis- 
tinction of personal law was m^ntained. The penalties of 
crime were defined by a law of the state. And the same 
must of course be understood as to miUtary service 

Note VI. Pages 156, 164. 

The Gtennan dukes of the Alemanni and Bavarians be- 
longed to once royal families ; their hereditary rights may 
be considered as those of territorial chiefs. Again, in Aqui- 
tlune the Merovingian kings had so little authority that the 
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counts became nearly independent. But we do not find 
reason, as far as I am aware, to believe any regular succes- 
sion of a son to his lather, in Keustria or Austrasia, under 
the first dynasty : much less would Charlemagne have per- 
mitted it to grow up. It could never have become an estab- 
lished usage, except in a monarchy too weak to maintain 
■mj of its prerogatives. Such a monarchy was that of 
CLaxles the Bald. I have said that, in the famous capitulary 
of Kiersi, in 877, the succession of a son to his father appears 
to be recognized as a known usage. M. Fauriel, on the 
other hand, denies that this capitulary even confirms it at all. 
(Hist, de la Gaule Mdridionale, iv. 883.) We both, there- 
fore, agree against the current of French writers who lake 
lliis for the epoch of hereditary snccession. It seems evident 
to me that an usage, sufficient, in common parlance, to entitle 
the son to receive the honor which his father' had held, ia 
implied in this capitulary. But the object of the enactment 
was to provide for the contingency of a territorial govern- 
ment becoming vacant by death during the intended absence 
of the emperor Charles in Italy ; and that in eases only where 
the son of the deceased count should he with the army, or in 
his minority, or where no son survived. "It is obvious," 
Palgrave says, " that the law relates to the custody of the 
county or fief during the interval between the death of the 
fether and the investiture of the heir." (English Common- 
wealth, 392.) But the case of an heir, that is, a son — for 
collateral inheritance is excluded by the terms of the capitu- 
lary --being of ftiil age and on the spot, is not specially 
mentioned; so that we must presume that he would have 
assumed the government of the county, awaitmg the sover- 
eign's confirmation on his return from the Italian expedition. 
The capitiijary should be understood as applicable to tempo- 
rary circumstances, rather than as a permanent law. But I 
must think that the lineal succession is taken for granted 
in it.* 

Ubus noBlria ordlnet de hla qui illi pins Uhns noBlris onUno^ 'qni eum mioia. 

P^ ft proplouuiorea fiierint, qui terialibnfl ipslus comitatna et eplicapa 

cmn mtnlstarittlLlius tpaius comiiaiua el Ipanm comltatmn pncvidcat, aoneo jna- 

oplacopo ipsum comltstuni prwTldfflt, sio ndslra Indo fist. Bt pro hoe nuUiu 

oaiueeuninoliiaronunaetur. Siauleni Irascatur, ai mmjem comltitum BlWii, 

comitatom prMTldeal, Oouw arl noatnim {Script. Bar. Oall. lil. 701. i 
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We find tliat so long at least as the kings retained any 
power, their confirmation or consent was required on every 
succession to an honor — tiat is, a countj or other govern- 
ment — though it was very rarely refiised. Guadet (Notices 
sur Bicher, p. 62) supposes this to have been the case even 
in the last reigns of the Caroline family ; that is, in the tenth 
century; but tliis is doubtful, at least as to the southern 
dukes and counts. These honors gradually, after the acces- 
sion of the house of Capet, assumed a new character, and 
were confounded together with benefices under the general 
name of fiefe of the crown. The counts, indeed, according 
t4) Montesquieu and to probability, held benefi.dary lands 
attached to their office. (Esprit des Loix, xxvi. 27.) 

The county, it may here be mentioned, was a territorial 
division, generally of the same extent as the pagus of the 
Eoman empire. The latter appellation is used in the Mero- 
vingian period, and long atlerwards. The word county, 
eomitaius, is said to he rare before 800 ; but the royal officer 
was called comes fixim the beginning. The number of pagi, 
or counties, I have not found. The episcopal dioceses were 
118 in the Caroline j)eriod, and were frequently, but not 
always, coincident in extent with the civil divisions. (See 
Gu^rard, Cartulmre de Chartres, Prol^gomenes, p. 6, in 
Documens Inedits, 1840.) 



NoTB VII. Page 158. 

A reconsideration of the Merovingian history has led me 
to doubt whether I may not, in my earlier editions, like sev- 
eral others, have rather exaggerated the chimge in the pre- 
n^ative of the French kings from Clovis to Clotaire 11. 
Though the famous story of the vase of Soissons is not 
insignificant, it now seems to me that an excessive stress has 
sometimes been laid upon it. In the first place, there is a 
general objection to founding a laige political theory on any 
anecdote, which proving false, the whole would crumble for 
want of a basis. This, however, is rather a general remark 
than intended to throw doubt upon the story told by Gregoiy 
of Tours, who, though he came so long afterwards, and 
though there is every appewwiee of rhetorical exa^eratioo 
and inexactness in the detail, is likely to have learned the 
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principal fact by tradition or some lost authority.* But even 
taking the circiimsfances exactly according to hia relation, dc 
they go. much fui-tlier than to inform us, what our knowledge 
of harbarian manners might lead any one to presume, that 
the booty obtained byavictory was divided among the army? 
Clovis was not refused the vase which he requested; the 
army gave their assent in terms which Gregory, we may 
well believe, has made too submissive; he took it without 
regard to the insolence of a single soldier, and revenged 
himself on the first opportunity. The Salian king was, I 
believe from other evidence, a luniled one ; he was obliged 
to consult his army in war, his chief men in peace ; but the 
vase of Soissons does not seem to warrant ua in deeming 
him to have been more limited than from history and anal- 
ogy we should otherwise infer. If, indeed, the language of 
Gregory were to be trusted, the whole result would tell more 
in fiivor of the royal authority tlrnn against it And thus 
Dubos, who has written on the principle of believing all that 
he found in history to the very letter, has interpreted the 
story. 

Two French writers, the latter of considerable reputation, 
Bonlainvilliers and Mahly, have contributed to render current 
a notion that the barbarian kings, before the conquest of 
Gaul, enjoyed scarcely any authority beyond that of leaders 
of the army. And this theory has lately been maintained 
by two of our countrymen, whose researches have met with 
great approbation. " It is plain," says Mr. Alien, " the mon- 
archical theory cannot have been derived ft^m the ancient 
Germans. In the most considerable of the GSerman tribes 
the form of government was republican. Some of them had 
a chief, whom the Komans designated with the appellation 
of king; but his authority was limited, and in die most dis- 
tinguished of their tribes the name as well as fhe ofBce of 
king was unknown.^ The supreme authority of the nation 
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resided in the freemen of whom it was composed. From 
them e^'ery determination proceeded which affected the gen- 
eral interests of the eommunitj, or decided the hfe or death 
of any member of the commonwealth. The territory of the 
state was divided into districts, and in every district thei-e 
waa a chief who presided ia its assomhlies, and, with the 
assistance of the other freemen, regulated its internal con- 
cerns, and in matters of inferior importance administered 
justice to the inhabitants. 

This form of government subsisted among the Saxons of 
the Continent so late as the close of the seventh century, and 
probably continued in existence till their final conquest by 
Charlemagne. Long before that period, however, the tribes 
that quitted their native forests, and established lliemselves 
in the empire, had eonverted the temporary general of their 
army into a permanent magistrate, with the title of king. 
But that the person decorated with this appellation was in- 
vested with the attributes essential to royalty in al^er-times is 
utterly incredible. Freemen with arms ia their hands, accus- 
tomed to participate in the exercise of the sovereign power, 
were not likely without cause lo divest themselves of that 
high prerogative, and transfer it totally and inalienably to 
their general. Chiefe who had been recently his equals 
might, in consideration ot his miUtary talents, and from re- 
gard to their common interest, acquiesce in his permanent 
superiority as commander of their united forces ; but it can- 
not be supposed that they would gratuitously and universally 
submit to him as their master. There are no wi-itten ac- 
counts, it is true, of the conditions stipulated by the German 
warriors when they converted him into a king. But there is 
abundance of feets recorded by historians, which show be- 
yond a doubt that, though he might occasionally abuse his 
power by acts of violence and injustice, the authority he pos- 
sessed by law was far from being uniimilfid. (luquuy into 
the Rise and Growth of Eoyal Prerogative, p. 11.) 

It may be observed, ia the first place, that Mr. Allen ap- 
peared to have combated a shadow. Few, I presume, contend 
for an unlimited authority of ibe Germanic kings, either be- 
fore or after their conquests of France and England. A 
despotic monarchy was utterly uncongenial to the mediseval 
polity. Sir F. Palgrave foUows in the same direction : — 

" When the ' three tribes of Germany ' first invaded Brit- 
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tun, royalty, in our sense of the term, was unknown to them. 
Amongst the Teutons m general the word ' king,' probahly 
borrowed from the Celtic longae, though now naturalized in ail 
the Teutonic languages, was as yet not introduced or invented. 
Their patriarchal rulers were tieir ' aldeimen,' or seniors, 
la ' old Saxony ' there was such an alderman in every pagus, 
Predominant or preeminent chiefiaios, whom the Romans 
called 'reges,' and who were often confirmed in their domin- 
ions by the Eomans themselves, existed at an earlier period 
amongst several of the German tribes ; but it must not be 
supposed that these leaders possessed any of the exalted 
functions and complex attributes which, according to our 
ideas, constitute royal dignity. A king must be invested 
with permanent and paramount authority. For (lie material 
points at issue are not affected by showing that one powerful 
chieftain might receive the complimentary title of rex from a 
foreign power, or that another chieftain, with powers ap- 
proaching to royalty, may not have been created occasionally, 
and during greater emergencies. The real question ia, 
whether the king had become ihe lord of the soil, or at least 
the greatest landed proprietor, and the ^t ' estate ' of the 
commonwealth, endued with prerogatives which no other 
member of the community could claim or exercise. The dis- 
posal of the military force, the supreme administration of 
justice, the right of receiving taxes and tributes, and tiie 
character of supreme legislator and perpetual president of 
the councils of the realm, must all belong to the sovereign, 
if he is to be kiug in deed as well as in name." (Rise and 
Progress of the English Commonwealth, vol. i. p. 553.) 

The prerogatives here assigned to royalty as part of its 
definition are of so various a nature, and so indefinitely ex- 
pressed, that it is difficult to argue about them. Certainly a 
"king in deed" must receive taxes, and dispose, though not 
necessarily without consent, of the military force. He must 
preside in the councils of the realm ; but he need not be su- 
preme legislator, if that is meant to exclude the participation 
of his subjects ; much less need he he the lord of the soil — 
a very modern notion, and merely technical, if indeed it 
could be said to be true in any proper sense — nor even the 
greatest landed pi-oprietor. " A king's a king for a' that ; " 
and we have never in England known any other. 

But why do fliese eminent writers depreciat* so coniidently 
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the povFcrs of a Frank or Sason king? Even if Csesar and 
Tacitus are to be implicitly confided in for their own times, 
are we to infer that no consolidation of the German clans, if 
that word is a right one, had been efiected in the four suc- 
ceeding centuries? Are we even to reject the numerous tes- 
timonies of Latin writers during those ages, who speak of 
kings, hereditary chieftains, and leaders of the barbarian 
armies ? If there is a notorious fact, both as to the Salian 
Franks and the Saxons of GJermany, it is that each had aii 
acknowledged royal family. Even i£ they sometimes chose 
a king not according to our rules of descent, it was invaria- 
bly from one ancestor. The house of Meroveus was proba- 
bly recognized before the existence of that obscure prince s 
and in England Hengist could boast the blood of Woden, the 
demigod of heroic tradition. A government by ffrafs or eal- 
dormen of the gau, might suit a people whose forests pro- 
tected them from invasion, but was utterly incompatible with 
the a^jressive warlare of the Franks, or of the first conquer- 
ors of Kent and Wessex. Grimm, in his excellent antiquities 
of German Law, has fully treated of the old Teutonic monar- 
chies, not always hereditary, and never absolute, but easily 
capable of receiving an enlargement of power in the hands 
of brave and ambitious princes, such as arose in the great 
westward movement of Germany. 

If, however, the authority of Ciovis has been rated too 
low, it may also he questioned whether that of the next two 
generations, his sons and grandsons, has not been exaggerated 
in contrast. It is certainly true that Gregory of Toura ex- 
hibits a picture of savage tyranny in several of these sover- 
eigns. But we are to remember that particular acts of arbi- 
trary power, and especially the putting obnoxious persons to 
death, were so congenial to the whole manners of the age, 
that they do not prove the question at issue, whether the gov- 
ernment may be called virtually an absolute monarchy. Ev- 
ery Frank of wealth and courage was a despot within his 
sphere ; but his sphere of power was a bounded one ; and so, 
too, might be that of the king. Probably when Gontran or 
Fredegonde ordered a turbulent chief to he assassinated, no 
weregild was paid to his kindred ; but his death would excite 
liardly any disapprobation, except among those who thought 
it undeserved. 

Gregory of Tours, it should be kept in mmd, was a Ro- 
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man ; he does not always distinguish the two nations ; but a 
great part of the general oppreesion which we find under the 
grandchildren of Clovis seems to have fallen on the subject 
people. As to these, few are inclined to doubt that the king 
was truly absolute. The most remarkable msfances of arbi- 
trary power exerted upon the Franks are in the imposition of 
taxes. These, as has been said in another note, were repug- 
nant to ihc whole genius of barbarian society. We find, 
however, that on the death of Theodebert, king of Austrasia, 
in 547, the Franks murdered one Parthenius, evidently a 
Roman, and a minister of the late king — " pro eo quod iia 
tributa antedicti regis tempore inflixesset" (Greg. Tur. hb. 
iii. c. 36.) Whether these tributes continued afterwards to 
be paid we do not read. Chijperie, the most oppressive of 
his line, at a later period, ui 579, laid a tax on freehold lands 
— " ut possessor de terra propria amphoram vini per aripen- 
nem redderet." (Id. lib. v c. 29.) It is, indeed, possible 
that this affected only the Romans, though the language of 
the historian is general — " descriptiones novas et graves ia 
omni regno suo fieri jussit." A revolt broke out in conse- 
quence at Limoges ; but the inhabitants of that city were 
Roman. Chilperic put this down by the help of his faithful 
Antrustions — "unde muhnm molestus res,dirigens de latere 
8U0 personas, immensis damnis populum affiixit, suppliciisque 
conferruit." Mr. Spence (Laws of Modem Europe, p. 269) 
is clearly of opinion, against Montesquieu, who confines this 
tax to the Romans, that it comprehended the Franks also, and 
was_ iu the nature of the indiotion, or land-tax, unposed on the 
subjects of the Roman empire by an assessment renewed 
every fifteen years ; and this, perhaps, on the whole, is the 
more probable hypothesis of the two. Mr. 8. says (p. 267) 
that lands subject to tribute still continued liable when in 
the possession of a Frank. This is possible, but he refers to 
texts which do not prove it, 

The next passage which I shall quote is more unequivocal. 
The death of Chilperic exposed his instruments of tyranny, 
as it had Parthenius in Austrasia, to the vengeance of an op- 
pressed people. Fredegonde, though she escaped eondiga 
punishment herself, could not screen these vile ministers: — 
"Habebat tanc temporis secura Audonem judicem, qui ei 
tempore regis in multis consenserat maUs. Ipse enim cum 
Mnmmolo pr^ecto mulfos de Francis, qui tempore Childe- 
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berti regis senioris ingenui fuerant, publico tributo subegil. 
Qui, post mortem regis Chilperici, ab ipsis spoUatus ad 
denudatua est, ut nihil ei, praeter quod super se auferre potuit, 
remaneret. Domos enim ejus iocendio subdiderunt ; abstulis- 
Bent utique et ipsam' vitam, ni cum regina ecclesiam expetis- 
eet." ■ (Lib. vii. c. 15.) The word ingmui, in the above 
passage, means the superior class — alodial landholders or 
beneficJaries, as distinguished from the class named lidi, who 
are also perhaps sometimes called trifmtarii, as well as flie 
Romans, and from whom a public cemus, as some think, was 
due. We may remark here, that the removing of a number 
of Franks from their own place as ingenui, to that of tribu- 
taries, was a pardcular act of oppression, and does not stand 
quite on the footing of a general law. The passage in Greg- 
ory is chiefly important as it shows that the ingenui were not 
legally subject to public tribute. 

M. Guizot has adduced a constitution of Clotaire IL in 
615, as a proof that endeavora had been made by the kings 
to impose undue taxes. This contains the followmg article : 
" Ut ubicunque census novus impie additus est, et a populo 
reclamatur, justa inquisitione misericorditer emendetur." (C. 
8.) But does this warrant the inference that any tax had 
been imposed on the free-bom Frank ? " Census " is gener- 
ally understood to be the capitation pmd by the tribuiani, 
and the words imply a bcal exaction rather than a national 
imposition by the royal authority. It is not even manifest that 
this provision was founded exclusively on any oppression of 
the crown ; severai other articles in this celebrated law are 
extensively remedial, and forbid all undue spoliation of the 
weak. But if we should incline to Guizot's intcrpretalion, it 
will not prove, of course, the right of the kings to impose 
taxes on the Franks, since that to which it adverts is called 
census naous impie additus. 

The inference which I formerly drew from the language 
of the laws is inconclusive. Bouquet, in the Recuei! des 
Historiens (vol. iv.), admits only seven laws during the Mer- 
ovingian period, differing from Baluze as to the particu- 
lar sovereigns by whom several of them were enacted. Of 
these the first is by Cbildebert I., king of Paris, in 532, ac- 
cording to him ! by Childebert II. of Austrasia accordmg 
to Baluze, which, as the date is Cologne, and several Am- 
trasian cities are mentioned in it which never belonged to the 
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first Childebert, I cannot but think more likely. This con- 
stitution hag una cum nosiris optimatibus, and convenit una 
leudis nostris. And the expressions lead to two inferences ; 
first, (hat the assembly of Ihe field of March was, in that age, 
annually held; secondly, that it was customary to send round 
to the people the determinations of the optimates in this 
council : — " Cum nos onmes calendas Martias de quascunque 
conditiones una cum optinmtibue nostria pertractavimus, ad 
unumquemque nolitiam rolumus pervenire." The grammar 
is wret«hed, but such is the evident sense. 

The second law, as it is called, is an agreement between 
Childebert and Clotaire ; tJie first of each name according to 
Bouquet, the second according to Baluze. This wants all 
enacting words except " Decretum est." The third is an or- 
dinance of Childebert for abolishing idolatrous rites and keep- 
ing festivals. It is an enforcement of ecclesiastical regula- 
tions, not perhaps reckoned at that time to require legislative 
sanction. The fourth, of Clotaire L or Cloture IL, begins 
"Decretum esf," and has no other word of enactment. But 
this does not exclude the probability of consent by tlie 
leudes. Clotaire I., in another constitution, speaks authori- 
tatively. But it will be found, on reading it, that none ex- 
cept his Roman subjects are concerned. The sixth is merely 
a precept of Grontran, directed to the bishops and judges, en- 
joining them to m^ntain the observance of the Lord's day 
and other feasts. The last is the edict of Clotaire II. in 
615, already quoted, and here we read, — "Hanc delibera- 
tionem quam cum pontifidbus vel tarn magnis viris optimati- 
bus, aut fidelibus nostris in synodali concilio jnstituimus." 

After 615 no law is extant enacted in any of the Frank 
kingdoms before the reign of Pepin. This, however, cannot 
of itself warrant the assertion that none were enacted which ' 
do not remain. It is more surprising, perhaps, that even a 
few have been preserved. The language of Childebert 
above cited leads to the belief that, in the sixth century, 
whatever we may suppose as to the next, an assembly with 
powers of legislation was regularly held by the Frank sov- 
ereigns. Nothing, on the whole, warrants the supposition 
that the three generations after Clovis possessed an acknowl- 
edged right, either of legislating for their Frank subjects, or 
imposing (axes upon them. But after the assassination of 
Sigebert, under the walls of Toumay. in 575, the Austrasian 
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nobles began to display a steady resistance to the authority 
whicli his widow Brunehaut endeavored to exercise in her 
son's name. This, after forty years, terminated in her death, 
and is the reunion of the Frank monarchy, with a much 
more aristocratic character than before, under the second 
Cloture. It is a revolution to which we have already drawn 
attention in the note on Brimehaut. 



Note VIU. Page 160. 

" The existence," says Savigiiy, " of an original nobihty, 
as a particular patrician order, and not as a class indefinitely 
distinguished by their wealth and nobility, cannot be ques- 
tioned. It is difficult to say from what origin this dialinetJon 
may have proceeded; whether it was connected with the 
services of religion, or with the possession of lie heritable 
offices of counts. We may affirm, however, with certainly, 
that the honor enjoyed was mei-ely personal, and conferred 
no preponderance in the political or judicial systems." (Ch. 
iv. p. 172, English translation.) This admits all the tlieory 
to which I have inclined in the text, namely, the non-exist- 
ence of a privileged order, though antiquity of family was 
in high respect. The eorl of Anglo-Saxon law was, it may 
be said, distinguished by certain privileges from the ceorl. 
Why could not the same have been the case with the 
Fr^iks ? We may answer that it is by the laws and records 
of those times that we prove the fonner distmction in Eng- 
land, and it is by the absence of all such proof that the non- 
existence of such a distinction in France has been presumed, 
But if the Kdi, of whom we so often read, were Franks by 
origin, and moreover personally free, which, to a certain ex- 
tent, we need not deny, they will be the corresponding rank 
to the Anglo-Saxon ceoA, superior, as, from whatever cir- 
cumstances, the latter nnay have been in his sociiil degree. 
All the Franci ingemii will thus have constituted a class of 
nobility ; in no other sense, however, than all men of white 
race constitute such a class in those of (he United States 
where slavery is abohshed, which is not what we usually mean 
by the word. In some German nations we have, indeed, a 
distinct nobihty of blood. The Bavarians had five famihes, 
lor the death of a member of whom a double composition 
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was paid. They had one, the Agilolfiingi, wh omp on 
was fourfold. Troja alao finds proof of two as am ng 
the Alemanns (v. 168). But we are speak n^ nly f h 
Franks, a cognate people, indeed, to the Sasons and Ale- 
manna, but not the same, and whose ori^n is not that of a 
pure single tribe. The Franks were colleclively like a new 
people in comparison with some others of Teutonic blood. It 
does not, therefore, appear to me so unquestionable aa to Sa- 
vigny that a considerable number of femilies formed a patri- 
cian order in the French monarchy, without reference to he- 
reditary possessions or hereditary office. 

A writer of considerable learning and ingenuity, but not 
always attentive to the strict meaning of what he quotes, has 
found a proof of family precedence among the Fraoia in the 
words crinosm and cnmtus, employed in the Salic law and 
in an edict of Childebert. (Meyer, Institnt. Judiciaires, vol. 
i. p. 104.) This privilege of wearing long hair he supposes 
peculiar to certain families, and observes that crittosus is op- 
posed to ttmsoratus. But why should we not believe that all 
superior freemen, that is, all Franks, whose composition was 
of two hundred solidi, wore this long hair, though it might be 
an honor denied to the Udi ? Gibert, in a memoir on the 
Merovingians (Acad, des Inacript. xsx. 583), quotes a pas- 
sage of Tacitus, concerning the manner in whidt the nation 
of the Suevi wore their hair, from whom the Franks are sup- 
posed by him to be descended. And there is at least some- 
thing remarkable in the language of Tacitus, which indicates 
a distinction between the royal f^nily and other freemen, as 
well as between these and the servile class. The words have 
not been, I think, often quoted : — " Nunc de Suevis dicen- 
dum est, quorum non una ut Cattorum Tencterorumque gens ; 
majorem enim Germanise partem obtinent, propriis adhuc na- 
tionihus discreti, quamquam in communi Suevi dicuntur. 
Insigne gentis obliquare crinem, nodoque substringere. Sic 
Snevi a cteteris Germanis, sic Suevorum ingenui a servis 
sepanuitur. In aliis gentjbus, seu cognatione aliqua Suevo- 
rum, seu, quod accidit, imilatiooe, rarum et intra juventK spa- 
tjum, apnd Suevos usque ad canitiem, horrentem capillum 
retro sequuntur, ac ssepe in ipso solo vertice religant ; prin- 
eipes et omatiorem hcAeni." (De Mor. German, c. 38.) This 
last expression may account for the word crinitus being some- 
times applied to the royal family, as it were exclusively. 
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s to the Frank nation or its freemen.' The refer- 
ences of M. Meyer are so far from sustaining- his theory that 
they ratlier lead me to an opposite condusion, 

M. Naudet (in Menioires de I'Acad^mie des Inscriptions, 
Nouvelle S^rie, vol. viii, p. 502) enters upon an elaborate dis- 
cussion of the slate of persona mider the first dynasly. He 
distinguishes, of course, lie ingenui from the Udi. But 
among the former he conceives (lat there were two classes r 
the former absolutely free as to their persons, valued in their 
weregild at 200 solidi, meeting in the county mallut, and 
sometimes in the national assembly, — in a word, the popvius 
of the Frank monarchy ; the latter valued, as he supposes, at 
100 solidi, living under the protection or mundeburde of some 
rich man, and though still free, and said to be iiigen-uili 
ordme servimtes, not very distinguishable at present Irora the 
Udi. I do not know that this tlieory has been countenanced 
by other writers. But even if we admit it, the higher class 
could not properly be denominated an hereditary nobility; 
their privileges would be those of better fortune, which had 
rescued tiiem from the dependence into which, from one cause 
or another, their fellow-citizens had fallen. The Franks in 
general are called by Guizot une noblesse en decadence ; the 
hades one en progres. But he maintains that from the fifth 
to the eleventh age there existed no real nobility of birlh. 
In this, however, he goes much further than Mably, who does 
not scruple to admit an hereditary nobility in the time of 
Charlemagne, and probably further than can be reasonably 
allowed, especially if the eleventli century is to be understood 
inclusively. In that century we shall see that the nobles 
formed a distinct order ; and I am much inclined to believe 
that this was the case as soon as feudal tenure became gen- 
eral, which was at least as early as the tenth. 

M. Lehuerou denies any hereditary nobility during the 
Merovingian period, at least, of French history : " II n'exis- 
tait done point de noblesse dans le sens moderne du mot, 
puisqu'il n'y avait poinl d'heredite, et puisque I'h^r^ditg, si 
elle se produisait quelquefois, etait purement accidentelle ; 

' The royal fimlly srea also to ha™ de his fieri debest | et utrum incl» ck- 
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mais il y avait une aristocratie moljile, changeanfe, variable 
au gre des accidents et des caprices de la vie barbare, et 
neanmoins en possession de veritables privileges qu'il faut se 
garder de meconnaitre. Cette aristocratie ^tait plutot eelle 
des titrea, dea places, et des honneurs, que celle de la nais- 
sance, quoique celle-ci n'y ftit pas 4trangere. Elle ^tait plus 
dans le present, et moins dans le passe ; elle empruntait plus 
h. la puiasaace actuelle qn'h eelle des souvenirs ; mais elle 
ne s'en detachait pas moins nettement des couches inferieures 
de la population, et nofainment de la foule de ceux dont la 
noblesse ne consislait aue dans le«r ingenuity." (Inst. Caro- 
ling, p. i52.) 

Note IX. Page 162. 

The nature of benefices has been very well discussed, 
lite overything else, by M. Guizot, in his Essai sur I'Hist. 
de France, p. 120. He agrees with me in the two main 
positions — that benefices, considered generally, never passed 
through the supposed stage of grants revocable at pleasure, 
and that they were sometimes granted in inheritance from 
the sixth century downwards. This, however, was rather the 
exception, he supposes, than the rule. "We cannot doubt 
that, under Charlemagne, most benefices were granted only 
for life" (p. 140). Louis tlie Debonair endeavored to act on 
the same policy, but his efforts were unsuccessful. Heredi- 
tary grants became the rule, as is proved by many charters 
of his own and Charles the Bald. Finally he tells us, the 
latter prince, in 877, empowered hii^deles to dispose of their 
benefices as they thought fit, provided it were to persons capa- 
ble of serving the estate. But this is too largely expressed; 
the power given is to those vassals who might desire to take 
up their alwde in a cloister; and it could only be exercised 
in fevor of a son or other kinsman.' But the right of in- 
heritance had probably been established before. StHl, so 
deeply was the notion of a personal relation to the grantor 
implanted in the mmd-i ot men, that it was common, notwith- 
standing the lai^est terms ol inhenfance in a grant, for the 
new tenant to ob am i (.ontirmalion from the crown. This 

1 gi b] nnia EI fllelituB noBtrlB post qui it public* prwlesse Talmt, euos ho- 
obltnm noBtniiB He M net™ amore n res proHt melius voluerlt el ™leat pla 
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might also be for the sake of security. And thia is precisely 
the renewal of homage and fealty on a change of tenancy, 
which belonged to the more matured stage of the feudal 

Mr. Allen obsenes, with respect, to the formula of Mar- 
cuFua quoted in my note, p. 161 r — "Some authors have 
considered this as a precedent for the grant of an hereditary 
benefice. But it is only necessary to read with attention the 
act itself to perceive that what it creates is not an hereditary 
benefice, but an alodial estate. It is viewed in this light in 
his (Bignon'a) notes on a subsequent formula (sect. 17), con- 
firmatory of what had been done under the preceding one. 
and it is only from inadvertence that it could have been i on- 
sidered in a different point of view." (Inquh-y into Eoyal 
Prerogative, Appendix, p. 47.) But Bignon took for grant- 
ed that benefices were only for term of life, and consequently 
that words of inheritance, in the age of Marculfus, implied 
an alodial grant. The question is, What constituted a bene- 
fice ? Was it not a grant by favor of the king or other 
lord ? If the words used in the formula of Marculfiis are 
inconsistent with a beneficiary property, we must give up 
the inference from the ti'caty of Andely, and from all other 
phrases which have seemed to convey hereditary benefices. 
It is true that the formula in Marculfus gives alarger power 
of alienation than belonged afterwards to fiefs ; but did it put 
an end to the peculiar obligation of the holder of the bene- 
fice towards the crown ? It does not appear to me unreason- 
able to suppose an estate so conferred to have been strictly 
a benefice, according to the notions of the seventh century. 

Subinfeudation could hardly exist to any considerable de- 
gree until benefices became hereditary. But as soon aa that 
change took place, the principle was very natural and sure 
to suggest itself. It prodigiously strengfliened the aristoc- 
racy, of which they could not but be aware ; and they had 
acquired such extensive possessions out of the royal domains, 
that they could well afford to take a rent for them in iron 
instead of silver. Charlemagne, aa Guizot justly conceives, 
strove to counteract Ihe growing feudal spirit by drawing 
closer the bonds between the sovereign and the subject. He 
demanded an oath of allegiance, as William afterwards did 
in England, from the vassals of mesne lords. But after his 
death, and ^ler the complete establishment of an hereditary 
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right in tie grants of the crown, it was utterly impossible to 
prevent the general usage of subinfeudation. 

Mably distinguishes the lands granted by Charles Martel 
to his German followers from the benefices of the early 
kings, reserving to the former the name of fiefs. These he 
conceives to have been granted only for life, and to have 
involved, for the first time, the obligation of military service. 
(Observations sur ITIist. de France, vol. i. p. 32.) But as 
they were not styled fiefe so early, but only benefices, thip 
distinction seems likely to deceive the reader ; and the oath 
of fidelity taken by the Anlrustion, which, though personal, 
could not be a weaker obligalion after he had acquired a 
benefice, carries a very strong presumption that military ser- 
vice, at least in defensive wars, not always distinguishaMe 
iram wars to revenge a wrong, as most are presumed to he, 
was demanded by the usages and moral sentiments of the 
society. We have not a great deal of testimony as to the 
grants of Charles Martel ; but in (he capitularies of Charle- 
magne it ia evident that all holders of benefices were boimd 
to follow the sovereiga fo the field. 

M. Gu4rard (Cartulaire de Chartres, i. 2 
that, though benefices were ullimately fiefs, i 
of the monarchy they were only i 
will not be clearly found in the restrained si 
period. " Cetfe diff'^rence entre deux institutions n^es I'ui 
de I'autre, quoique assez delicate, ^lait essentielle. EUe ne 
pourr^t Stre meconnue que par ceux qui consid6reraient 
seulement, les benefices k la fin, et les fiefs au commencement 
de leur existence ; alors en efiet les uns et les autres se con- 
fondaient." That they were not mere usufinicts, even at 
first, appears to me more probable. 

Note X. Page 163. 

Somner says that he has not found the word feudum ante- 
rior to the year 1000; and Muratori, a still greater authority 
doubts whether it was used so early. I have, however 
observed the words feum and fevum, which are manifestly 
corruptions of feudum, in several charters about 960. (Vais- 
sette, Hist, de Languedoc, t. ii. Appendix, p. 107, 128, et 
alibi.) Some of these fiefs appear not to have been heredi- 
tary. But, independently of positive instances, can it be 
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doubted that some word of barbarous original must have an- 
swered, in the vernacular languages, to the Latin beneflcium? 
See Du Cange, v. Feudum. Sir F. Palgrave answers this 
by producing the word lehn. (English Commonwealth, ii. 
208.) And though M. Thierry asserts (Eecita des Temps 
M^rovingiens, i. 245) that this ia modern Grerman, he seems 
to be altogether mistaken. (Palgrave, ibid.) But when 
Sir F. Palgrave proceeds to say — " The essential and fun- 
damental principle of a territorial fief or feud is, that the 
land is held by a limited or conditional estate — the property 
being in the lord, and the usufruct in the tenant," we must 
think tliia not a very exact definition of feuds in their ma- 
ture state, however it might apply to the early benefices for 
life. The property, by feudal law, was, I conceive, strictly 
in the tenant ; what else do we mean by fee-simple ? Mili- 
tary service in most cases, and always fealty, were due to 
the lord, and an abandonment of the latter might cause for- 
feiture of tbe land; but (he tenant was not less the owner, 
and might destroy it or render it unprofitable if be pleased. 

Feudum Sir F. Palgrave boldly derives from emphyleu- 
ns ; and, in fact, by processes familiar to etymologists, that 
is, cutting off the head and legs, and extracting the back- 
bone, it may thence be exhibited in (he old form, feum, or 
femim. M. Thierry, however, thinks feh, that is, fee or pay, 
and odh, property, to be the true root. (Lettres sur I'Hist. 
de France, Lettre x.) Guizot inclines to the same deriva 
tion ; and it is, in fact, given by Du Cange and others. The 
derivation of alod from all and odh seems to be analogous ; 
and the word udaUer, for the freeholder of the Shetland and 
Orkney Isles, strongly confirms this derivation, being only 
the two radical elements reversed, as I remember to have 
seen observed in Gilbert Stuart's View of Society. A char- 
ter of Charles the Fat ia s:i?pected on account of the word 
feudum, which is at least of very rare occurrence tall late in 
the tenth century. The great objection to emphyteusis is, 
that a fief is a different thmg. Sir F. Palgrave, indeed, 
contends that an " emphyteusis " is often called a " preearia," 
and that the word "preearia" was a synonym of " benefi- 
eium," as beneficium was of " feudum." But does it appear 
from the ancient use of the words " preearia" and "benefi- 
cium" that they were convertible, as the former is said, by 
Muraturi and Lehuerou, to have been with emphyteusis? 
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(Murat, Antiq, Ital. Diss, xxxvi. Lehuerou, lot. Caroling. 
p. 183.) The tenant by emphyteusis, whom we find in the 
Codes of Theodosius and Justinian, was little more than a 
cohmus, a demi-serf attached to the soil, though incapable of 
being dispossessed. Is this like the holder of a benefice, the 
progenitor of the great feudal aristocracy ? How can we 
compare emphyteusis with beneficium widiout remembering 
tliat one was commonly a grant for a fixed retmn in value, 
answering to the " terrje censuales " of later times, and the 
latter, as the word implies, a free donation with i)0 condition 
but gratitude and fidelity? The word precaria is for the 
most part applied to eccleaiastical property which, by some 
usurpation, had fallen into the hands of laymen. These af- 
terwards, by way of compromise, were permitted to continue 
as tenants of the church for a limited term, generally of life, 
on payment of a fixed rate. Marculfus, however, ^ves a 
form in which the grantor of the precaria appears to be a 
hiyman. Military service was not contemplated in the em- 
phyteusis or the precaria, nor were either of them perpetui- 
ties ; at least this was not their common condition. Meyer 
derives feodum from Jides, quoting Aimoin : " Leudibussuis 
in Jtde disposuit." (Inst Judic i. 187.) 

Note XI. Pages 165, 167 

M. Guizot, with the highest probability, refers the conver- 
sion of alodial into feudal lands to the principle of commenda- 
tion. (Essais sur I'Hist. de France, p. 166.) Though orig- 
inally this had no relation to land, but created a merely per- 
sonal tie — fidelity in return for protection — it is easy to 
conceive that the aJodialist who obtained this privilege, as it 
might justly appear in an age of rapine, must often do so by 
subjecting himself to the law of tenure — a law less burden- 
some at a time when warfare, if not always defensive, as it 
was against the Normans, was always carried on in the 
neighborhood, at little expense beyond the ravages that 
might attend its want of success. Eaynouard has published 
a curious passage from the Life of St. Gerald, a count of Au- 
rillac, where he is said to have refused to subject his alodial 
lands to the duke of Guienne, with the exception of one 
farm, peculiarly situated. " Erat enim semotim, inter pessi- 
mo3 vicinos, longe a cEeteris disparatum," lEs other lands 
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were so situated that he was able to defend them. Nothing 
can hetler explain the principle which riveted the feudal 
yoke upoa alodialists. (Hist, du Droit Municipal, ii. 261.) 
In my text, though M. Giiizot has done me tlie honor to 
say, " M. Montlosier et M. Haliam en out mieux demSl^ la 
namre et lea causes," tlie suhject is not sufficiently disen- 
tangled, and the territorial character which commendation 
ultimateJy assumed is too much separated from the personal. 
The latter preceded even the conquest of Gaul, hoUi among 
the barbarian invaders themselves and the provincial sub- 
jects,^ and was a sort of cli&atela ; ^ but the former deserves 
also the name of commendation, though (he Franks had a 
word of their own to express it We find in Marculfus the 
form by which the king took an ecclesiastical person, with 
hia property and followers, under his own jmindehurde, or 
safeguard. (Lib. i. c 44.) This was equivalent to com- 
mendation, or rather another word for it ; except as one 
rather expresses the act of the tenant, the other that of the 
lord. Letters of safeguard were not by any means confined 
to the church. They were fi^uent as long as the crown 
had any power to protect, and revived again in the decline of 
the feudal system. Nor were they hmited to the crown ; we 
have the form by which the poor might place themselves un- 
der the mundemtrde of the rich, still being free, " ingenuili 
ordine servientes." Formulte Veteres Bignonii, c. 44 ; vide 
Naudet, ubi supra. They were then even sometimes called, 
as the latter supposes, lidi or liti, so that a freeman, even of 

1 M. Lehuerou has gone very deeply pUoafion of the ot^D of feudal polity. 

Into Che tnutuffum, ot peisonsl B&f^gitard, nbicb wu in dq degree of s dcmtilic 

V yiMch tha lofbrlor class amODg the character. The utmost ther can allnw 

Wtmuuks wan cemmmdtd to a lerd, anl Is, Chit terriCoiial Jurisdiction -me ei- 

plued under his pratecUoo, in return tended Id feudal Taaeale, by smUogy to 

tntlons CaKAlnj^nuee, Uy. i. ch. i. { 2.) iRimdium, bad exercieed orar those nha 

highest Itoporlance in these' IniluWes" over hie fomily andf^nts. There to 

Enrope; though,froni ChefdrenniRfa.nc^eB admit, though 1 do net conceive it to 

of ADCienC Germany, it was of necessity explalD the whole t^adal system. 

a pcrBonal and not a territorial TaasaJaga. > Gamier h3> happily adduced a very 

..._n ._. This bold and orlg- 



inal theoiT, however, has not been ad- Thaia patri st 

-•"-■• by hie eontemporary antiquaries. lam e' - ' - 

ind at>d M. Mlgnet ISeauces et Nobis d 

I de PAcnd^mSe dca Scieucea Mo- 

Poli^queH, pour Novemhre, 1843), Origlne 

Ij the latter, diSHcat tma this es- Lelier i 



mltlfid by hia eontemporary antiquaries. 

H. Olrand at>d M. Mlgnet (Seances et Nobis dodltee. — Ter. Eun., Act 
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the higher class might, at his option, fall, for the sake of 
protection, into an inferior position. 

I have no hesitation in agreeing with Guizot that the 
conversion of alodial into feudal property was nothing more 
than an extension of the old commendation. It was nol 
necessary that there should he an express surrender and 
regrant of fJie land; the acknowledgment of seigniory hy 
the commendaim would supply the place. M. Naudet 
(Nouv. M^m. de I'Acad. des Inscrip. vol. viiL) accumulates 
proofs of commendation; it is surprising that so little was 
said of it hy the earlier antiquaries. One of his instances 
deserves to be mentioned, " Isti homines," says a writer of 
Charlemagne's age, "fuemnt liberi at ingenui; sed quod 
militiam regis nou yalebant exercere, tradiderunt alodos 
8U0S sancio Gennano."' (P. 567.) We may perhaps infer 
from this that the tenants of the church were not bound to 
military service. " No general law," says M, Guizot (Col- 
lect, de M4m. i. 419), "exempted them from it; but the 
clergy endeavored constantly to secure such an immunity, 
either by grant or by custom, which was one cause that their 
tenanfa were better off than those of laymen." The differ- 
ence was indeed most important, and must have prodigiously 
enhanced the wealth of the church. But after the feudd 
polity became established we do not find that there was any 
dispensation for ecclesiastical fiefs. The advantage of their 
tenants lay in the comparatively pacific character of their 
spiritual lords. It may he added that, from many passages 
in the laws of the Saxons, Alemaans, and Bavarians, all the 
" eommendati " appear to have been denominated vassals, 
whether they possessed benefices or not. That word after- 
wards implied a more strictly territorial limitation. 

Thus then let the reader keep in mind that the feudal 
system, as it is commonly called, was the general establish- 
ment of a peculiar relation between the sovereign (not as 
kmg, but as lord) and his immediate vassals ; between these 
again and others standmg to them in the same relation of 
vassalage, and thus frequently through several links in the 
chwn of tenancy. If this relation, and especially if the lat- 
ter and essentia element, subinfeudation, is not to be found, 
there is no feudal system, though there may be analogies to 
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it, more or less remarkable or strict. But if he asks what 
were the immediate causes of estahlisiiing this poiity, we 
must refer him to three alone — to the grants of beneficiary 
lands to the vassal and hia heirs, without which there could 
hardly be auhiafeiidation ; to the analogous grants of official 
honors, particularly that of count or governor of a district ; 
and, lastly, to the voluntary conversion of alodial into feudal 
tenure, through free landholders submitting their persons and 
estates, by way of commendation, to a neighboring lord or 
to the count of a district. . All these, though several instan- 
ces, especially of the first, occurred much earlier, belong 
generally to the ninth century, and may be supposed to have 
been fully accomplished about the beginning of the tenth — 
to which period, therefore, and not to an earlier one, we refer 
the feudal system in France. We say in France, because 
our attention has been chiefly directed to that kingdom ; in 
none was it of earlier origin, but in some it cannot be traced 
BO high. 

An hereditary benefice was strictly a flef, at least if we 
presume it to have impKed military service ; hereditary gov- 
ernments were not : something more, therefore, was required 
to assimilate these, which were far larger and more impor- 
tant than donations of land. And, perhaps, it was only by 
degrees that the great chiefs, especially in the south, who, 
in the decay of the Caroline race, established their patri- 
monial rale over extensive regions, condescended to swear 
fealty, and put on the condition of vassals dependent on the 
crown. Such, at least, is the opinion of some modern 
French writers, who seem to deny all subjection during the 
evening of the second and dawn of the third race. But if 
they did not repair to Paris or liaoa in order to swear fealty, 
they kept the name of the reigning king in their chartei's. 

The hereditary benefices of the ninth century, or, in other 
words, fleis, preserved the nominal tie, and kept France 
from utter dissolution. They deserve also the greater praise 
of having been the means of regenerating the national char- 
acter, and ^ving its warlike bearing to the French people ; 
not, indeed, as yet collectively, but in its separate centres of 
force, after the pusillanimous reign of Charles the Bald. 
They produced much evil and misery ; but it is reasonable 
to believe that ihey prevented more. France was too ex- 
tensive a kingdom to be governed by a central administra 
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tion, unieas Charlemagne had pwsessed the gift of propagai- 
ing a race of Alfreds and Edwards, instead of Louis the 
Slammerers and Charles the Balds. Her temporary dis- 
integration by the feudal system was a necessary conse- 
quence ! without tliat system there would have been a final 
dissolution of the monarchy, and perhaps its conquest by 
barbarians. 

Note Xn. Page 192. 

M. Thieny, whose writings display so much antipathy lo 
the old nobmty of his country that they ought not to be 
fully trusted on such a subject, observes that the Franks 
were more haughty towards their subjects than any other 
barbarians, as is shown in ihe difference of weregild. From 
them this spirit passed to the French nobles of the middle 
ages, though they were not all of Frank descent. " L'exces 
d'orgueil attach^ ii longtemps au nom de gentilhomme est n4 
en France ; son foyer, comme celui de I'orgajiizalion feodale, 
fiit la Gaule du Centre et du Nord, et peutrgtre aussi I'ltalie 
Lombarde. Cest de Ift qu'il s'est propag^ dans les pays 
Germaniques, oii la noblesse anterieurement se distinguait 
peu de la simple condition dTiorame libre. Ce raouvement 
cr^a, par-tout oiJ il s'^tendit, deux populations, et comme 
deux nations, proprement distincfes." (E4cita des Temps 
M^rovingiens, i. 250.) 

The feudal principle was essentially aristocratic, and tend- 
ed to enhance every unsocial and unchristian sentiment 
involved in the exclusive respect for birth. It had, of 
course, its countervailing virtues, which writers of M. Thiei^ 
r/s school do not enough remember. But a rural aris- 
tocracy in the meridian of feudal usages was insulated in 
the midst of the other classes of society far more than could 
ever happen in cities, or in any period of an advanced 
civilization. " Never," says Guizot, " had the primary social 
molecule been so separated from other similar molecules; 
never had the distance been so great between the simple 
and essential elements of society." The chatelam_, amidst 
his machieolatod battlements and massive gates with Iheir 
iron portcullis, received the vavassor, though as an inferior, 
at his board ; but to the roturier no feudal board wa^i open : 
the owner of a " terre censive," the opulent burgess of a 
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J town, was as little admitted to the banquet of 
the lord as he was allowed l« unite himself in marriage to 
his family. 



Pilgrims, indeed, and travelling merchants, aiay, if we 
trust romance, have been always excepted. Although, 
therefore, some of Guizot's phrases seem overcharged, smce 
(here was, in fact, more necessary intercourse between the 
different classes than they inthnate, yet that of a voluntary 
nature, and what we peculiarly call social, was very limited. 
Nor is this surprising when we recollect that it has been so 
till comparatively a recent period. 

Guizot has copied a picturesque description of a feudal 
castle in the fourteenth century from Monteii's " Histoir des 
Fraojais dea divers Etate aux cinq demiers Siedes." It is 
one of the happiest passages in that writer, hardly more 
distinguished by his vast readmg than by his skill in com- 
bining and applying it, though sometimes bordering on 
tediousness by the profuse expenditure of his commonpiace- 
books on the reader. 

"HeprSsentez vous d'abord une position superbe, une 
montagne escarp^e, hdrisst^e de rochers, sillon^e de ravms 
et de precipices ; sur le penchant est le ch4teau. Les petites 
maisons qui I'entourent enfont ressortir la grandeur ; I'lndre 
semble s'lcarter avec respect ; elle feit un large demi-cercle 
k ses pieds. 

" n faut voir ce chateau lorsqu'au soleil levant ses galeries 
exterieurea reluisent des armures de ceux qui font le guet, 
etque ses lours se montient toutes brillantes de leurs grandea. 
grilles neuves. II faut voir tous ces hauts batiments qui 
remphssent de courage eeux qui les d^fendent, et de frayeur 
ceux qui eeraient tentes de les attaquer. 

" L p rte se presents toute couverte de t^tes de sang- 
1 u d loups, flanqu^e de tourelles et couronn^e d' in 

1 corp de garde. Entrez-vous? trois encientes, trois 
ro pont-levis k passer ; vous vous trouverez dans 
1 g and cour carrde ou sont les citernes, et k droite ou k 
a h 1 ^curies, les poulmllers, les colombiers, les remises. 
L ca les souterraina, les prisons sont par dessous ; par 
dessus sont les logements, les magasms, les lardoira ou sajoirs, 
' Tous les combles sont hordes des mScMcoulis, 
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des parapets, dea ehemins le ronde, des gaiiites. An milieu 
de la tour est le donjon, qui renfenne les archives et le tnisor. 
II est profondement foasoy^ dans tout son pourtour, et on n'y 
entre que par un pent preaque toujours iev^ ; Lien que lea 
murailles aient, comme celles du cMteau, plus de six pieds 
d'^paisseur, il est revetu jusqu'& la moiti^ de sa hauteur, 
d'une ehemiae, ou second mur, en grosses pierres de taille. 

" Ce chateau vient d'etre refait Ji neuf. H y a qoelque 
chose de %er, de frais, que n'avaient pas les chateaux 
lourds et massifs dea siecles passes." (CiviBs. en France, 
Lefon 35.) 

And this was true; for the castles of the tenth and 
eleventh centuries wanted all that the progress of luxury 
and the cessation, or nearly such, of private warfare had in- 
troduced before the age to which this description refers; 
they were strongholds, and nothing more; dark, small, com- 
fortless, where one thought alone could tend to dispel their 
gloom, that life and honor, and what was most valuable in 
goods, were more secure in them than in the champaign 
around. 

Note XIH. Page 196. 

M. Guizot has declared it to be the most difficult of ques- 
liona relating to the state of persons in the period from the 
fiftli to the tenth century, whether there existed in the coun- 
tries subdued by the Germans, and especially by the Franks, 
a_ numerous and important class of freemen, not vassala 
either of the king or any other proprietor, nor any way de- 
pendent upon them, and with no obligation except towards 
tte state, its laws and magistrates. (Eaaais sur I'Hist. de 
France, p. 2S2.) And this question, contrary to almost all 
his predecessors, he inclines to decide negatively. It is, 
indeed, evident, and is confessed by M. Guizot, that in the 
ages nearest to the conquest such a class not only existed, 
but even comprised a large part of the nation. Such were 
the owners of sorles or of ierra Salica, the alodialists of the 
early period. It is also agreed, as has been shown in 
another place, that, towards the tenth century, the number 
of these independent landholders was exceedingly dimin- 
ished by territorial commendation; Uiat is, the subjection of 
their lands to a feudal tenure. The last of these changes 
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however, cannot have become general under Charlemagne, 
on account of tiie numerous capitularies which distinguish 
those who held ismds of their own, or alodia, from beneliciary 
tenants. The former, therefore, must still have been a 
large and important class. What proportion they bore to 
the whole nation at that or any other era it seems impossi- 
ble to pronounce ; and equally bo to what extent the whole 
oaage of personal commendation, contradistingnished from 
territoria], may have I'eached. StUl alodial lands, as baa 
been observed, were always very common in the south of 
France, lo which Flanders might be added. The strength 
of the feudal tenures, as Thierry remarks, was between the 
Somme and the Loire. (Eeeits des T. M. i. 245.) These 
alodial proprietors were evidently freemen. In the law of 
France alodial lands were always noble, like fiefs, till the 
reformation of the Coutume de Paris in 1580, when " aleus 
roturiers" were for the first time recognized. I owe this 
foct, which appears to throw some light on the subject of 
this note, to Laferrifere, Hist du Droit Fran9ai3, p. 129. 
But, perhaps, this was not the case in Flanders, which was 
an alodial country: — "La maxime fran^aise, nulle terra 
sans seigneur, n'avait point lieu dans les Pays-Bas. On s'en 
tenait au prindpe de la liberty naturelle des biens, et par 
suite 4 la neeessito d'en prouver la suj6tion ou la servitude ; 
aussi les biens allodiaux 6tiuent'tres nombreux, et rappe- 
laient toujours I'esprit de liberte que les Beiges out aim6 et 
conserve tant k regard de leurs biens que de leurs pei-son- 
nes." (Mem. de I'Aead. de Bruxelles, vol. iii. p. 16.) It 
bears on this, that in all the customary law of the Nether- 
lands no preference was given to sex or primogeniture in 
.™ce>,ion (p. 21). 

But there were many other freemen in France, even m 
the tenth century, if we do not insist on the absolute and 
insulated independence which Guizot requires. "If we 
must understand," says M. Gu^rard (Cartulaire de Chartres, 
p. 34), " by freemen those who enjoyed a liberty without re- 
striction, that is, who, owing no duties or service to any one, 
could go and settle wherever they pleased they would not 
be found very nuracTOus in our chartulary during the pure 
feudal regimen. But if, as we should, we comprehend under 
this name whoever is neither a noble nor a serf, the number 
of people in tliis intermediate condition was very consid- 
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erable." And of these he apeciiiea several varieties. This 
was in the eleveath century, and partly later, when the con- 
version of alodial property had been completed. 

Savigny was the first who proved the Arimanni of Lom- 
bardy to have been freemen, corresponding to the Eachim- 
burgii of the Franks, and diStinguiahed both from bondmen 
and from those to whftm they owed obedience. Citizens ai-e 
sometimes called Arimanni. The word occurs, though very 
rarely, out of Italy. (Vol. i. p. 176, EogUah tranaiation.) 
Guizot includes among the Arimanni the leudea or benefi- 
ciary vassals. See, too, Troja, v. 146, 148. There seema, 
indeed, ao reason to doubt that vassals, and other commeri' 
dali, would be counted as Arimanni. Neither feudal tenure 
uor peraonal commendation could possibly derogate from a 
free and honorable status. 

Note XIV. Page 197. 

These names, though in a general sense occupying simi- 
lar positions in the social scale, denote different persons. 
The coloni were Bomana, in the sense of the word then 
usual ; that is, they were the cultivators of land under the 
empire, of whom we find abundant notice both in the Theo- 
dosian Code and that of Justinian.' An early instance of 
this use of the word occurs in the Historise Augustse Scrip- 
tores. TrebeUiua PoUio says, after the groat victory of 
Claudius over the Goths, where an immense number of pris- 
oners was talcen — " Faetus miles barbarus ac colonus ex 
Gotho ; " an expreasion not clear, and which perplexed Sahna- 
sius. But it may perhaps be rendered, the barbarians partly 
entered the lemons, partly cultivated the ground, in the rank 
of coloni. It is thus understood by Troja (ii. 705). He con- 
ceives that a large proportion of the coloni, mentioned under 
the Christian emperors, were barbarian settlers (iii, 1074). 
They eame in the place of prsedial slaves, who, tiough not 
wholly unknown, grew less common after the establishment of 
Christianity. The Soman colonus was fi«e ; he could marry 
a free woman, and have legitimate children ; he could serve 
in the army, and was capable of property ; his peculium, 
uniike that of the absolute slave, could not he touched by 

> See Cod. Tlieod. 1. v. tit. 9, nlth the copioiu PBnUUon of Gottiofted.-- Cod. Jost 
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Ills master. Nor could his fixed rent or duty be eniianced. 
He could even sue his master for any crime committed with 
respect to him, or for undue exaction. He was attached, on 
the other hand, to the soil, and might in cei-tain cases re- 
ceive corporal punishment. (Troja, iii. 1072.) He paid a 
capitation tax or census to the state, the frequent enhance- 
ment of which contrihuted to that decliae of (he agricultural 
population which preceded the barbarian conquest. Guizot, 
in whose tJiirty-seventh lecture on the Civilization of France 
the subject is well treated, derives the origin of this state of 
society from that of Gaul before the Roman conquest. But 
since we find it in the whole empire, as is shown hy many 
laws in the Code of Justinian, we may look on it perhaj« 
i-ather as a modification of ancient slavery, unless we sup- 
pose off the coloni, in tliis latter sense of the word,' to have 
been originally barbarians, who had received lands on con- 
dition of remaining on them. But this, however frequent, 
seems a basis not quite wide enough for so extensive a ten- 
ure. Nor need we believe that the coloni were always 
raised from slavery ; they might have descended into their 
own order, as well as risen to it. It appears by a passage in 
Salvian, about the middle of the fifth century, that many 
freemen had been compelled to fall into this condition ; which 
conflnas, by analogy, the supposition above mentioned of M. 
Naudet, as to S similar degradation of a part of the Pranks 
themselves after the conquest. It was an inf^or species of 
commendation or vassalage, or, more strictly, an analogous 
result of the state of society, 

The forms of Marculius, and all the documents of the 
following ages, fiirnish abundant proofs of ihe eonlinuance of 
the coloni in ihis middle state between entire freedom and 
servitude. And these were doubtless reckoned among the 
"tributarii" of the Salic law, whose composition was fixed 
at forty-five solidi ; for a slave had no composition due -to his 
kindred ; he was his master's cliattel, and to be paid for as 
such. But the tributary was not necessarily a colonus. All 
who possessed no lands were subjected by the imf erial fisc to 
a personal capitation. And it has appeared to us that the 
Bomans in Gaul continued regulaTly to pay this under the 
house of Clovis. To these Eoman tributaries the barbarian 
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lidi seem nearly to have corresponded. This was a class, as 
has been already said, not quite fi-eebom ; so that " Francus 
ingenuua" was no tautology, as some have fancied, yet far 
from slaves ; without political privileges or rights of adminis- 
tering justice in the county court, like the Eachimburgii, and 
so little fevored, that, while the Frank accused of a theft, that 
is, I presume, taken in the fact, was to be brought before his 
peers, the lidus, under the name of " debilior persona," which 
probably included the Eoman tributary, was to be hanged on 
the spot Throughout the Salic and Ripuarian codes the 
ingenuus is opposed both to the lidus and fo the servus ; so 
that the threefold division is incontestable. It corresponds in 
a certain degree to the edeltngi, fiilingi, and lazzi, or the 
eoTl, ceorl, and ihraU of the northern nations (Grimm, Dent' 
ache Rechts Alterthiimer, p. 306 et aKbi) ; though we do not 
find a strict proportion in the social state of the second order 
in every country. The "coloni partiarii," frequently men- 
tioned in the Theodosian Code, were metayers ; and M 
Gu6rard says that lands were chiefly held by such in the ag€ 
of Charlemagne and his family. (Cart, de Chartres, i. 109.) 
The demesne lands of the manor, however, were never occu- 
pied by coloni, but by serfe or domestic slaves. 

Note XV. Page 198. 

The poor early felt the necessity of selling themselves foi 
subsistence in times of femine. " Subdiderunt se pauperes 
servilio," says Gregory of Tours, a.d. 585, "ut quantulum- 
cunque de alimento porrigerent." (Lib. vii. c. 45.) This 
long continued to be the practice ; and probably the remark- 
able number of famines which are recorded, especially in the 
ninth xaA eleventh centuries, swelled the sad list of those 
unhappy poor who were reduced to barter hberty for bread. 
Mr. Wriglit, in the thirtieth volume of the Archaeologia (p. 
223), has pxtraclfid an entry from an Anglo-Saxon manu- 
script, where a lady, about the time of the Conquest, manu- 
mits some slaves, " whose heads," as it is' simply and forcibly 
expressed, " she had taken for their meat in the evil days," 
Evil indeed were those days in France, when out of seventy- 
three years, the reigns of Hugh Capet and his two successors, 
forty-eight were years of famine. Evil were the days for five 
years from 1015, in the whole western world, when not a 
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country could be oamed fliat was not destitute of bread. 
Ttese were famines, as Eadulfus Glaber and other contem- 
porary writers tell us, in which mothers ate their children, 
and diildren their parents ; and human flesh was sold, with 
some pretence of concealment, in the markets. It is probable 
that England suffered less than France ; but so long and fre- 
quent a scarcity of necessary food must have affected, in the 
latter country, the whole organic frame of society. 

It has been a very general opinion that during the lawless- 
ness of the ninth and tenth centuries, the aristocratic element 
of society continually gaining ground, tlie cultivators fell into 
a much worse condition, and either from freemen became 
villeins, or, if originally in the order of tributaries, became 
iess and less capable of enjoying such personal rights as that 
state implied ; that they fell, in short, almost into servitude. 
" Dans le commencement de la troisieme race," says Montes- 
quieu, "presque tout le has peuple etait serf;" (Lib. xxvlii. 
c. 45.) Sismondi, who never djaws a favorable picture, not 
only descants repeatedly on this oppression of the common- 
alty, but traces it by the capitularies. " Les loix seules nous 
donnent quelque indication d'une revolution importante h. 
laquelle la grande masse du peuple fut exposee ^ plusieurs 
reprises dans toute I'^tendue des Gaules, — revolution qui, 
s'^tant op^ee sans violence, n'a laiss^ aucune trace dans 
ITiistoire, et qui doit cependant expliquer seule les alterna- 
tives de force et de faiblesse dans ies 4tats du moyen age. 
Cest !e passage des cultivaleurs de la condition libre k la 
condition servile. L'esclavage ^tant une fois introduite et 
prot^g4e par les loix, la consequence de la prospferite, de 
I'accroissement des richesses devait 6tre toujours la disparition 
de toutes les petites propri6tes, la multiplication des esclaves, 
et la cessation absolue de tout travail qui ne serait pas fait 
par des mains serviles." (Hist, des Fvanjais, vol. ii. p. 273.) 
Nor should we have believed, from Ihe general language of 
historical antiquaries, that any change for the better took 
place till a much later era. We know indeed from history 
that, about the year 1000, the Norman peasantry, excited by 
oppression, broke out into "a general and well-oi^anized re- 
volt, quelled by the severest punishments. Tliis is told ai 
some length by Wace, in lie " Eoman de Kou." And every 
inference from the want of all law except what the lords 
exercised themselves, from the strength of their castles, from 
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the fierceness of their characters, from the apparent inability 
of the peasaata to make any resiatane* which should not end 
in greater sufferings, converges to the same resnlL 

It is not therefore without some surprise that, in a recent 
publication, we meet with a totally opposite hypt thesis on this 
important portion of social history. The editor of the Cartu- 
laire de Chartres maintains that the peasantry, at the begin- 
ning of the eleventh c«ntury, enjoyed rights of property and 
succession which had been denied to their ancestors ; lliat the 
movement from the ninth century had been upwards; ao 
that, during that period of anarchy which we presume to 
have been exceedingly unfavorable to their privileges, they 
Iiad iti reality, by force, usage, or concession, gained possession 
of them. They could not indeed leave their lancb, but they 
occupied them subject to known conditions. 

The passage wherein M. Gu^rard, in a concise and per- 
spicuous manner, has given his own theory as to the gradual 
decline of servitude deserves to be extracted ; but I regret 
very much that he 3-efers to another work, not by name, and 
unknown to me, for the full proof of what has the air of an 
historical paradox. With sufficient proof every paradox 
loses its name ; and I have not the least right, from any 
deep researches of my own, to call in question the testimony 
which has convinced so learned and diligent an inquirer. 

" La servitude, comme je I'ai expose dans un autre travail, 
alia toiyours chez nous en s'adoucissant jusquli ce qu'elie fut 
entierement abolie h la chute de I'ancien regime : d'abord 
c'est I'esclavage h-peu-pres pur, qui reduisait rhomme pres- 
i}ue k I'etat de chose, et qui le mettatt dans Tentiere d^peu- 
dance de son mailre. Cette p^riode pent 6tre prolong^e 
jusqu'apres la conquSto de I'empire d'Ocddent par les bar- 
barea. Depuia cette epoque jusques vers la -fin du regne de 
Charles-le-Chauve, I'esclavage proprement dit eat remplac^ 
par la servitude, dans laquelle la condition humaine est re- 
connue, respectee, prot^g^e, si ce n'est encore d'une maniei-e 
suffisante, par les loix civiles, au moins plus efRcacement par 
celles de I'Eghse et par les raoeurs sodales. Alors le pouvoir 
de riiomme sur son semblable est contenu g^n^ralement dans 
ctrtains Umites ; un frcin est mis d'ordiiiaire ft la violence ; 
la regie et la stability I'emportent sur I'arbilraire ; bref, la 
liberte et la propriety p^netrent par quelque endroit dans la 
cabane du serf. Enlin, pendant le deaordre d'oii aortit triom- 
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phant !e regime feodal, le serf aoatient eontre son maitre la 
lutte soutenue par le vassal eontre son seignear, et par les 
seigneurs eontre le roi. Le succea fut le meme de part et 
d'aulte ; I'usurpation des teourea servilea accompagna ceUe 
des tenures lib^rales, et I'appropriation territoriale ajant eu 
lieu parUtut, dans le bas comme daua le haut de la socj^t^, il 
fut aussi difficile de d^poss^der un serf, de son maase qu'un 
seigneur de son Wnefice. Des ce moment la servitude I'ut 
transformee en servage ; le serf, ayant retir^ sa personne 
et son champ des mains de son maitre, dut k celiii-ci non 
plus son corps ni son bien, mais seulement une partie de 
son travail et de sea revenus. Des ce moment il a cesa^ de 
servir ; il n'est plus en r^alite qu'un tributfure. 

" Cette grande revolution, qui lira de son ^tat abject la 
classe la plus nombreuae de la populaiion, et qui I'inveslit de 
droits civils, loraque auparavant elle ne pouvait guere in- 
Toquer en aa faveur que les droits de I'humanit^, n'avait pas 
encore 4t& aignal^e dana notre histoire. Les &it8 qui la de- 
monstrent ont et^ d^veloppe dana un autre travail que je ne 
puis reproduire ici ; mais lea tracea aeules qu'eUe a laiss^ea 
dans notre Cartulaire sont assez nombreuses et assez profon- 
despourlafaireuniversellementreconnaitre. EUe etait depuis 
long-tempa consomm^e, lorsque lemoiner^digeait, dans la sec- 
onde moiti^ du xi°, sifecle, la premiere partie du present reeueU, 
et lorsqu'il d^clarait que les anciens roles (Merits au ix'.) 
conserves dana les archives de I'Abhaye, n'accordent aux 
paysans ni les usages ni les droits dont ils jouiasant actuelle- 
ment. Maia aea paroles m^ritent d'etre r6pet^ea : — ' Lectori 
intimare curavi,' dit-il dans sa Preface, ^ quod ea qua primo 
tenpiurus sum a prfesenii usu admodum discrepare videntw; 
nam roUi conseripti ah anttquia et in armario nostra nunc 
reperii, habuisse minimi ostenduTtt iUius temporis rusticos 
has consneludines in reditilms guas modemi rustici in hoc 
tempore dinoscuntur habere, neque habent voeaimla rerum qwts 
time sermo habebat vulgaris' Ainsi non seulement les choaes, 
mais encore les noma, tout fetait chaag^." (Prolegomenea il 
la Cartulaire de Chartrea, p. 40.) 

The eharacteriatic of the viUein, according to Beaumanoir, 
in lie thu-teenth century, that his obligations were fixed in 
kind and degree, would thus appear to have been aa old as 
the eleventh. Many chartera of the tenth and eleventh cen- 
turies are adduced by M. Guerard, wherein, as he informs us. 
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" On s'efforce de se aoustraire k la violence, et d'y sobstituer 
les eonyeDtions k I'arbitraiie }■ la regie et la mesure tendent 
& s'introduire partout et jusques dans les extortiona memes" 
(p. 109). But this principle of limited rent was also that of 
the Koman system with respect to the coloni before the con- 
quest of Gaul by Clovis. Nor do we fcaow that it was differ- 
CDt afterwards. No law at least could have effected it; for 
the Roman law, by which the coloni were ruled, underwent 
no change. 

M, Gu^rard seems hardly to baye taken a just view of the 
status of the Roman tributary or colonus. " Nous avons dit 
que les personnes de condition servile s'^laient appropries leurs 
b&^fices. Ce que vient encore nous confirmer dans cette opin- 
ion, c'est le changement qu'on observe g^n^ralement dana la con- 
dition des terres depuia le d^clin du x° siede. I^ terre, aprea 
avoir 6t4 cultivde dans I'antiquit^ par Fesclave an profit d» 
fion maitre, le fut ensuite par un espece de fermier non Jibre 
qui parlageait avee le proprietaire, ou qui feisait les fruits 
eiens, moyennant certains cens et services, auxqnels il ^tait 
oblige envers lui: tfest I'^tat qui nous est represent^ par le 
Polyptyque d'lrminon, an temps de Charlemagne, et qui dura 
encore un siecle et demi environ aprfes la mort de ce grand 
prince. Puis commence une troisieme p6riode, pendant la^ 
quelle le proprietaire, n'est plus que seigneiir, landis que le 
lenancier est devenu lui-m8me propri(5taire, et paie, non plus 
de fennages, mais seulement des i'oits seigneuriaux. Ainsi, 
d'abord obligations d'un esclave envers un maitre ensuite ob- 
ligations d'un fermier noa libre envers un proprietaire ; enfin, 
obligations d'un proprietaire non libre envers un seigneur. 
Cest k la demiere p^riode que nous aommes parvenas dans 
notre Cartnlmre. Les populations s'y montrent en jouisaanee 
du droit de propri^te, et ne sont soumiaes, k rajson des posses- 
sions, qu'k de simples cliarges Kodales." 

It may be observed upon this, that the colonus was a free 
man, whetber he divided the produce with his lord, like the 
mitayer of modem times, or paid a certain rent ; and, sec- 
ondly, thai, in what he calls the third period, the tenant, if be 
was a villein or homme de poote, could not possibly be called 
«lni-mgme proprietaire;" nor were his liabilities feudal, but 
either a money-rent or personal service in labor; which can- 
not be denominated feudal without great impropriety. 

" n est vrai," he proceeds, " que ces charges sont encore 
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kurdes et souvent accablantes, et que lea bicns ne sont pas 
plus que les personnes entierement francs et libres ; ni Buffl- 
samment & I'abri de rarbitraire et de la violence; mais la 
liberte, acquise de jour en jour fi Thomme, se communiquait 
de plu3 en plus k la terre. Le paysan etant propri^tajre, 
ne lui reslait qu'i degr^ver et affranchir la propri^tfe. Cest 
& cet ceuvre qu'il travaillera d^sormais avec pers4v4rance et 
de toules sea forces, jusqu'k ce qu'il ait enfin obtenu de ne 
supporter d'autres charges que celles qui convienenti 
ITiomme libre, et qui sont uniquement fondles sur I'utilit^ 
commune." 

In this passage the tenant is made much more to resemble 
the free socager of England tlian the villein or homo posta- 
tis of Pierre des Fontaines or Beaumanoir, This latter class, 
however, was certainly numerous in their age, and could 
Iiardiy have been less so some centuries before. These were 
subject to so many onerous restrictions, independent of their 
compulsory residence on the land, and independently also of 
their want of abihty to resist undue exactions, that they were 
always eager to purchase their own enfranchisement. Their 
marriages were not valid without the lord'a consent, till Adrian 
IV., in the twelfth century, declared them indissoluble. A 
freeman marrying a serf became one himself, as did their 
children. They were liable to occasional aa well as regular 
demands, that is, to tallages, sometimes in a very arbitrary 
manner. It was probably the less frequency of such de- 
mands, among other reasons, that rendered the condition of 
ecclesiastical tenants more eligible than that of others. Man- 
umissions of serfs by the church were very common ; and, 
indeed, the greater pMl. that have been preserved, as may be 
expected, come from ecclesiastical i-epositories. It is observed 
in my text that the English clei^y are said to have been slow 
in liberating their villeins. But a villein in England was 
real property ; and I conceivu that a monastery could not en- 
franchise him, at least without the consent of some superior 
authority, any more than it could alienate its lands. The 
cliurch were not generally accounted harsh masters. 

Note XVI. Pages 213, 214. 

There would seem naturally little doubt that majorum can 
mean nothing but the higher classes of clergy and laity, ex- 
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elusive of pariah pnests and ordinary freemen, were it not 
that a part ot the'se very majores are aftenvards designated 
by the name mmores. Who, it may be asked, could be the 
majores clench, except prelates and abbots? And of these, 
how could one be so inferior in degree to another as to be 
reckoned among minores f It may perhaps be answered that 
there was nevertheless a difference of importance, though not 
of rank. Guizot translates fnajores "les grands," and mino- 
res "lea moins considerables." But upon this construction, 
which certainly is what the words fairly bear, none but a 
class denominated majores, relatively to the rest of the nation, 
were members of the national council. I think, nevertheless, 
that Guizot, on any hypothesis, has too much depreciated the 
authority of these general meetings, wherein the capitularies 
of Charlemagne were enacted. Grant, against Mably, that 
they were not a democratic assembly; still were they not a 
legislature ? " Lex consensu fit populi et constitutione regis." 
This is our own statute language ; but does it mate parlia- 
ment of no avail ? " En lui (Charlemagne) r^ide la volont^ 
et I'impulsion ; c'est de lui que toute emane pour revenir h. 
lui." (Easais sur I'Hist. de France, p. 323.) This is only 
to say that he was a truly great man, and that his subjects 
were semi-barbarians, comparatively unfit to devise methods 
of ruling the empire. No one can doubt that he directed 
everything. But a weaker sovereign soon found these rude 
nobles an overmatch for him. It is, moreover, well pointed 
out by Sir F. Palgrave, that we find instances of petitions 
presented by the lay or spiritual members of these -assemblies 
to Charlemagne, upon which capitularies or edicts were after- 
wards founded. (EngUsh Commonwealth, ii. 411.) It is to 
be inferred, from several texts in the capitularies of Charle- 
m^e and his iamily, tiiat a general consent was required to 
their legislative constitutions, and that without this a capitu- 
lary did not become a law. It is not, however, quite so clear 
in what method this was testified ; or rather two methods ap- 
pear to be indicated. One was that above described by 
Hincmar,when the determimtion of the se«twe« was referred 
to the minores for iheir confirmation: "interdum pariter 
tractandum, et non ex pot&-late sed ex proprio mentis intel- 
lectu vel aententia conhrmandum ' The point of divergence 
between two schools ot constitutional antiquaries in France is 
on the words ex potestafe Mably. and others whom I have 
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'' not by compulaion," or words to that effect. 
But Guizot renders the words differently : " quelquefois on 
d61ib^rait aussi, et !es confirmaient, non par un cflnsent«ment 
formel, maia par leur opinion, et I'adb^sion de Icnr intelli- 
gence," The Latin idiom will, I conceive, bear either con- 
stiTiction. But the context, as well as the analogy of other 
authorities, inclines me to the more popular interpretation, 
which, though the more popular, does not necessarily carry 
us beyond the word majores, taking that as descriptive of a 
numerous aristocracy. 

If, indeed, we are so much bound by the majorum in this 
passage of Hincmar as to take for merely loose phrases the 
continual mention of \he p(^uhis in the capitularies, we could 
not establish any theory of popular consent in legislation, 
from the general placita held almost every May by Charle- 
magne. They would be conventions of an aristocracy; 
numerous indeed, and probably comprehending by right 
all the vassals of the crown, but excluding the freemen ot 
petty aiodialists, not only from deliberating upon public laws, 
but from consenting to them. "We find, however, several 
proofs of another method of obtaining the ratification of this 
class, that is of the Frank people. I do not allude to the 
important ct^itulary of Louia (thoii^ I cannot think that M. 
Guizot has given it suffident weight), wherein the count is 
directed to bring twelve Scabini with him to the imperial 
pladtum, because we are chiefly at present referring to the 
reign of Charlemagne ; and yet this provision looks hke one 
of his devising. The scheme to which I refer is different 
and less satisfactory. The capitulary determined upon by a 
national placitum was sent round to the counts, who were to 
read it in their own maUtti to the people, and obteun their 
confirmation. Thus in 803, " Anno tertio clementissimi domi- 
ni nostri Karoli Augusti, sub ipso anno h%c ^ta capitula 
sunt, et consignata Stephano comiti, ut hasc manifesta faceret 
in civitate Parisiis, mallo publico, et ilia legere faceret coram 
Scabioiis, quod ita et fecit. Et omnes in uno consenserunt, 
quod ipsi voluissent omai tempore observare usque in poste- 
rum. Btiam omnes Scahinii, Episcopi, Abbates, Comity 
nianu propria subter signaverunt." (Bee. des Hist. v. 663.) 
No text can be more perspicuous than this ; but several other 
proofs might be given, extending to the subsequent reigns. 

Sir P. Palgrave is, perhaps, the first who has drawn at- 
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Ifintion to this scheme of local sanction by the people ; though 
I must think that he has somewhat ohscured the subject by 
supposing the maUi, wherein the capitulary was confirmed, 
to have been those of separate nations constituting the Frault 
empire, instead of being determined by the lerritorial juris- 
diction of each count He gives a natural mterpretation to 
the ftmoua words, "Les consensu populi fit, constitutione 
regis."- The capitulary was a constitution of the king, 
though not without the advice of his great men ; the law was 
its conflnnation by the nation collectively, in the great placi- 
tum of the Field of March, or by separate consent and sub- 
Bcrjption in each county. 

We are not, however, to be confident that this assent of 
the people in their county courts wag virtually more than 
BominaL A Utfle consideration will show that it could not 
easily have been otherwise, except m the strongest eases of 
unpopular legislation. No Scabini or Rachimburgii in one 
county knew much of what passed at a distance ; and 
dissatisfaction must have been universal before it could 
have found its organ in such assemblies. Before that 
time arrived rebellion was a more probable effect. Oue 
eapitulfffy, of 823, does not even allude to consent : " Insuis 
comitatibus coram omnibus relegant, ut cunctis nostra ordi- 
natio et voluntas nola fieri possit." But we cannot set this 
against the language of so many other capitularies, which 
imply a formal ratification. 

Note XVn. Page 242. 

The court of the palace possessed a considerable jurisdic- 
tion from the earliest times. We have its judgments under 
the Merovingian kings. Thus in a diploma of Clovis III., 
A.D. 693, dated at Valenciennes — "Cum ad universorum 
causas audiendaa vel recta judicia terminanda resideremus." 
(Bee. des Hist. iv. 672.) Under the house of Charlemagne 
it is fully described by Hincmar in the famous passage above 
mentioned. It was not so much in form a court of appeal as 
one acting by the sovereign's authority, to redress the oppres- 
sion of the subject by inferior magistrates. Mr. Allen has 
well rejected the singular opinion of Meyer, that an errone- 
ous or corrupt judgment of the inferior court was not revers- 
ible by this royal tribunal, though the judges might be 
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punished for giving it. (Inquiry into Royal Preix^ative, 
Appendix, p. 29.) Though, according to what is said by M. 
Beugnot, tlie appeal was not made in regular form, we caonot 
doubt that, where the ease of injury by the inferior judge 
was made out, justice would be done by annulling his sen- 
tence. The emperor or king often presided here ; or, in hia 
absence, the count of the palace. Bishops, counts, household 
officers, and others constituted tliia court, which is not to be 
confounded with that of the seneschal, having only a local 
jurisdiction over the domains of the crown, and which did 
not continue under the house of Capet. (Beugnot, E^igistres 
des Arrgts, vol. i. p. 15, 18, in Documens In^dlts, 1839.) 

This tribunal, the court of the palace, was not founded 
upon any feudal principle ; and when the right of territorial 
justice and the subordination of fiefs came lo be thoroughly 
established, it ought, according to analogy, to have been 
replaced by one wherein none but die great vassals of France 
should have sat. Such, however, was not the case. This is 
a remarkable anomaly, and a proof that the spirit of mon- 
archy was not wholly extinguished. For, weak as was the 
crown under the first Capets, their court, though composed 
of persons by no means the peers of all who were amenable 
to it, gave several judgments affecting some considerable 
feudataries, such as the count of Anjou under Robert. (Id. 
p. 22.) No court composed only of great vassals appears in 
the eleventh or twelfth centuries ; no notion of judicial subor- 
dination prevailed ; the vassals of the crown sat with those 
of the duchy of France ; and latterly even clerks came in as 
assessors or advisers, though without suffrage (p. 31), But 
an important event brought forward, for the first time, the 
true feudal principle. This was the summons of John, as 
duke of ^Normandy, to justiiy himself as to the death of 
Arthur. It has been often said that twelve peers of France 
had appeared at the coronation of Philip Augustus, in 1179. 
This, however, a late writer has denied, and does not place 
them higher than the proceedings against John, in 120i. 
(Id. p. 44.) In civil causes, as has above been said, there 
had been several instances wherein the king's court had 
pronounced judgment agmnst vassals of the crown. The idea 
had gained ground that the king, by virtue of his full pre- 
rogative, communicated to all who sat in that court a portion 
of his own sovereignty. Such an opinion would be sanctioned 
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l>y the bishops, and by all who leaned towards the imperial 
theory of government, never quite eradicated in the church. 
But the high rank of John, and the important consequences 
likely to result from his condemnation, forbade any irregularity 
Df which advantage might be taken. John is always said to 
have been sentenced, "judicio paiium suomm;" whence we 
may conclude that inferior lords did not take & part. (Id. 
ibid.) And from that time we find abundant proofs of the 
peerage of France, composed of six lay and six spiritual 
persons ; though upon this supposition Normandy was never 
a substantial member of that class, Laving only appeared for 
a moment, to vanish in the next by its reunion to the domain. 
The feudal principle seemed now to have recovered 
Btrenglh: a right which the vassals had never enjoyed, 
though in consistency their due, was^formally conceded. But 
it was too late in the thirteenth century to render any new 
privilege available ag^nst the royal power. Though it was 
from that time an uncontested right of the peers to be tried 
by some of their order, this was construed so as not to ex- 
clude others, in any number, and with equivalent suffrage. 
One or more peers being present, the court was, in a later 
phrase, " suffisamment garnie de pairs ; " and thus the lives 
and rights of the dukes of Guienne or Bui^undy were at the 
mercy of mere lawyers. 

Note XVIII. Page 249. 

Savigny, in his History of Roman Law in the Middle 
Ages, and Eaynouard, in his Histoire du Droit Municipal 
(1828), have, since the first pubhcation ofthiswork in 1818, 
traced the continuance of municipal institutions, in several 
French cities, from the age of the Eoraaa empire to the 
twelfth century, ivhen the formal charters of communities 
first appear. But it will render the subject clearer if we 
look at the constitution which Rome gave to the cities of 
Italy, and ultimately of the provinces. We are not concerned 
with the privil^;ea of Roman citizenship, whether local or 
personal, but with those apperl^nmg to each city. _ These 
were originally founded on the republican institutions of 
Rome herself; the supreme power, so far as it was conceded, 
and the tiioice of magistrates, rested with the assembly of 
the citizens. But aft«r Tiberius took this away from the 
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Eoman comitia to vest it in the senate, it appears that, eitlier 
through imitation or by some imperial edict, this example was 
followed in every pi^svincial city. We find everywhere a 
class named " cariales," or " decuriones " (synonymous words), 
in whonj, or in those elected by thera, resided whatever au- 
thority was not reserved to the proconsul or other Roman 
magistrate. Though these words occur in early writers, it 
must be admitted that our chief knowledge of the internal 
constitution of provincial cities is derived from the rescripts 
of the later emperors, especially in the Theodosian code. 

The decuriona are several times mentioned by Pliny 
In Greeic or Asiatic towns the word ^oiilii answered to curia, 
and jiovXci-nii to decurio, Pliny refers to a lex Pompeia, 
probably of the great Pompey, which appears to have regu- 
lated the internal constitution, at least of the Pontic and 
Bithynian cities. According to this, the membera of the 
council, or ffoiXv, were named by certain censors, to whose 
list the emperor, in the time of Pliny, added a few by 
especial favor. (Phn. Epiat. x. 113.) In later times the 
decurions are said to have chosen their own members, which 
can mean little more than that the form of election was 
required, for birth or property gave an inchoate title. They 
were a local aristocracy,' requiring perhaps originally the 
qualification of wealth, which in the time of PUny, at least 
in Asia, was of a hundred thousand sesterces, or about 800t 
(Epiat. i, 19.) But latteriy it appears that every son of a 
decurion inherited the rights as well as the liabihtiea of his 
father. We read, " qui origine sunt curiales," and " honor 
quem nascendo meruit." Property, however, gave a similar 
title ; every one possessing twenty-five jugera of fi-eehold 
ought to be inscribed in the order. This title, honorable to 
Koman ears, ordo decurionunt, or simply ordo, is always 
applied to them. They were summoned on the Kalends of 
March to choose municipal officers, of whom the most re- 
markable were the duumvirs, answering to the consuls of 
the imperial city. These possessed a slight degree of civil 
and criminal jurisdiction, and were bound to maintain the 
peace. They belonged, liowever, only to dties enjoying the 
jus ludicum, a distinction into which we need not now in- 
quire; and Savigny mainttuns that, in Gaul especially, which 
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w« chiefly regard, no local magistrate, in a proper sense, 
ever existed, ^e whole jurisdiction devolving on the impe- 
rial officers. This ia fer from the representation of Kaynou- 
ard, who, though writing alter Savigny, seems ignorant of 
his work, nor haa it been adopted by later French inquirers, 

But another institution is highly remarkable, and does 
peculiar honor to the great empire which established it, that 
of Defensor Civilatis — a standing advocate for the dty 
against the oppression of the provincial governor. His 
office ia only known by the laws fram the middle of the 
fourth century, the earliest being of Valenlinian and Valeus, 
in 365 ; hut both Gcero (Epist. xiL 56) and Phny (Epist. 
X. 3) mention an Ecdicus with something like the same 
functions ; and Justinian always uses that word to express 
the Defensor Civitatis. He was chosen for five years, not 
by the curiales, hut by the citizens at large. Nor could any 
decurion be defensor ; he was to be taken " ex aliis idoneis 
personis ; " which Raynouard translates, " among the most 
distinguished iTikahilants;" a sense neither necessary nor 
probable. (Cod. Theod. i. tit xi. ; Du Cange ; Troja, iii. 
1066 ; Eaynouard, i. 71.) 

The duties of the defensor will best appear by a passage 
in a rescript of a.d. 385, inserted in the Code of Justinian : — 
" Scilicet, ut in primis parentis vicem plebi exhibeas, descrip- 
tionibus rusticos urbanosque non patmria affligi ; officialium 
insolentiBB et judicum procacitati, salva reverentia pudoris, 
occurras; ingrediendi cum voles ad judicem liberam habeas 
focultatem ; super exigendi damna, vel spoUa plus petentium 
ah his quos liberorum loco tueri debes, excludas ; nee patiaris 
quidquam ultra delegationem solitam ah his exigi, quos certum 
est nisi tali remedio non posse reparari." (Cod. i. 55, 4.) 
But the Defensores were also magistrates and preservers of 
order : — " Per omnes regiones in quibus fera et pericuU sui 
neseia latronam fervet insania, probatissinii quique et dis- 
trictissimi defensores adsint disciphne, et quotidianis actibus 
prjesint, qui non sinant crimina impunita coalescere ; remove- 
ant patroeinia quie favorem reis, et auxilium scelerosis im- 
partiendo, maturari scelera fecerunt" (Id. i. 55, G. See^ 
too, Theod. vM supra.) 

It may naturally be doubted whether the principles of 
freedom and justice, which dictated these municipal institu- 
tions of the empire, were fully carried out in effect. Per- 
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hapa it might be otherwise even in the best times — those of 
Trajan and the Antonlnes. But in tlie decline of the empire 
we find a striliing revolution in the condition of the decurions. 
Those evU days rendered necessary an immense pressure of 
taxation ; and the' artificial scheme of imperial policy, intro- 
duced by Diocletian and perfected by Conatantine, had for 
its main object lo drain the resources of the proirinces for the 
imperial treasury. The decurions were made liable to such 
heavy burdens, their responsibility for local as well as public 
charges was so extensive (in eveiy ca,3e their private estates 
being required to make up the deficiency in the general lax), 
that !he barren honors of the office afibrded no compensation, 
and many endeavored to shun them. This responsibility, 
indeed, of the decurions, and their obligation to remain in 
the city of the domicile, as well as their frequent desire to 
escape from the burdens of their lot, ia manifest even in the 
Digest, that is, in the beginning of the tliird century (when 
the opinions of the lawyers therein collected were given), 
while the empire was yet unscathed ; but the evil became more 
flagrant in subsequent times. The laws of the fourth and 
fifth centuries, in the Theodosian code, perpetually compel 
the decurions, under severe penalties, to remain at home and 
undergo their onerous duties. These laws are 192 in num- 
ber, filling the first title of the twelfth book of that code. 
Guizot indeed, Savigny, and even Eaynouard (though his bias 
is always to magnify municipal institutions), have drawn 
fi\)m this source such a picture of the condition of the decurions 
in the last two centuries of the western empire, that we are 
almost at a loss io reconcile this absolute impoverishment of 
their order with other facts which apparently bear witness to 
a better state of society. For, greatly fellen as the decurions 
of the provincial cities must be deemed, in comparison with 
their earlier condition, there was still, at the beginning of 
the flfth century, especially in Gaul, a liberal class of good 
femily, and not of ruined fortunes, dwelling mostly in cities, 
or sometimes in villas or country houses not remote from 
cities, from whom the church was replenished, and who kept 
up the politeness and luxury of the empire.^ The senators 
or senatorial families are often mentioned ; and by the lattei 
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term we perceive that an hereditary nobility, irhateyer might 
be the case with some of the barharian nations, subsisted in 
public estimation, if not in privilege, among their Roman 
subjects. The word senate appears to be sometimes used 
for the curia at lai^e ; ^ but when we find senatorius ordo, 
or senatorium genus, we may refer it ta the higher class, who 
had served munidpal ofRces, or had become privileged by 
imperial favor, and to whom the title of " clarissimi " legally 
belonged. It seems probable that this appellative senator, 
rather than senior, has given rise to seigneur, sire, and the 
like in modem languages. The word senatorius appears 
early to have acquired the meaning noble or gentlemanlike ; 
though I do not find this in the dictionaries. This is, I con- 
ceive, what Pliny means by the " quidam senatorius decor," 
wiiieb he ascribes to his young son-in-law Adlianus. (Epist 
i. 14.) It is the air noble, the indescribable look, rarely met 
with except in persons of good birth and liberal habits. In 
the age of Pliny this could only refer to the Roman senate." 
A great number of laws in this copious title of the Theo- 
dosian code, many of which are cited by Raynouard (vol. i. p. 
80), manifest a distinction between the curia and the senate, 
or, as it is sometimes called, "nobilissima curia ;" and 
though perhaps, in certain instances, they may be referred to 
the great senates of Rome or Constantinople, which were the 
fountains of all provincial dignity of this kind, there are oth- 
ers which can only be explained qp the supposition that fliey 
relate to decurions, as it were emeriti, and promoted to a 
higher rank. Thus, one of Valentinian and Valens, in 364, 
which ia the earliest that seems explicit : — " Kemo ad ordi- 
nem senatorium ante functionem oraDium munerum munici- 
palium senator accedat. Cum autem universis transactis, 
patrise slipendia fuerit emensus, tum eum ita ordinis senatorii 
complexus exdpiet, ut reposcentium civium fiagifatio non 
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fatiget." (Lex. lyii.) The second title of lie sixth book of 
the Theodoaian code, " De Senatoribus," is unfortunately lost ; 
but Gothofred has restored a Paratitlon from other parts of 
tJie same code, and especially from the title above mentioned, 
in the twelfth book, by reference to which this part of the 
imperial constitution will be best understood. It appears dif- 
ficult to explain every passage. But oq the whole we cannot 
hesitate to agree with Guizot and Savigny, that the name of 
senator was given to a privileged class in the provincial cit- 
ies, who, having served through all the public flmctions of 
the curia, were entitled to a legal exemption in future, and 
ascended to the dignity of " Clarissimi." Many others, inde- 
pendent of the decurions, obtdned this rather by the empe- 
ror's favor, or by the perfonnaDce of duties which regularly 
led to it. They were nominated by the emperor, and might 
be removed by him j but otherwise their rank was hereditary. 
Those decurions, therefore, who could bear the burdens of 
municipal liabilities without impoverishment, rose so ftr 
alwve them that their families were secure in wealth as well 
as privilege. Thus the word senator must be taken, in rela- 
tion to them, as merely an aristocratic distinction, without 
regard to its original sense.^ It is sufficiently dear that sen- 
atorial famihes, by whatever means separated from the rest, 
constituted the nobility of Gaul, Thus we read in Gregory of 
Tours (lib. ii. c. 21, mb ann. 475) — " Sidonius vir secun. 
dum Sieculi dignitatem nobilissimus, et de primis GalUarum 
senatoribus, ita ut filiam sibi Aviti imperatoris in matrimonio 
Bociarit." Another is caOed " vir valde nobilis et de primis 
senatoribus Galliarum," Other passages from the same his- 
torian might be adduced. But this is not to our immediate 
purpose, which is to trace briefly the state of municipal insti- 
tutions in Graul, The senatorial order, or Homan provindal 
Dobility, of which we have just been speaking, is different, 
Eaynouard, the diligent elucidator of this great question, 
answers the very specious objectioE of Mably, dtawn from the 
silence of the capitularies, which, though addressed to many 
classes of magistrates, never mention any peculiar to the cit- 
ies, by observing that these capitularies were not designed for 
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those who lived by the Eoman law. (Vol. ii. p. 160.) Sa- 
rigny had already made the same remark. There seems to 
be some force in this answer; and at least it is impossible to 
argue with Mably, from a negative probability, against the 
indisputable evidence that the municipal magistrates of some 
cities were in being. It may be justly doubled, indeed, 
whether they possessed a considerable autliority. Subject to 
the count, as the great depositary of royal power, they would 
not perhaps be held worthy of receiving immediate commands 
from the sovereign in the national coundl. Troja speaks with 
contempt of these " ciirise," whose chief business was to regis- 
ter testaments and witness deeds : " Son sempre i medisimi 
ed anche derisorj i ricordi delle curie, ridotte aJle ftinzioni di 
registrar testaraenti, donazioni e contratti, o ad elej^er mag- 
istrafi che non pofeano difendere il Romano dalle violenze dei 
Franchi, senza i'intervenzione de' vescovi di sangue Komano, 
o di sangue barbarico ; ma in vano si cercherebbe la vita e la 
possanza della curia Romana in questi vani simulacri." 
(Vol. i. part v. p. 133.) They migiit be, nevertheless, quite 
as important as under the later emperors. 

It is not necessary to conclude that every city in which the 
curia or the defensor subsisted during the imperial govern- 
ment retained those institutions throughout the domination of 
the Franks. It appears that the functions of " defensor oiv- 
itatis," that is to say, the protection of the city against arbi- 
trary acta of the provincial governors, and the exercise of 
jurisdiction within its boundaries, frequently devolved upon 
the bishop. It is impossible not to recognize the efficacy of 
episcopal government in sustaining municipal rights during 
the first dynasty. The bishops were a link, or rather a 
shield, between the barbarians who respected them and the 
people whom they protected, and to whose race they for a 
long time commonly belonged. But the bishop was legally, 
and sometimes actually, elected, as the defensor had been, by 
the people at large. This, indeed, ceased to be the case be- 
fore the reign of Charlemagne ; and the crown, or (in the 
progress of die feudal system) its chief vassals, usurped the 
power of nomination, though the formality of election was 
not abolished. Certain it is that from this analogy to the de- 
fensor, and ftwm the still closer analogy to the feudal vassal, 
after royal grants of jurisdiction and immunity became usual, 
not less than by the respect due to his station, the bishop 
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became as much the ciyii governor of his city aa the count 
was of the rural district. 

This was a great revolution in the internal history of cit- 
ies and one which generally led to the discontinuance of their 
popular institutions ; so that ailer the reign of Charlemagne, 
if not earher, we may perhaps consider a municipality choos- 
ing its own ofBcera as an exception, though not a very unfre- 
quent one, to the general usage. But instances of this are 
more commonly found to the south of the Loire, where So- 
man laws prevailed and the feudal spirit was less vigorous 
than in the northern provinces. Thus Eaynouard has de- 
duced the municipal government of ten cities from the fifth 
to (he twelfth century. Seven of these are of the south — 
Perigueux, Bourges, Aries, Wiames, MarseiUea, Toulouae, 
and Narbonne; iJiree only of the north — Paris, Eheims, 
and Metz. (Vol. ii. p. 177.) It seems, however, more than 
probable that these were not the whole ; even in the norlli 
Meaus and Chalons might be added, and, what in early 
times was undoubtedly to be reckoned a Frank city, Cologne 
The corjwrate character of many of these is displayed by 
their coins. " Civitas Massiliensis," or " Narbonensis," will be 
found on the reverse of pieces bearing (he heads of the 
French kings of the three dynasties, especially under Louis 
the Debonair and Charles the Bald (p. 152). But it seems 
to me that the evidence of a popular assembly or carta, even 
in Eheims, which has always been wont to boast pecuharly 
of the antiquity of her privileges, is weak comparatively with 
what M. lUyaouard has alleged for the cities of Provence. 
As to Paris, it is absolutely none at all. This assembly ap- 
pears to have hardly survived in the north of France, and to 
have been replaced by scaHm. These were ori^naily chos- 
en by the citizens, but gradually on the bishop's nomination. 
Those of Eheims appear in 847, exercising their functions 
under an officer of (he archbishop. (Archives Adminislra- 
tifs de la Viile de Eheims, Preface, p. 7, in Documens Inedits. 
18S9. The editor, however (M. Varin), inclines to adopt the 
theory of a Eoman origin for the privileges of that city. The 
citizens called themselves in 991, addressing tlie arehbLsliop, 
" cives tui ; " whence M. Varin infers that they took an oath 
of allegiance to that prelate, and that their claims to a pre- 
scriptive independence must be given up. (Yol. i. p. 156.) 
Such independence, (that is, of all but the sovereign) can at 
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most only be admitted as to tte great cities of Provence and 
Languedoc, which in the twelfth and thirteenth centuries en- 
tered into treaties with foreign powei-s, and conducted them- 
selves aa independent repubhcs, though perhaps under the 
nominal superiority of the counts. Emuious, as it appears, 
of Italian liberty, they adopted the government by consuls 
elected by the community. And this honorable title was 
given to the chief ma^atrates in most cities south of the 
Loire, though a different system, as we shall see, prevailed 
on the other bank. 

The Benedictine historians of Languedoc are of opinion 
that the city of Nismes had municipal magistrates in the mid- 
dle of the tenth century (t. ii. p. 111). The bargesses of 
Carcassonne appear by name in a charter of 1107 (p. 515). 
In one of 1131 the consuls of Beziers are mentioned ; they 
existed therefore previously (p. 409, and Appendix, p. 959). 
The magistrates of St. Antonin en Rouei^e are named in 
1136; those of Montpellier in 1142; of Narbonne in IHSj 
and of St. Gffles in 1149 (p. 515, 432, 442, 464). The 
capitouls of Toulouse pretend to an extravagant antiquity ; 
but were in fact estabUshed by Alfonso count of Toulouse, 
who died in 1148. In 1152 Raymond T. confirmed the reg- 
ulations made by the common council of Toulouse, which be- 
came the foundation of the customs of that city. (p. 472). ^ 

If we may trust altc^ether to the Assises de Jerusalem in 
their present shape, the court of bui^eases, having jurisdic- 
tion over persons of that rank, was instituted by Godfrey of 
Bouillon, who died in 1100. (Ass.de Jerus. c. 2.) This 
would be even earlier than the charter of London, granted 
by Henry I. Lord Lyttelton goes so far as to call it " cer- 
tain that in England many cities and towns were bodies cor- 
porate and communities long before the alteration introduced 
into France by the ciiarters of Louis le Gros," (Hist, of 
Henry H. vol. iv. p. 29.) But this position, as I shall more 
particularly show in another place, is not borne out by 
any good authority, if it estends to any internal jurisdiction 
and management of their own police ; whereof, except in the 
instance of London, we have no proof before the reign of 
Henry II. 

The legal incorporation of communities was perhaps ear- 
lier in Spmn than in any other country. Alfonso V. in 1020 
granted a charter to Leon, which is said to mention the com- 
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mon council of that city in terms that show it to be an estab- 
lished institution. During the latter part of the eleventh 
century, as well as in subsequent times, auch charters are 
very frequent. (Marina, Ensayo Historico-CrilJco sobre las 
sieta partidas.) In several instances we find concessions of 
smaller privileges to towns, without any pohtical power. 
Thus Berenger, count of Barcelona, in 1025 confirms to the 
inhabitants of that city all the franchises which they already 
poseess. These seem, however, to he confined to exemption 
from paying rent and from any jurisdiction below that of an 
officer deputed by the count. (De Marca, Marca Hispanica, 
p. 1038.) Another grant occurs in the same volume (p. 
909), ftxim the bishop of Barcelona in favor of a town of his 
diocese. By some inattention Kobertson has quoted these 
charters as granted to " two villages in the county of Rousil- 
lon." (Hist. Charles V. note 16.) The charters of Tortosa 
and Lerida in 1149 do not coniain any grant of jurisdiction 
(p. 1303). 

The corporate towns in France and England always en- 
joyed fuller privileges than these Catalonian charters impart. 
The essential characteristics of a commune, according to M, 
Br^quigny, were an association confirmed by charter j a code 
of fixed sanctioned customs ; and a set of privileges, always 
including municipal or elective government. (Ordonnances, 
p. 3.) A distinction ought, however, to he pointed out, 
which is rather liable to elude observation, between com- 
munes, or corporate towns, and boroughs (bourgeoisies). The 
main difference was that in the latter there was no elective 
government, the magistrates being appointed by tbe king oi 
other superior. In the possession of fixed privileges and ex- 
emptions, in the personal liberty of their iababifants, and in 
the certainty of their legal usages, there was no distinction 
between corporate towns and mere boroughs : and indeed it is 
agreed that every corporate town was a borough, though ev- 
ery borough was not a corporation.^ The Prendi antiquary 
quoted above does not trace these inferior eonununities or 
boroughs higher than the charters of Louis VI. But we 
find the name and a good deal of the substance, in England 
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nader Wiliiam the Conqueror, as is manifest from Domes- 
day-Book. 

It is evident that if extensive privileges of internal gov- 
ernment had been preserved in the north of France, there 
could have been no need for that great movement towards 
the close of the eleventh century, which ended in estab- 
lishing civic freedom ; much Jess could the contemporary lusto- 
rians have spoken of this as a new era in the state of France. 
The bishops were now almost sovereign in their cities ; the 
episcopal, the municipal, the feudal titles, conspired to en- 
hance their power ; and from being the protectors of the peo- 
ple, from the glorious office of defemores dvilatis, they had, 
in many places at least, become odious by then- own esac- 
lions. Hence the ciljzens of Cambray first revolted against 
their bishop in 957, and, after several ineffectual risings, uld- 
mately constituted themselves into a community in 1076. The 
citizens of Mans, about the latter time, had the courage to 
resist William Duke of Normandy; but this generous at- 
tempt at freedom was premature. The cities of Noyon, 
Beauvtuis, and St. Quenlin, about {he hegmning of the next 
century, were successful in obtaining charters of immunity 
and seif-goveraaient from their bishops; and where these 
were violated, on one side or the other, the king, Louis VL, 
came in to redress the injured party or to compose lie dis- 
sensions of both. Hence arose the royal charters of the 
Pieard cities, which soon esfended to other parts of France, 
and were used as examples by the vassals of the crown. 
This subject, and especially the struggles of the cities a^;ainst 
the bishops before the legal establishment of communities by 
charter, is abundantly discussed by M. Thierry, in his Let- 
tres sur I'Histoire de France. But even where charters are 
extant, they do not always create an incorporated community, 
but, as at Laon, recognize and regulate an internal society 
already established. (Guizot, Civilisation en France, Lefon 
47.) 

We must here distinguish the cities of Flanders and Hol- 
land, which obtained their independence much earlier ; in 
fact, their self-government goes hack beyond any assignable 
date. (Sismondi, iv. 432.) They appear to have sprung 
from a distinct source, but still from the great reservoir of 
Boman institutions. The cities on the Rhine retained more 
of their andent organization than we find in noiihern France. 
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The Eoman language, says Thierry, had here perished; 
the institutions survived. At Cologne we find from age to 
age a corporalion of citizens exactly resembling (he curia, 
and whose merabers set up hereditary pretensions to a Ko- 
man descent; we And there a particular tribunal for the 
" cessio bononun," a part of Roman law unknown to the old 
jurisprudence of Germany as much as to that of the feudal 
system. In the twelfth century the free constitution of 
Cologne passed for ancient. From Cologne and Treves mu- 
nicijal rights spread to the Rheoish cities of less remote 
origin, and reached the great communities of Flanders and 
Brabant Thierry has quoted a remarkable passage from 
the life of the empress St, Adelaide, who died in 999, whence 
we may infer the continuance, at least in common estimation, 
of Roman privileges in the Rhenish cities. " Ante duoderi- 
mum circiter annum obitus sui, in loco qui diciler Salsa 
(Seltz in Alsace), urbem decrevit fieri sub libertate Romand, 
quem affectum postea ad perfectum perducit effectum." 
(R^cits des T. M. i. 274.) 

But the acuteness of ihis writer has discovered a wholly 
different ori^n for the communes in the north of France. 
He deduces them from the old Teutonic institution of guilds, 
or fraternities by voluntary compact, to reheve each other in 
poverty, or to protect each other from injury. Two essential 
characteristics belonged to them ; the common banquet and 
Ihe common purse. They had also ia many instances a relig- 
ious, sometimes a secret, ceremonial to knit more firmly the 
bond of fidelity. They became, as usual, suspicious to gov- 
emmenfa, as several capitularies of Charlemagne prove. 
But they spoke bofli to the heart and to the reason in a voice 
which no government could silence. They readily became 
connected with the exercise of trades, with Ihe training of 
apprentices, with the traditional rules of art. "We find them 
in aU Teutonic and Scandinavian countries; they are fre- 
quently mentioned in our Anglo-Saxon documents, and are 
tiie basis of those corporations which the Norman kings rec- 
<^zed or founded. The guild was, of course, in its prima- 
ry character a pereonal assodation ; it was m the slate, but 
not the stale ; it belonged to the city without embracing all 
the citizens; its purposes were the good of the fellows alone. 
But when their good was inseparable from that of their little 
country, their walls and churches, the principle of voluntary 
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asEociation was readily extended; and from the private 
guild, possessing already the vital spirit of faithfiilness and 
brotherly love, sprang the sworn community, the body of 
citizens, bound by a voluntary but perpetual obligation to 
guard each oHier's rights agamat tlie thefts of the weak or 
the tyranny of the powerful. 

The most remarkaliie proof of this progress from a mer- 
chant guild to a corporatiou is exhibited in the local history 
of Paris. No mention of a curia or Eoman municipality in 
that city has been traced in any record : we are driven to 
Raynouard's argument — Gould Paris be destitute of insti- 
tutions which had become the right of all other cities in 
Gaul ? A couple of lines, however, from the poem of Guli- 
elmus Brito, under Philip Augustus, are hia only proof (voL 
ii. p. 219). But at Paris there was a great college or cor- 
poration of MOirftE or marchands d'eau ; that is, who supplied 
the town with commodities by the navigation of the Seine.* 
These, indeed, do not seem to be traced very iar back, but 
the necessary documents may be deficient. They appear 
abundantly in the twelfth century, with a provost and scaUni 
of their own. And to this body the kings in that age con- 
ceded certain rights over the inhabitants. The arms home 
by the city, a ship, are those of the college of Kautm. The 
subsequent process by which this corporation slid into a mu- 
nicipality ia not clearly developed by the writer to whom I 
must refer. 

_ Thus there were several sources of the munidpal institu- 
lions in France ; first, the Eoman system of decurioos, handed 
down prescriptively m some cities, but chiefly in the south ; 
secondly, the German system of voluntary societies or guilds, 
spreading to the whole community for a common end ; thirdly, 
the forcible insurrection of the inhabitants against their lords 
or prelates; and lastly, the charters, regularly granted by 
the king or by their immediate superior. Pew are like- 
ly now to maintain the old theory of Kobertson, that the 
kings of Prance encouraged the communities, in order tc 
make head with their help against the nobiUty, which a closer 
attention to history refutes. We must here, however, dis- 
tinguish the corporate towns or communities from the other 

1 If an inBcripdon onolei bj (he edl- inadtntioQ noaec Tlberins. But this 
JonmDoCingB.TOc.Saude.begsnuiiia, must primH facU \n aoeplcious to no 
uuKaintisPuiBiuiexislsdBeacoi^mM trifling degree. 
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class, called biii^ages, Jmurgeoisies. The chifelaios en- 
couraged the growth of villages around their castles, from 
whom they often derived assistance ia war, and conceded to 
these burgesses some privileges, though not any municipal 
independence. 

Guizot observes, as a difference between the curial system 
of the empire and that of the French irommunes in the 
twelfth century, that the former was aristocratic in its spirit; 
the decurions filled up vacancies in their body, and ultimate- 
ly their privileges became hereditary. But the latter were 
grounded on popular election, though with certain modi- 
fications as to eligibility. Yet some of the aristocratic ele- 
ments continued among the communes of the south, (Lcjon 
48.) 

It is to be confessed that while the kings, from the end of 
the thirteenth century, altered so much their former pohcy as 
to restrain, in great measure, and even in some instances to 
overthrow, the liberties of French cities, there was too much 
pretext for this in their lawless spirit and proneness to injus- 
tice. The better class, dreading the populace, gave aid to 
flie royal authority, by admitting- baili^ and provosts of the 
crown to exercise jurisdiction within their walls. But by this 
the privileges of the city were gradually subverted. (Guizot, 
Lepjn 49 ; Thierry, Lettre xiv.) The ancient registers of 
the parliament of Paris, called Olim, prove this continual 
interference of the crown to establish peace and order in 
towns, and to check their encroachment on the rights of others. 
"Nulle part," says M. Beugnot, ''on ne voit aussi bien que 
les communes ^taient un instrument puissant pour op&«r 
dans I'etat de grands et d'heureux changemens, mais non une 
institution qui eut en elle-meme des conditions de dur^e." 
(Registres des Arrets, vol. i. p. 192, in Documens In^dits, 
1839.) 

A more favorable period for dvic liberty commenced and 
possibly terminated with the most tyraanica] of French 
kings, Louis XI. Though the spirit of rebellion, which 
actuated a large pai-t of the nobles in his reign, was not 
strictly feudal, but sprung miich more from the combination 
of a few princes, it equally put the crown in jeopardy, and 
required all his sagacity to withstand its eucroaehments. He 
encouraged, therefore, with a policy unusual in the house of 
Valois, the Tiers Etat, the middle orders, as a counterpoise. 
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What has erroneously been said of Louis VL is true of liis 
subtle descendant, " His ordinances," it is remarlted by 
Sismondi (xiv. 314), "are distinguished by liberal views in 
government He not only gave the citizens, in several places, 
the choice of their magistrates, but esiablished an urban 
militia, training the inimbitants to the use of arms, and plac- 
ing in their hands the appointment of officers." And thus, 
at the close of our mediseval period, we leave the municipal 
authority of France in no slight vigor. It may only be added 
that, for miscellaneous information as to the French com- 
munes, the reader should have recourse to tliat great reposi- 
tory of curious knowledge, the " Histoire des Francaig, par 
Monteil, Sifecie XV." 

The continuance of Italian municipalities has been more 
disputed of late than that of the French, which both Savigny 
and Eaynouard have placed beyond question. The former 
of these writers maintains that not only under the Ostrogotlis 
and Greeks (the latter indeed might naturally be expected) 
we have abundant testimony to the ordo de&unonum and 
other Koman institutions in the Italian cities, but that, even 
under the Ijombard dominion, the same privileges were un- 
impaired, or at least not subverted. This is naturally con- 
nected with the general question as to the condition of the 
natives in that period ; those who deny them any rights of 
citizenship, or even protection by the law, will not be inclined 
to fovor the supposition of an internal jurisdiction. Troja 
accordingly, following older writers, rejecfe the notion of civic 
government in those cities which endured the Lombard yoke, 
and elaborately reilites the proofs alleged by Savigny. Jji 
this, however, he does not seem always successful ; but the 
early records of Italian communities are by no means so de- 
cisive as those that we have found in France. 

Liutprand, as Troja conceives, established communities of 
Lombards alone. But he suggests that even before the reign 
of Liutprand there may have been such a disliict government 
as we tind mentioned by Tacitus among the Germans ; and 
this might possibly be denominated by the Lombards curia 
or ordo, in imitation of the Roman names. If, therefore, we 
meet with these terms in the laws or records of Italy before 
Charlemagne, there is no reason why they should not relate 
to Lombards (p, 125). This is hardly, perhaps, a conjecture 
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that will be favored. Charlemagne, however, when he in- 
troduced the dialinction of personal law, constituted in every 
city a new Lombard community, taking its name from the 
most numerous people, but in which each nation chose ifa 
own scabini or judges (p. 295), 
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At the death of Charles the Fat in 888, that part of 
Italy which acknowledged the supremacy of the state of 
Western empire was divided, like France and ^>Jf^^ 
Germany, among a few powerful vassals, heredi- niDth 
tary governors of provinces. The principal of •""^f?- 
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these were lie dukes of Spoleto and Tuscany, tlio marquises of 
Ivrea, Susa, and Friull. The great Lombai'd duchy of Bene- 
vento, which had stood against tiie arms of Charlemagne, and 
comprised more than half the present kingdom of Naples, 
had now falien info decay, and was straitened by the Greeks 
in Apulia, and by the principalities of Capua and Salerao, 
which had been severed from its own territory, on the oppo- 
andintha ^^ coast* Though princes of the Carlovingian 
theK^a,"' ''"® continued lo reign in France, their character 
waa too Utile distinguished lo chaEenge the obedi- 
ence of Italy, already separated by family partitions from the 
Transalpine nations ; and tiie only contest was amon" her 



Uke Mumtori'B, iaj a gooS deal io pointB to be regretted, beciuso' tha aialm°w 
„, i5|'^;j.;.^,^„|'l!8.^ar W Italian Tipublica la caloulitad lo pro 
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native cliiefs. One of these, Berenger, originally marquia of 
Friuli, or the Marcii of Treviso, reigned for thirty-six years, 
but with continually disputed pretensions ; aod after his death 
the calamities of Italy were sometimes a^ravaled by tyran- 
ny, and sometimes by intestine war.' The Hungarians deso- 
lated Lombai-dy; the southern coasls were infested by the 
Saracens, now masters of Sicily. Plunged in an abyss, from 
which she saw no other means of extricating herself, Italy 
lost sight of Iier favorite independence, and called in the as- 
sistance of Otho the First, king of Germany. Little oppo- 
sition was made to this powerful monarch. Berenger II., the 
reigning sovereign of Italy, submitted to hold the kingdom of 
htm as a fief.' But some years afterwards, new f,^^ j. 
disturbances arising, Otho descended from the &™t. ' 
Alps a second lime, deposed Berenger, and re- *"' *°^' 
ceived at the hands of Pope John XII. the imperial dignity, 
which had been suspended for nearly forty years. 

Every ancient prejudice, every recollection, whether of 
Augustus or of Charlemagne, had led the Italians to annex 
the notion of sovereignty to the name of Roman Emperor; 
nor were Otho, or his two immediate descendants, by any 
means inclined to waive these supposed prerogatives, which 
they were well able to enforce. Most of the Lombard 
princes acquiesced without apparent repugnance in the new 
German government, which was conducted by . Otho the 
Great with much prudence and vigor, and occasionally wifh 
severity. The citizens of Lombardy were still better satis- 
fied with a change that ensured a more tranquil and regular 
administration than they had experienced under the preced- 
ing kmgs. But in one, and that the chief of Italian cities, 
very different sentiments were prevalent. We find, indeed, 
a considerable obscurity spread over the internal history of 
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Intern^ Rome during the long period from the recovery 
state of of Italy by Belisarias to the end of the eleventh 
century. The popes appear to have possessed 
BOme measure of temporal power, even while the city was 
professedly governed by the exarchs of Kavenna, in the 
name of the Eastern empire. This power became more ex- 
tensive after her separation from Constantinople. It was, 
however, subordinate to the undeniable sovereignty of the 
new imperial family, who were supposed to enter upon all the 
rights of their predecessors. There was always aa imperial 
officer, or prefect, in that city, to render criminal justice ; an 
oath of allegiance to the emperor was taken by the people ; 
and upon any irregular election of a pope, a cireumslanee by 
no means unusual, the empei-ors held themselves entitled to 
interpose. But the spirit and even the institutions of the 
Romans were republican. Amidst the darkness of the tenth 
century, which no contemporary historian dissipates, we 
faintly distinguish the awful names of senate, consuls, and 
tribunes, the domestic magistracy of Rome. These shadows 
of past glory strike us at first with surprise ; yet there is no 
improbability in the supposition that a city so renowned and 
populous, and so happily sheltered from the usurpation of the 
Lombards, might have preserved, or might aiterwards es- 
tablish, a kind of municipal government, which it would be 
natural to dignify with those august titles of antiquity,' 
During that anarchy which ensued upon the fall of the Car- 
lovingian dynasty, the Romans acquired an independence 
which they did not deserve. The city became a prey to the 
most terrible disorders ; the papal chair was sought for at 
best by bribery or controlling influence, often by violence and 
assassination ; it was filled by such men as naturally rise by 
such means, whose sway was precarious, and generally ended 
either in their murder or degradation. For many years the 
supreme pontiffs were forced upon the church by two women 
of high rank but infamous reputation, Theodora and her 
daughter Marozia. The kings of Italy, whose election in a 
diet of Lombard princes and bishops at Roncaglia was not 
conceived to convey any pretensions to the sovereignty of 
Rome, could never obt^n any decided influence in papal 
elections, which were the object of struggling factions among 
the resident nobility. In this temper of the Romans, they 

I Mnratori, i.n. 967, 937, 1015, 1087 i Stsmondl, 1. 1. p. 16B. 
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were ill disjKJsed to resume habits of obedience to a foreign 
sovereign. The nest year after Otho's corona- 
tion they rebelled, the pope at their head; but*'"' ' 
were of course subdued without difficuily. The same repub- 
lican spirit broke out whenever the emperors were absent in 
Germany, especially during the minority of Otlo III., and 
directed itself agamst the temporal superiority of the pope. 
But when that emperor attained manhood he besieged and 
took the dty, crushing all resistance by measures of severity ; 
and espeddly by the execution of the consul Crescentius, a 
leader of the popular laction, to whose instigation the tumul- 
tuous license of Rome was principally ascribed.' 

At the death of Otho III. without children, m 1002, the 
compact between Italy and the emperors of the Henry n. 
house of Saxony was determined. Her engage- '"'*^^*'°' 
ment of fidelity was certainly not applicable to every sover 
eign whom the princes of Germany might raise to their 
throne. Accordingly Ardoin marquis of Ivrea was elected 
king of Italy, But a German party existed among the 
Lombard princes and bishops, to which his insolent demeanor 
soon gave a pretext for inviting Henry II., the new king of 
Germany, collaterally related to their late sovereign. Ardoin 
was deserted by most of the Italians, but retained his fonaer 
subjects in Piedmont, and disputed the crown for many years 
with Henry, who passed very iittJe time in Italy. During 
this period there was hardly any recognized government ; 
and the Lombards beciime more and more accustomed, 
through necessity, to protect themselves, and to provide for 
their own internal police. Meanwhile the German nation had 
become odious to the Italians. The rude soldiery, insolent 
and addicted to Intoxication, were engaged in frequent dis- 
putes with the citizens, wherein the latter, as is usual in 
similar cases, were exposed first to the summary vengeance 
of the troops, and afterwards to penal chastisement for sedi- 
tion.^ Li one of these tumults, at the entry of Henry H. in 
lOOi, the city of Pavia was burned to the ground, which in- 
spired its inhabitants with a constant animosity against that 
emperor. Upon his death in 1024, the Itahans were dispos- 
ed to break once more their connection with Grermany, which 

I SismOD^, t. i. p. let, raakea a patilot ot ilataij, wlthont TOnnlilDg ibc Itia »■ 
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hsid elected as soyereigo Conrad duke of Franconia. They 
offered their crown to Robert king of France, and to William 
duke of Guienne ; but neither of them waa imprudent enough 
to involve himself in the difficult and faithleas poUtics of 
Italy. It may surprise us that no candidate appeared from 
among her native priDC«s. But it had been Uie dexterous 
policy of the Othos to weaken the great Italian fiefe, which 
were still rather considered as hereditary govemmenls than 
as absolute patrimonies, by separating districts from their 
jurisdiction, under inferior marquises aad rural counts.^ The 
bishops were incapable of becoming competitors, and gen- 
erally attached to the Grerman party. The cities already 
possessed material influence, hut were disunited by mutual 
EiecUonof jeaiousics. Since ancient prejudices, therefore, 
coniMiii. precluded a federate league of independent princi- 
*■"' ■ palities and republics, for which perhaps the actual 
condition of Italy unfitted her, Eribert archbishop of Milan, 
accompanied by some other chief men of Lombardy, repMred 
to Constance, and tendered the crown to Conrad, which he was 
already disposed to claim as a sort of dependency upon Ger- 
many. It does not appear that either Conrad or bis succes- 
sors were ever regularly elected to reign over Italy ; ^ but 
whether this ceremony took place or not, we may certainly 
date from that time the subjection of Italy to the Germanic 
body. It became an unquestionable maxim, that the votes 
of a few German princes conferred a right to the sovereignty 
of a country which had never been conquered, and which had 
never formally recognized this superiority." But it was an 
equally fundamental rule, that the elected king of Germany 
could not assume the title of Roman Emperor until his cor- 
onation by the pope. The middle appellation of King of the 
Romans was invented as a sort of approximation to the im- 
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perial dignity. But it was not till tlie reign of Maximilian 
that tlie actual coronation at Rome was dispensed with, and 
the title of emperor taken immediately after the election. 

The period between Conrad of Franconia and Frederic 
Barbaroasa, or from about the middle of the eleventh to that 
of the twelfth century, is marked by three great events in 
Italian history ; the stru^le between the empire and the 
papacy for ecclesiastical investitures, the establishment of the 
Norman kingdom in Naples, and the formation of distinct and 
nearly independent republics among the cities of Lombardy 
The first of these will find a more appropriate place in a 
subsequent chapter, where I shall trace the progress of eccle- 
siastical power. But it produced a long and almost incessant 
slate of disturbance in Italy ; and should be mentioned at 
present as one of the main causes which excited in that 
country a systematic opposition to the imperial authority. 

The soutiiern provinces of Italy, in the beginning of the 
eleventh century, were chiefiy subject to the Greek empire, ' 
which had latterly recovered part, of its losses, and exhibited 
some ambition and enterprise, though without any 
intrinsic vigor. They were governed by a lieu- j,J^ncea 
(enanl, styled Catapan,' who resided at Ban in S^'^""''™ 
Apulia. On the Mediterranean coast three duchies, 
or rather republics of Naples, Gkieia, and Amalfl, had for 
several ages preserved their connection with the Greek em- 
pire, and acknowledged its nominal sovereignty. The Lom- 
bard principalities of Benevenlo, Salerno, and Capua had 
much deeUned from their ancient splendor. The Greeks 
were, however, not likely to attempt any further conquests ; 
the court of Constantinople had relapsed into its usual indo- 
lence ; nop had they much right to boast of successes rather 
due to the Saracen auxiliaries whom they hired from Sicily. 
No momentous revolution apparently threatened tlie south of 
Italy, and least of all could it be anticipated from what quar- 
ter the storm was about to gather. 

The followers of Rollo, who rested from plunder and piracy 
in the quiet possession of Normandy, became de- ~ „|^^^j 
vout professors of the Christian faith, and particu- of tb™ 
larly addicted to the custom of pilgrimage, which ^^^"^ " 
gratified their curiosity and spirit of adventure. 
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In small bodies, well armed on account of the lawless charac- 
ter of the countries through which they passed, the Norman 
pilgrims visited the shrines of Italy and even the Holy Land. 
Some of these, very early in the eleventh century, were en- 
gaged by a Lombard prince of Salerno against the Saracens, 
who had invaded his territory; and through tha,t superiority 
of valor, and perhaps of corporal strength, which this singular 
people seem to have possessed above all other Europeans, 
they made surprising havoc among the enemy .^ This ex- 
ploit led to fresh engagements, and these engagements drew 
new adventurers from Normandy; they founded the little 
city of Aversa, near Capua, and were employed by the 
Greeks against the Saracens of Sicily. But, though perform- 
ing splendid services in this war, they were ill repaid by 
their ungrateful employers ; and being by no means of a tem- 
per to bear with injury, they revenged themselves by a sud- 
1.D.1042. ^^" invasion of Apulia. This province was speedi- 
or^t^? ^^ subdued, and divided among twelve Norman 
GniBCBTd. counts ; but soott aiJerwards Robert Guiseard, one 
A.D. 1067. °^ twelve brothers, many of whom were renowned 

in these Italian wars, acquired the sovereignty; 
and, adding Calabria to his conquests, put an end to (he long 
dominion of the Eastern emperors in Italy.* He reduced 
the principalities of Salerno and Benevento, in the latter in- 
stance shajing the spoil with the pope, who took the city to 
himself, while Robert ret^ned the territory. His conquests 
in Greece, which he invaded with the magnificent design of 
A.D. loei. o^ei-throwing the Eastern empire, were at least 

equally splendid, though less durable. Roger, his 
younger brother, undertook meanwhile the romanfic enter- 
prise, as it appeared, of conquering the island of Sicily with 
a small body of Norman volunteers. But the Saracens were 
broken into petty states, and discouraged by the bad success 
of their brethren in Spam and Sardinia, After many years 
of war Roger became sole master of Sicily, and took the 
title of Count. The son of this prince, upon the extinction 
of Robert Guiscard's posterity, united the two Norman sover- 

1 GlMnone, t. U. p. 7 [edit. 1763]. I ' The final blowwaa Kiien to the Oreek 
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eigntie.=, and, subjugating the free republics of 
Naples and Amalfi, and the principality of Capua, *"' *^' 
established a boundary which has hardly been changed since 
hia tjme.^ 

The first successes of these Norman leaders were viewed 
unfavorably by ^he popes. Loo IX. marched in p^ ^^ 
person against Robert Gniscard with an army of TeXturi 
Glerman mercenaries, but was beaten and made '^ '^''^*^- 
prisoner in this unwise enterprise, the scandal of which noth- 
ing but good fortune could have lightened. He fell, however, 
into the hands of a devout people, who implored his absolu- 
tion for the crime of defending themselves ; and, wliether 
through gratitude, or as the price of bis liberation, invested 
them witJi their recent conquests in Apulia, as fiefs of the 
Holy See. This investiture wa^ repeated and enlarged as 
the popes, especially in their contention with Henry IV. and 
Henry V., found the advantage of using the Normans as 
fiithful auxiliaries. Finally, Innocent IL, in 1139, conferred 
upon 'Bogec the title of King of Sicily. It is difficult to 
understand by what pretence these countries couid be claimed 
by the see of Rome in sovereign^, unless by virtue of the pre- 
tended donation of Consfanline, or that of Louis the Debonair, 
which is hardly less suspicious ; ' and least of all how Inno- 
cent n. could surrender the liberties of the city of Naples, 
whether that was considered as an independent republic, or 
as a portion of the Greek empire. But the Normans, who 
had no title but theii- swords, were naturally glad to give an 
appearance of legitimacy to their conquest; and the kingdom 
of Naples, even in the hands of the most powerful princes in 
Europe, never ceased to pay a feudal acknowledgment to the 
chair of St. Peter. 

The revolutions which lime brought forth on the opposite 
side of Italy were still more interesting. Under p„g„,,jj 
the Lombard and French princes every dty with &« lim- 
its adjacent district was subject to the govern-'*'*""'™' 
ment and jurisdiction of a count, who was himself subor- 
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dinate to the duke or marquis of the province. From these 
counties it was the practice of the first Gterman emperors 
to dismember particular towns or tracts of country, grant- 
ing them upon a feudal tenure to rural lords, by many of 
whom also the same title was assumed. Thus by degrees 
the authority of the original officers was confined almost to 
the walls of their own cities; and in many cases tlie bishops 
obtained a grant of the temporal government, and exercised 
the fimctions which had belonged lo the count' 

It is impossible to ascertain the lime at which the cities of 
Lombardy began to assume a republican form of government, 
or to trace with precision the gradations of their progress. 
The last historian of Italy asserfa that Olho the First erected 
them into municipal communities, and permitted the election 
of their magistrates ; but of this he produces no evidence ; 
and Mnratori, from whose authority it is rash to depart with- 
out strong reasons, is not only silent about any charters, but 
discovers no express unequivocal testimonies of a popular 
government for the whole eleventh century." The first ap- 
pearance of the citizens acting for themselves is in a tumult 
at Milan in 991, when the archbishop was expelled from the 
city.' But this was a transitory ebullition, and we must de- 
scend lower for more specific proofs. It is possible that the 
disputed succession of Ardoin and Henry, at the beginning 
of the eleventh age, and the kind of interregnum which then 
took place, gave the inhabitants an opportunity of choosing 
magistrates and of sharing in public deliberations. A similar 
relakation indeed of government in France had exposed the 
people to greater servitude, and established a feudal aristoc- 
racy. But the feudal tenures seem not to have produced in 
Italy that systematic and regular subordination which existed 
in France during the same period ; nor were the mutual 
duties of the relation between lord and vassal so well imder- 
Btood or observed. Hence we find not only disputes, but 
actual dvil war, between the lesser gentry or vavaasors, and 
the higher nobility, their immediate superiors. These differ- 
ences were adjusted by Conrad the Salic, who published a 
remarkable edict in 1037, by which the feudal law of Italy 
was reduced to more certainty.* From this disunion among 

I Unraiori, Andqnit. ICallie, Dissert. 8 ; > Stsmondi, t. i. p. OT, £34 ; MuisUri 
AdubJI d'lUOIa, t.D. 989; AaUchita £3- IHsnrt. U. 
taoal, p, 28. » Muratori, AimaJI d'ltiUlt. 
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the members of the feudal confederacj, it was more easy for 
the citizens to render themselpes secure against its dominion. 
The cities too of Lombardy were far more populous and 
better defended than those of France ; they had learned to 
stand sieges m the Hmigarian invasions of the tenth century, 
and had acquired the right of protecting themselves by strong 
fortifications. Those which had been placed under the tem- 
poral government of their bishops had peculiar advantages in 
struggling for emancipation.^ This circumstance in the stale 
of Lombardy I consider aa highly important towards explain- 
ing the subsequent revolution. Notwithstanding several ex 
ceptions, a churchman was less likely to be bold and active 
in command than a soldier; and llie sort of election which 
was always necessary, and sometimes more than noroinal, on 
a vacancy of the see, kept up among the citizens a notion 
that the authority of Jlieir bishop and chief magistrate ema- 
nated m some degree from themselves. In many instances, 
especially in the church of Milan, the earliest perhaps, and 
certainly tiie most famous of IiOmbavd republics, there occurred 
a disputea election; two, or even three, competitors claimed 
the archiepiscopal functions, and were compelled, in the ab- 
sence of the emperors, to obtain the exercise of them by means 
of their own faction among the cifiaens.'' 

1 The bishops smia to have becomfl Dtlme, tjie FjedmODleee cities 4re hardtj 
couDtfi^ ur temporal goTerDOT^, of thpbr to ^ reckoned among the lepubUoa of 

fol^'toBffliddlBof the clerenth century. OcSdedt^e, t. [."p!^.' 

Uuratori, Kbb. S| Denioa, 1. ii, c. 11; iUunl«i1, i.s. IMS. Sometimes the 

St. Mate, i.D. IMl, 1047, 1070. In At- inhabitants of a city refoscd to sotnonl- 

nulf a History of snian, written bclbro edge a bishop named by (be emperor, as 

temporary eyidonce. And ftom the pern- Arnnir, p. 22. This wss, In other woris, 
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praxa highly probable that an aBEembij by Henry IV., and, after a cealatince of 
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Keram Ilalicaruni, t. ir. p. IG, 22,28, tDmults, which, though ratWbelonpng 
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These were the general causes which, operating at various 
dmeB during the eleventh century, seem gradually to have 
produced a republican form of government in the Italian cit- 
ies. But this part of history is very obscure. The archives 
of all cities before the reiga of Frederic Babarossa have per- 
ished. For many years there is a great deficiency of con- 
temporary Lombard historians; and those of a later ^e, who 
endeavored to search into the antiquities of their country 
have found only some barren and insulated events to record. 
We perceive, however, ikroughout the eleventh century, that 
the cities were continually in warfare with eaeh otiier. This, 
indeed, was according to the manners of that age, and no 
inference can absolutely be drawn from it as to their internal 
freedom. But it is observable that their chronicles speak, in 
recording these transactions, of the people, and not of their 
leaders, which is the true republican tone of history. Thus, 
inthe Annals of Pisa, we read, under the years 1002 and 1004, 
of victories gmned by the Pisans over the people of Lucca ; 
in 1006, that the Pisans and Genoese conquered Sai-dinia.^ 
These annals, indeed, are not by a contemporary writer, nor 
perhaps of much authority. But we have an original account 
of a war that broke out in 1057, between Pavia and Milan, 
in which the citizens are said to have raised armies, made al- 
liances, hired foreign troops, and in every respect acted like 
independent states.^ There was, in fact, no power left in tiie 
empire to control tiiem. The two Henrys IV. and V. wera 
so much embarrassed during the quarrel concerning investi- 
tures, and the continual troubles of Germany, that they were 
less likely to interfere with the rising freedom of the Italian 
cities, than to purchase their assistance by large concessions. 
Henry IV. granted a charter to Pisa in 1081, full of the most 
important privileges, promising even not to name any mar- 
quis of Tuscany without the people's consent ; ' and it is possi 
ble that, although the instruments have perished, other places 
. might obtain similar advantages. However this may be, it is 
certain that before the death of Henry V., in 1125, almostall 
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the citiea of Lombardy, and many among those of Tuscany, 
were accustomed to eiect their own magistrates, and to act a^ 
indepeadent communities in waging war and in domestic gov' 



The territory subjected originally to the couct or bishop 
of these cities, had been reduced, as 1 mentioned n^rjj. 
above, by numerous concessions to the rural nobiUty. quinmons of 
But the new republics, deeming themselves entitled '^'™t- 
to all which their former governors had once possessed, began 
to attack their nearest neighbors, and to recover the sov- 
ereignty of all their ancient territory. They besieged the 
castles of the rural counts, and successively reduced them into 
subjection. They suppressed some minor communities, which 
had been formed in imitation of themselves by little towns 
belonging to their district. Sometimes they purchased feudal 
superiorities or territorial jmisdictions, and, according to a 
policy not unusual with the stronger party, converted the 
rights of property into those of government.^ Hence, at the 
middle of the twelfth century, we are assured by a contempo- 
rary writer that hardly any nobleman could be found, except 
the marquis of Montferrat, who had not submitted to some 
city." We may except, also, I should presume, the femiliea 
of Este and Malaspina, as well as that of Savoy. Muratori 
produces many charters of mutual compact between the 
nobles and the neighboring cities j whereof one invariable ar- 
tieie is, that the former should reside within the walls a cer- 
tain number of months in the year.' The rural nobihty, thus 
deprived of the independence which had endeared their cas- 
tles, imbibed a new ambition of directing the municipal gov- 
ernment of the cities, which consequently, during this period 
of the republics, fell chiefly into the hands of the superior 
families. It was the sagacious policy of the Lombards to 
invite settlers by throwing open to them the privileges of citi- 
zenship, and sometimes they even bestowed them by compul- 
sion. Sometimes a city, imitating the wisdom of ancient 
Rome, granted these privileges to all the inhabitants of 

1 Mnrst. AnnaOi d'llal. i.ii. 1107. rione, e 1' nitro d' on'altni. Donina, 1 
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another.^ Thus, the principal cities, and especially Milan, 
reached, before the middle of the twelfth century, a degree of 
population very tar beyond that of the capitals of the great 
kingdoms. Within their strong walls and deep trenches, and 
in the midst of their well-peopled streets, the industrious 
dwelt secure from the license of armed pillagers and the op- 
pression of feudal tyrants. Artisans, whom the military 
landholders contemned, acquired and deserved the right of 
bearing anus for their own and the public defence,^ Their 
occupations became liberal, because they were the foundation 
of their political franchises; the citizens were classed in com- 
panies according to their respective crafts, each of which had 
its tribune or standardbearer (gonfalonier), at whose com- 
mand, when any tumult arose or enemy threatened, they 
rushed in aims to muster in the market-place. 

But, unhappily, we cannot extend the sympathy which in- 
UTij^ stitutions so fiill of liberty create to the national 

mutusi conduct of these httle republics. Their love of 
"^<^<^- freedom was alloyed by that restless spirit, from 
which a democracy is seldom exempt, of tyrannizing over 
weaker neighbors. They played over again the tragedy of 
ancient Grreece, with all its circumstances of inveterate hatred, 
unjust ambition, and atrocious retaliation, though with less 
consummate actors upon the ecene. Amoi^ all the Lombard 
cities, Milan was the most conspicuous, as well for power and 
population as for the abuse of those resources by arbitrary 
and ambitious conduct. Thus, in 1111, they razed the town 
of Lodi to the ground, distributing the inhabitants among six 
villages,' and subjecting them to an unrelenting despotism.* 
Thus, in 1118, they commenced a war of ten years' duration 
with the little city of Como ; but the surprising perseverance 
of its inhabitants procured for them better tei-ms of capitula- 

1 Mnrat. Kbs. 48. Lodi was of yery oia (tamiing. It oclgl. 
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tion, though they lost their original independence. The Cre- 
monese treated so harshly the town of Crcma that it revolted 
from them, and put itself under the protection of Milan. 
Cities of more equal forees carried on interminable hostilities 
by wasting eaeii otiier's territory, destroying the harvests, and 
burning the villages. 

The sovereignty of the emperors, meanwhile, though not 
very effective, was in theory always admitted. aoTfreimw 
Their name was used in pubhc acts, and appeared of the 
upon the coin. Whea they came into Italy they '"P^"™- 
had certain customary supplies of provisions, called fodrum 
regale, at the expense of the city where they resided ; during 
their presence all inferior ma^atracies were suspended, and 
the right of jurisdiction devolved upon them alone. But such 
was the jealousy of the Lombards, that they built the royal 
palaces outside their gates ; a precaution to which the empe- 
rors were compelled to submit. This was at a very early 
time a subject of contention between the inhabitants of Pavia 
and Conrad IL, whose palace, seated in the heart of the dty, 
they had demolished in a sedition, and were unwilling to re- 
build in that situation.* 

Such was the condition of Italy when Frederic Earbarossa, 
duke of Suabia, and nephew of the last emperor, Freierio 
Conrad m., ascended the throne of Glennany. ^'t*"™"- 
His accession forms the commencement of a new period, the 
duration of which is about one hundred years, and which is 
terminated by the death of Conrad IV., the last emperor of 
the house of Suabia. It is characterized, like the former, by 
three distinguishing features in Italian history ; the victorious 
struggle of fhe Lombard and other cities for independence, the 
final establishment of a temporal sovereignty over the middle 
provinces by the popes, and the union of the kingdom of Na- 
ples to the dominions of the house of Suabia. 

In Frederic Earbarossa the Italians found a very different 
severely from the two last emperors, Lothmre and Conrad 
m., who had seldom appeared in Italy, and with forces quite 
inadequate to control such insubordinate subjects. The dis- 
tinguished valor and ability of (his prince rendered a severe 
and arbitrary temper and a haughty conceit of his imperial 
rights more formi&ble. He believed, or professed to beheve, 
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the niagnifieent absurdilj, that, as successor of Augustus, he 
inherited the kiugdoms of the world. In the same right, he 
more powerfully, if not more rationally, laid claim to the 
entire prerogativeiS of the Koman emperors over their own 
Buhjects ; and in this the professors of the civil law, which 
was now diligently studied, lent him their aid with the utmost 
servility. To such a disposition the self-government of the 
Lombard citiea appeared mere rebellion, iililan especially, 
the most renowned of them all, drew down upon herself hia 
inveterate resentment. He found, unfortunately, too good a 
pretence in her behavior towards Lodi. Two natives of that 
mined city threw themselves at the emperor's feet, imploring 
him, as the ultimate source of justice, to redress the wrongs 
of their country. It is a striking proof of the terror in- 
spired by iililan that the consuls of Lodi disavowed the com- 
plaints of their countrymen, and the inhabitants trembled at 
the danger of provoking a summary vengeance, against 
which the imperial arms seemed no protection.* The Milan- 
ese, however, abstained from attacking the people of Lodi, 
though they treated with contempt the emperor's order to 
leave them at liberty. Frederic meanwhile came into Italy, 
and held a diet at Roncaglia, where complaints poured in 
fiwm many quarters against the Milanese. Pavia and Cre- 
mona, their ancient enemies, were impatient to renew hostili- 
ties under the imperial auspices. Brescia, Tortona, and 
Crema were allies, or rather dependents, of Milan. Frederic 
soon took occasion to attack the latter confederacy. Tortona 
was compelled to surrender and levelled to the ground. But 
a feudal army was soon dissolved ; the emperor had much to 
demand his attention at Eome, where he was on ill terms 
with Adrian IV. ; and when the imperial troops were with- 
drawn from Lombardy, the Milanese rebuilt Tortona, and 
expelled the citizens of IJodi from their dwelUngs. Frederic 
assembled a fresh army, to which almost every city of Lom- 
bardy, wiUingly or by force, contributed its mihtia. It is smd 
to have exceeded a hundred thousand men. The Milanese 
shut themselves up within their walls; and perhaps might 
have defied the imperial forces, if their immense population, 
which gave them confidence in arms, had not exjKised them 

1 See an Intewatlng BccoDDt of these reprcaoheB UDrena far ftttluMtj towatda 
ckcumat&Dcea la (be lAnatlTS of Otho frederin In Uie MolsDese war, should 
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to a different enemy. Milan wis obliged by hunger to capitu- . 
atiB, upon conditions not very severe, if a Tanqui^hed people 
could ever safely rely upon the convention thit testiflea their 



Frederic, after the surrender of Milan, held a diet at 
Eoncaglia, where the effect of his victories wa3j,[g(|,f 
(atally perceived. The buhop's, the higher nobility, Roncsgiis. 
the lawyers, vied with one another in exalting his " " 
prerogatives. He defined the regalian rights, as they were 
called, in such a manner as to exclude the cities and private 
proprietors from coining money, and from tolb or territorial 
dues, which they had for many years possessed. These, 
however, he permitted them to retain for a pecuniary stipula- 
tion. A more imporlant innovation was the appointment of 
magistrates, with the title of podesf^, to administer justice 
concurrently with the consuls ; but lie soon proceeded to 
abolish the latter office in many cities, and to throw the whole 
government into the hands of his own magistrates. He pro- 
hibited the cities from levying war against each other. It 
may be presumed tliat he showed no' favor to Milan. The 
capitulation was set at naught in its most express provisions ; 
a podesti was sent to supersede the consuls, and part of the 
territory taken away. Whatever might be the risk of resist- 
ance, and the Milanese had experience enough not to under- 
value it, they were determined rather to see their h"bertjes at 
once overthrown than -gradually destroyed by a faithless 
tyrant. They availed themselves of the absence of his ariuy 
to renew the war. Its issue was more calamitous than that 
of the last. Almost ail Lombardy lay patient under subjeo- 
IJon. The small town of Crema, always the faithful ally of 
Milan, stood a memorable siege ag^nst the imperial army ; 
but liie inhabitants were ultimately compelled to capitulate 
for their lives, and the vindictive Cremonese razed their 
dwellings to the ground.' But all smaller calami- capture and 
ties were forgotten when the great city of Milan, '*?"^,'^''°° 
worn out by famine rather than subdued by force, 
was reduced to surrender at discretion. Lombardy stood 
in anxious suspense to know the determination of Frederic 
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reapecling this ancient metropolis, the seat of the early Chria- 
taan emperors, and second only to Rome in ihe hierarchy of 
the Latin church. A delay of three weeks excited fallacious 
hopes ; but at the end of that time an order was given to the 
Milanese to evacuate their habitations. The deserted streets 
were instantly occupied by the imperial army ; the people of 
Pavia and Cremona, of Lodi and Como, were commissioned 
to revenge themselves on the respective quarters of the city 
assigned to them ; and in a few days Ihe pillaged churches 
stood alone amidst the rains of what had been Milan. 

There was now little left of that freedom to which Lom- 

1 D 1182 ^^'^y ^^ aspired : it was gone lite a pleasant 

dream, and she awoke to the fears and miseries of 

servitude. Frederic obeyed the dictates of his vindictive 

■ temper, and of the policy usual among statesmen. He abro- 
gated the consular regimen in some even of the cities which 
had supported him, and estahHshed his podest^ in their place. 
This raagistrate was always a stranger, frequently not even 
an Italian ; and he came to his office with all those prejndices 
against the people he was to govern which cut off every hope 
of justice and humanity. The citizens of Lomhardy, espe- 
cially the Milanese, who had been dispersed in the villages 
adjoining their ruined capital, were unable to meet the per- 
petual demands of tribute. In some parts, it is said, two 
thirds of the produce of their lands, the only wealth that re- 
mained, were extorted from them by the imperial officers. 
It was in vtun that they pi-ostrated themselves at the feet of 
Frederic. He gave at the best only vague promises of re- 
dress ; they were in his eyes rebels ; his delegates had acted 
as ^thful officers, whom, even if they had gone a little be- 
yond his intentions, he could not be expected to punish. 

But there still remained at the heart of Lomhardy the 
heagmnt strong principle of national liberty, imperishable 
^teu^y among the perishing armies of her patriots, incon- 
ftederic. sumable in the conJl^ration of her cities,^ Those 
A,D, 1167. whom private animosities had led to assist the 

■ German conqueror blushed at the degradation of their coun- 
try, and at the share they had taken in it. A league was 
secretly formed, in which Cremona, one of the chief cities on 
*he imperial side, took a prominent part. Those beyond 
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ttie Adige, hitlierlo not much engaged in the disputes of 
central Lombardy, had already formed a separate confederacy 
to secure themselves from encroachments, which appeared 
the more unjusl, as they had never borne arma against the 
emperor. Their &st successes corresponded to ,,„ 
the justice of their cause ; Frederic was repulsed 
from the territory of Verona, a fortunate augury for llie rest 
of Lombardy. These two clusters of cities on the east and 
west of the Adige now united themselves into the femous 
Lombard league, the terms of which were settled in a general 
diet. Their alliance was lo last twenty years, during which 
they pledged themselvea to mutual assistance against any one 
who should exact more from them than they had been used 
to perform from the time of Henry to the first commg of 
Frederic into Italy ; implying in this the recovery of their 
elective magistracies, their righls of war and pea«e, and those 
lucrative privileges which, under the name of regalian, had 
been wrested from them in the diet of Eoncaglia.' 

This union of the Lombard cities was formed at a very 
favorable juncture. Frederic had almost ever since his 
accession been engaged in open hostility with the see of 
Rome, and was pursuing the fruitless policy of Henry IV^ 
who had endeavored to substitute an anfipope of his own 
faction for the legitimate ponlifF. In the prosecution of this 
scheme he bad besieged Kome with a great army, which, the 
citizens resisting longer than he expected, fell a prey to the 
autumnal pestilence whicli visits the neighborhood of that 
capital. The flower of Giermaii nobility was cut off by this 
calamity, and the emperor recrossed the Alps, entirely unable 
for the present to withstand the Lombard confederacy. Their 
first overt act of insurrection was the rebuilding of Milan ; 
the confederate troops all joined in this undertaking ; and the 
Milanese, still numerous, though dispersed and persecuted, 
revived as a powerful republic. Lodi was compelled to 
enter into the league; Pavia alone coa tin ued on the impe- 

Lombaid lewia, b»dd«fl (he usual &□- ii of Cbe lut bnulng that iiumo ; aa n4 
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rial aide. As a check to Pavia, and to the marquis of Mont- 
ferrat, the most potent of the independent nobility, the 
Lombai-ds planned the erection of a new city between the 
confines of these two enemies, in a rich plain to the south of 
the Po, and bestowed upon it, in compliment to the Pope, 
Alexander III., the name of Alessandria. Though, from ita 
hasty construction, Alessandria was even in that age deem- 
ed rude in appearance, it rapidly became a thriving and 
populous city.^ The intrinsic energy and resources of Lom- 
bardy were now made manifest. Frederic, who had tri- 
umphed by their disunion, was unequal to contend against 
their league. After several years of indecisive war the 
emperor invaded the Milanese territory ; but the confederates 
gave him battle, and gained a complete victory at Legnano. 
Battle Df Frederic escaped alone and disguised from the 
l<«Mno. field, with little hope of raising a fresh army, 
i.D. U7e. though still reluctant from shame to acquiesce in 
the freedom of Lombardy. He was at length paauaded, 
through the mediation of the republic of Venice, to consent 
to a truce of six years, the provisional terms of which were 
all favorable to the league. It was weakened, however, by 
the defection of some of its own members; Cremona, which 
had never cordially united with her ancient enemies, made 
separate conditions with Frederic, and suffered herself to be 
named among the cities on the imperial side in the armistice. 
Tortona and even Alessandria followed the same course 
during the six years of its duration; a fatal testimony of 
unsubdued animosities, and omen of the calamities of Italy. 
At the expiration of the truce Frederic's anxiety to secure 
P^^jj Ihe crown for his son overcame his pride, and the 
OonatancB. famous peace of Constance established the Lom- 
*■''' bard republics in real independence. 

By the treaty of Constance the cities were maintained in 
the enjoyment of all the regalian rights, whether within their 
wails or in their district, which they could cl^m fay usage. 
Those of levying war, of erecting fortifications, and of admin- 
istering civil and criminal justice, were specially mentioned. 
The nomination of iheir consuls, or other magistrates, waa 
left absolutely to the eilizena ; but they were to receive the 
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investiture of their office ftoin an imperial legate. The cus- 
tomary tributes of provision during the emperor's residence 
in Italy were preserved ; and he was authorized to appoint in 
every city a judge of appeal in civil causes. The Lombard 
league was confirmed, and the cities were permitted to renew 
it at their own discretion ; but they were to take every ten 
years an oath of fidelity to the emperor. This just compact 
preserved, along with every security for the liberties and 
welfere of the cities, aa much of the imperial prerogatives as 
could be exercised by a foreign sovereign consistently with 
the people's happiness.^ 

The successful insurrection of Lombardy is a memorable 
refutation of that system of policy to which its advocates give 
the appellation of vigorous, and which they perpetually bold 
forth aa the only means through which a disaffected people 
are to be restrained. By a certain class of statesmen, and 
by all men of harsh and violent disposition, measures of con- 
ciliation, adherence to the spirit of treaties, regard to ancient 
privileges, or to those rules of moral justice which are para- 
mount to all positive right, are always treated with derision. 
Terror is their only spedfle; and the physical inability to 
rebel their only security for allegiance. But if the razing of 
dties, the abrogation of privileges, the impoverishment and 
oppression of a nation could assure its constant submission, 
Frederic Barbarossa would never have seen the militia of 
Lombardy arrayed against him at Legiiano. Whatever may 
be the pressure upon a conquered people, there will come a 
moment of their recoil. Nor is it material to allege, in 
answer to the present instance, that the acddental destruction 
of Frederic's army by i^sease enabled the cities of Lombardy 
to succeed in their resistance. The fact may well be dis- 
puted, since Lombardy, when united, appears to have been 
more than equal to a contest with any German force that 
could have been brought against her ; but even if we admit 
the effect of this circumstance, it only exhibits the preca- 
riousness of a policy which collateral events are always liable 
to disturb. Providence reserves to itself various means by 
which the bonds of the oppressor may be broken ; and it is 
not for human sagacity to antidpate whether the army of a 
conqueror shall moulder in the unwholesome marshes of 
Rome or stiffen with frost ii ^ ' " ' ' 
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The peace of Constance presented a noble opportunity fo 
the Lombards of establishing a permanent federal union of 
smaJl republics ; a form of government congenial from the 
earliest ^es to Italy, and that, perhaps, under wbich she is 
again destined one day to flourish. They were entitled by 
the^ provisions of that treaty to preserve their league, the 
basis of a more perfect confederacy, which the course of 
events would have emancipated from every kind of subjec- 
tion to Germany.! gyt ^^^-^^ long-cberished hatreds, and 
that implacable vindictiveness which, at least in former ages, 
distinguished the private mannei^ of Italy, deformed her 
national character, which can only be the aggregate of in- 
dividual passions. For revenge she threw away the pearl 
of great price, and sacrificed even the recollection of that 
liberty which had stalked hke a majestic spirit among the 
ruins of Milan.' It passed away, that high disdain of abso- 
lute power, that steadiness and self-devotion, which raised the 
half-civilized Lombards of the twelfth century to the level of 
those ancient republics from whose history our first notions 
of freedom and virtue are derived. The victim by turns of 
selfish and sanguinary factions, of petty tyrants, and of 
foreign invaders, Italy has fallen like a star from its place iii 
heaven; she has seen her harvests trodden down by the 
horses of the stranger, and the blood of her children wasted 
in quarrels not their own : Gonquering or conquered, in the 
indignant language of her poet, sHR alike a slave,' a long 
retribution for the tyranny of itome. 

Frederic did not attempt to molest the cities of Lombardy 
ASiinoT in the enjoyment of those privileges conceded by 
^^^- the treaty of Constance. His ambition was di- 

verted to a new scheme for aggrandizing the house of Suabia 
by the marriage of his eldest son Henry with Constance, the 
aunt and heiress of William II,, king of Sicily. That king- 
dom, which the first monarch Roger had elevated to a high 
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piteli of renown and power, fell into decay through the 
misconduct of liis son William, surnamed the Bad, and did 
not recover much of its lustre under the second William, 
though styled the Good. His death without issue was 
apparently no remote event; and Constance was the sole 
legitimate survipor of the royal family. It is a curious cir- 
cumstance that no hereditary kingdom appears absolutely to 
have excluded females from its throne, except that which 
from its magnitude was of all the most secure from falliiig 
into the condition of a province. The Sidlians felt too 
late the defect of their constitution, which permitted an 
independent people to be transferred, as the dowry of a 
woman, to a foreign prince, by whose ministers they might 
justly expect to be insulted and oppressed. Henry, whose 
marriage with Constance took place in H86, and who eac- 
ceeded in her right to the throne of Sicily three years after- 
wards, was exasperated by a courageous but unsuccessiul 
effort of the Norman barons to preserve the crown for an 
illegitimate branch of the royal family; and his reign is 
disgraced by a series of atrocious cruellies. The power of 
the house of Suahia was now at its aenith on each side of the 
Alps ; Henry received the Imperial crown the year after Us 
father's death in the third crusade, and even prevailed upon 
the princes of Germany to elect his infant son Frederic as 
his successor. But his own premature decease clouded the 
prospects of his family : Constance survived him but a year ; 
and a child of four years old was left with the inheritance of 
a kingdom which his father's severity had rendered disaf 
fecled, and which the ieadera of German mercenaries in his 
service desolated and disputed. 

During the minority of Frederic H., fi'om 1198 to 1216, 
the papal chair was filled by Innocent III., a name innocent 
second only, and hardly second, to that of Gregory ^^■ 
VII. Young, noble, and intrepid, he united with the accus- 
tomed spirit of ecclesiastical usurpation, which no one had 
ever carried lo so high a point, the more worldly ambition of 
consolidating a separate principality for the Holy See in the 
centre of Italy. The real or spurious donations of Constan- 
line, Pepin, Charlemagne, and Louis, had given rise to a 
perpetu^ claim, on the part of (he popes, to very extensive 
dominions; but Utile of (his had been effectuiited, and in 
Borne itself they were thwarted by the prefect^ an officer 
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who swore fidelity to the emperor, and by the insubordinate 
spirit of the people. In the very neighborhood the small 
cities owned no subjection to the capilal, and were probably 
as much self-governed as those of Lombardy. One is trans- 
ported back to the earliest limes of the republic in reading of 
the desperate wars between Rome and Tibur or Ttisculum ; 
neither of which was suhjugated till the latter part of the 
twelfth century. At a further distance were the duchy of 
Spoleto, the march of Ancona, and what had been the ex- 
archate of Ravenna, to all of which the popes had more or 
less grounded pretensions. Early in the last-mentioned age 
the femous countess Matilda, to whose zealous protection 
Gregory VIE, had been eminently indebted during his long 
dispute with the emperor, granted the reversion of all her 
possessions to the Holy See, first in the lifetime of Gregory, 
and again under the pontificate of Paschal III. These were 
very extensive, and held by different titles. Of her vast 
Bequest of imperial fiefs, Mantua, Modena, and Tuscany, she 
the cmiQtsH certainly could not dispose. The duchy of Spoleto 
and march oi Ancona were supposed to rest upon 
a different footing, I confess myself not distinctly to com- 
prehend the nature of this part of her succession. These 
had been formerly among the great fiefs of the kingdom of 
Italy. But if I understand it rightly, they had tacitly ceased 
to be subject to the emperors some years before they were 
seized by Godfrey of Lorraine, fether-in-law and step-father 
of Matilda. To his son, her husband, jhe succeeded in the 
possession of those countries. They are commonly consid- 
ered as her alodial or patrimonial property ; yet it is not easy 
to see how, being herself a subject of the empu^ she could 
transfer even her alodial estates from its sovereignty. Nor 
on the other hand can it apparently be mmntained that she 
was lawful sovereign of countries which had not long since 
been imperial fiefs, and the suzerainty over which had never 
been renounced. The original title of the Holy See, there- 
fore, does not seem incontestable even as to this part of Ma- 
tilda's donation. But I state with hesitation a diflculfy to 
which the authors I have consulted do not advert,^ It is 

' It Is ftlmost hopeless to look for ei- the whola, tUs Silreat of them all, moveg 
pHclt iDflmnation upon t&f cighB and csuliooBljover thiagrounil; sicnptwhen 
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certMn, however, that the emperors kept possession of the 
whole during the twelfth century, and treated both Spoleto 
and Ancona as parts of the empire, notwithstanding continual 
remonstrances from the Roman pontiffs. Frederic Barlia- 
rossa, at the negotiations of Venice in 1177, promised to 
restore the patrimony of Matilda in fifteen years ; but at the 
close of tliat period Hfenry VI. was not disposed lo execute 
this arrangement, and granted the county in fief to some of 
his German followers. Upon his death the circumstances 
were favorable to Innocent IH. The infant king of Sicily 
had been intrusted by Constance to his guardianship. A 
double election of Philip, brother of Henry VI., and of 
Otho duke of Brunswick, engaged the princes of Giermtmy, 
who had entirely overlooked the claims of young Frederic, 
in a doubtful civil war. Neither party was in a condition io 
enter Italy ; and the imperial dignity was vacant for several 
years, till, die death of Pbilip removing one competitor, Oiho 
IV., whom the pope had constantly favored, was crowned 
emperor. During this interval tho Italians had no superiorj 
and Innocent availed hhnself of it to maintain the pretensions 
of the see. These he backed by the production of rather a 
questionable document, the wiU of Henry VL, said to have 
been found among the baggage of Majquard, one of the 
Gei-mnn soldiers who had been invested with fiefs by the 
late emperor. The cities of what we now call the EMie^asa- 
ecclesiastical state had in the twelfth century their ^^^^ "" 
own municipal government like those of Lombardy ; innocent 
but they were fer less able to assert a complete in- ^^ 
dependence. They gladly, therefore, put themselves under 
the protection of the Holy See, which held out some prospect 
of securing them from Marquard and other rapacious paiti- 
sans, without disturbing their internal regulations. Thus the 
duchy of Spoleto and march of Ancona submitted to Innocent 
IH. ! but he was not strong enough to keep constant posses- 
sion of such extensive territories, and some years aflerwarda 
adopted the prudent course of granting Ancona in flef to the 
marquis of Este. He did not, as may be supposed, neglect 
his authority at home ; the prefect of Rome was now com- 
pelled to swear allegiance to the pope, which put an end to 



Hosted =yG00gIe 



868 LEAGUE OF TUSCANY. Chap. UI. Pabt I. 

the regular imperial supremacy over (liat city, and the privi- 
leges of the citizens were abridged. This is the proper era 
of that temporal sovereignty which the bishops of Eome 
possess over their own city, though stiU prevented by various 
causes, for nearly three centuries, from becoming unques- 
tioned and unlimited. 

The policy of Rome was now mor6 clearly defined than 
ever. In order to preserve what she had thus suddenly 
gained rather by opportunity than strength, it was her interest 
to enfeeble the imperial power, and consequently to maintain 
leagoecf the freedom of the Italian republics. Tuscany 
Tuscany. jjgjj hitherto been ruled by a marquis of the em- 
peror's appointment, though her cities were flourishing, and, 
within themselves, independent. In imitation of the Lom- 
bard confederacy, and impelled by Innocent IIL, they now 
(with the exception of Pisa, which was always strongly 
attached to the empire) formed a similar league for the 
preservation of their rights. In this league the influence 
of the pope was far more strongly manifested than in that 
of Lombardy. Although the latter had been in alliance 
with Alexander III., and was formed during the height of 
his dispute with Frederic^ this ecclesiastical quarrel mingled 
so little in their stru^le for liberty that no allusion to it is 
found in the act of their confederacy. But the Tuscan union 
was expressly established " for the honor and aggrandizement 
of the apostolic see." The members bound ^emselves to 
defend the possessions and rights of the church, and not to 
acknowledge any king or emperor without the approbation 
of the supreme jmntiff,-' The Tuscans accordingly were 
more thoroughly attached to the church party than the Lom- 
bards, whose principle was animosity towards the house of 
Suabia. Hence, when Innocent III., some time after, sup- 
ported Frederic n. against the emperor Otho IV., the Mi - 
lanese and their allies were arranged on the imperial side ; 
but the Tuscans continued to adhere to the pope. 

In the wars of Frederic Barbarossa against Milan and 

Fuetionaof '^ allies, we have seen the cities of Lombardy 

Gaeift and divided, and a considerable number of them firmly 

"'■ attached to the imperial interest. It does not ap- 
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pear, I believe, from history, though it is by do means im- 
probable, that the citizens were at so early a time divided 
among themselves, as to their line of public policy, and that 
die adherence of a particular city to the emperor, or to the 
Lombard league, was only, as proved afterwards the case, 
that one faction or another acquired an ascendancy in iis 
councils. But jealousies long existing between the different 
classes, and only suspended by the nafional struggle which 
terminated at Conslance, gave rise to new modifications of in- 
terests, and new relations towards the empire. About the 
year 1200, or perhaps a little later, the two leading parties 
which divided the cidos of Lombardy, and whose mutual ani- 
mosity, having no genera] subject of contention, required tie 
association of a name to dirtct as well as invigorate its preju- 
diees, became distinguished by the celebraf-ed appellations of 
Guelfs and Ghibeiins; the former adhering to the papal side, 
the latter to that of the emperor. These names were derived 
from Germany, and had been the rallying word of fection for 
more than half a century in that country before Ihey were 
transported to a sfill more favorable soil. The Guells took 
their name fi^m a very illustrious family, several of whom 
had successively been dukes of Bavaria in the tenth and 
eleventh centuries. The heiress of the last of these inter- 
married with a younger son of the house of Este, a noble 
family settled near Padua, and possessed of great estates on 
each bank of the lower Po. They gave birlh to a second 
Kne of Guelfs, from whom the royal house of Brunswick is 
descended. The name of Ghibelin is derived from a village 
in Franconia, whence Conrad the Salic c^ne, the progenitor, 
through females, of the Suabian emperors. At the election 
of Lothaire in 1125, the Suabian family were disappointed 
of what they considered almost an hereditary possession ; and 
at this time an hostility appears to have commenced between 
them and the house of Guelf, who were nearly related to Lo- 
thah^. Henry the Proud, and his son Henry the Lion, rep- 
resentatives of the latter femily, were frequently pereecuted 
by the Suabian emperors; but their fortunes belong to the 
history of Germany .1 Meanwhile the elder branch, though 
not reserved for such glorious destinies as the Guelfs, contin- 

i>™^f.?.°^r- °"f'°,'" "^ ^''^ ImUon trenafemd tj Itilj-. atmrim, 
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ned to flourish in Italy ; the marquises of Est* were by far 
the most powerful nohles in eastern Lombardy, and about the 
end of the twelfth century began to be considered as the 
heads of the church party in their neighborhood. They were 
frequently chosen to the office of podest&, or chief magistrate, 
by the cities of Eomagna ; and in 1208 the people of Fer- 
rara set the fatal example of sacrificing their freedom for 
tranquilhty, by electing Azzo VII., marquis of Eate, as their 
lord or sovereign.^ 

Otho IV. was son of Henry the Lion, and consequently 
head of the Guelfs. On his obtaining (he imperial 
'*""'"■ crown, the prejudices of Italian factions were di- 
verted out of their usual channel. He was soon engaged in 
a quarrel with the pope, whose hostiUty to the empire was 
certain, into whatever hands it might fall. In Milan, how- 
ever, and generally in the cities which had belonged to the 
Lombard league against Frederic I., hatred of the house of 
Suabia prevailed more than jealousy of the imperial prerog- 
atives ; they adhered to names rather than to principles, and 
supported a Guelf emperor even against the pope. Terms 
of this description, having no delinite relation lo principles 
which it might be troublesome fo learn and defend, are al- 
ways acceptable to mankind, and have the peculiar advantage 
of precluding altogether that spirit of compromise and ac- 
commodation, by which it is sometimes endeavored to ob- 
struct tbetr tendency to hate and injure each other. From 
this time, every city, and almost every citizen, gloried in one 
of these barbarous denominations. In several cities the im- 
perial party predominated through hatred of their neighbors, 
who espoused that of the church. Thus the inveterate feuds 
between Pisa and Florence, Modena and Bologna, Cremona 
and Jlilan, threw them into opposite fections. But there 
was in every one of these a strong party against that which 
prevailed, and consequently a Guelf city frequently became 
GhibeUn, or conversely, according to the fluctuations of the 
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The change to which we have adverted in the politics of 
the Guelf party lasted only during the reign of 
Otho IV. When the heir of the house of Suabia ■^^™"- 
grew up to manhood, Innocent, who, though hia guardian, 
had taken little care of his interests, as long as he flattered 
himself with the hope of finding a Guelf emperor obedient, 
placed the young Frederic at the head of an opposition, com- 
posed of dlies always attached to his family, and of such as 
implicitly followed the see of Eome. He met with consider- 
able success both in Italy and Germany, and after the death 
of Otho, received the imperial crown. But he had no longer 
to expect any assistance from the pope who conferred it. In- 
nocent was dead, and Honorius III., his successor, could not 
behold without apprehension the vast power of Frederic, sup- 
ported in Lombardy by a faction which balanced that irf the 
church, and menacing the ecclesiastical territories on the oth- 
er side, by the possession of Naples and Sicily. This kmg- 
dom, feudatory to Rome, and long her firmest ally, was now, 
by a fatal connection which she had not been able to prevent, 
thrown into the scale of her most dangerous enemy. Hence 
the temporal dominion which Innocent III. had taken so 
much pains to estabUsh, became a very precarious possession, 
exposed on each side to tlie attacks of a power that had legits 
imate pretensions to almost every province composing iL 
The life of Frederic II. was wasted in an unceasing conten- 
tion with the church, and with his Italian subjects, whom she 
excited to rebellions against him. Without inveighing, like 
the popish writers, against this prince, certainly an encour- 
ager of letters, and endowed with many eminent qualities, 
we may lay to his charge a good deal of dissimulation ; I will 
not add ambition, because I am not aware of any period in 
tiie reign of Frederic, when he was not obliged to act on his 
defence against the aggression of others. But if he had been 
a model of virtues, such men as Honorius III., Gregory IX^ 
and Innocent IV., the popes with whom he had successively 
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to contend, would not have given him respite, while he re- 
mained master of Naples, as well as the empire.^ 

It was the custom of every pope to urge princes into a 
crusade, which the condition of Palestine rendered indispen- 
sable, or, more properly, desperate. But this great piece of 
supererogatory devotion had never yet been r^aed into an 
absolute duty of their station, nor had even private persona 
been ever required to take up the cross by compulsion. Hono- 
riua III., however, exacted a vow from Frederic, before he con- 
ferred upon him the imperial crown, that he would undertake 
a crusade for the deliverance of Jerusalem. Frederic sub- 
mitted to this engagement, which perhaps he never d^gned 
to keep, and certainly endeavored afterwards to evade. 
Though he became by marriage nominal king of Jerusalem," 
his excellent understandii^ was not captivated with so barren 
a prospect, and at length his delays in the perforaiance of his 
vow provoked Gregory IX to issue against him a sentence 
of excommunication. Such a thunderbolt was not to be 
lightly regarded ; and Frederic sailed, the next year, for Pal- 
estine. But having disd^ned to sohcit absolution for what 
he considered as no crime, the court of- Rome was excited to 
still fiercer indignation agmnst this profanation of a crusade 
by an excommunicated sovereign. Upon his arrival in Pal- 
estine, ho received intelligence that the papal troops had 
broken into the kingdom of Naples. No one could ration 

iTho lanoor of blgot«d CstUolioa t«raiidheiressorlBsb«lb,irifeof Contail 
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ally hnvG blamed Frederic, if lie liad quitted the Holy Land 
as he found it; but he made a treaty with the Saracens, 
which, though by no means so disadvantageous as under all 
the drcumstances might have been expected, served as a pre- 
text for new calumnies ag^nst him in Europe. The charge 
of iireligion, eagerly and successfolly propagated, he repelled 
by persecuting edicts against heresy, that do no great honor 
to his memory, and avtuled him little at the time. Over his 
Neapolitan dominions he exercised a rigorous government, 
rendered perhaps necessary by the levity and insubordination 
characteristic of the inhabitants, but which tended, through 
the artful representations of Honorius and Gregory, to alarm 
and alienate the Italian republics. 

A new generation had risen up in Lombardy since the 
peace of Constance, and the prerogatives reserved g^ ^^ 
by that treaty to the empire were so seldom called with the 
into action, that few cities were disposed lo recol- ^™''*^- 
lect their existence. They denominated themselves Guehs or 
Ghibelins, according to habit, and out of their mutual oppo- 
Mlion, but without much reference to the empire. Those how- 
ever of the former party, and especially Milan, retained their 
antipathy to the house of Suabia. Though Frederic 11. was 
entitled, as far as established usage can create a right, to the 
sovereignty of Italy, the Milanese would never acknowledge 
him, nor pennit his coronation at Monza, according to ancient 
ceremony, with the iron crown of the Lombard kings. The 
pope fomented, to the utmost of his power, this disaffected 
spirit, and encouraged the Lombard cities lo renew their for- 
mer le^ue. This, although conformable to a provision in 
the treaty of Constance, was manifestly hostile to Frederic, 
and may be considered as the commencement of a second 
contest between the republican cities of Lombardy and the 
empire. But (here was a striking difference between this and 
the former confederacy against Frederic Barbarosea. In the 
league of 1167, almost every city, forgetting all smaller ani- 
moBitie'i la the great cause of defending the national privi- 
leges, contributed ita share of exertion to sustain that perilous 
conflict , and this transient unanimity in a people so distracted 
bj mtemal faction as the Lombards is the surest witness to 
the justice of their undertaking. Sixty years afterwards, 
ibeir war agtonst the second Frederic had less of provocation 
Had less of public spirit It was in fact a party struggle of 
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Guelf and Ghibeliu cities, to wliich. the names of the church 
and the empire gave more of dignity and consistence. 

The republics of Italy in the tlnrteenth century were so 

numerous and independent, and their revolulions so 
men°S frequent, that it is a difficult matter to avoid con- 
^J^*™^ fusion in following their history. It will give 

more arrangement to our ideas, and at iLe same 
time illustrate the changes that took place in these little 
states, if we consider them as divided into four clusters or 
conslfillations, not indeed UQConnected one with another, yet 
each having its own centre of motion and ils own boundaries. 
The first of these we may suppose formed of the cities in 
central Lomhardy, between the Seasia and the Adige, the 
Alps and the Ligurian mountains ; it comprehends Milan, 
Cremona, Pavia, Brescia, Bergamo, Parma, Piacenaa, Man- 
tua, Lodi, Alessandria, and several others less distinguished. 
These were the origiuai seats of Ifahan liberty, the great 
movers ia the wars of the elder Frederic. Mil^ was at the 
head of this cluster of cities, and her influence gave an ascen- 
dency to the Guelf party ; she had, since the treaty of Con- 
stance, rendered Lodi and Pavia almost her subjects, and was 
in strict union with Brescia and Piacenza. Parma, however, 
and Cremona, were nnslialien defenders of the empire. In 
the second class wc may place the cities of the march of Ve- 
rona, between the Adige and the frontiers of Germany. Of 
these there were but four worth mentioning : Verona, Vicenza, 
Padua and Treviso. The citizens of all the four were in- 
clined to the Guelf interests ; but a powerful body of rural 
nobility, who had never been compeUed, lilie those upon the 
Upper Po, to quit their fortresses in the hilly country, or 
reside within the walls, attached themselves to the opposite 
denomination.-' Some of them obtiuned very great authority 
in the civil feuds of these four republics ; and especially two 
brothers, Eccetin and Alberic da Romano, of a rich and dis- 
tinguished family, known for its devotion to the empire. By 
extraordinary vigor and decision of character, by dissimula- 
tion and breach of oaths, by the intimidating effects of almost 
unparaUeled cruelty, EcceUn da Komano became after some 
years the absolute master of three cities, Padua, Verona, 
and Vicenza; and the Guelf party, in consequence, was 
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entirely subverted beyond the Adige, during the continuance 
of his tyranny.^ Another cluster was composed of the cities 
ia Romagna; Bologna, Imola, Faenza, Ferrara, and several 
others. Of tliese, Bologna was far the moat powerful, and, 
as no city was more steadily for the interests of the church, 
the Guelfs usually predominated in this class ; to which also 
the influence of the house of Este not a little contribnted. 
Modena, though not geographically widiin the limits of this 
division, may be classed along with it from her constant wars 
with Bologna. A fourth class wiU comprehend the whole 
of Tuscany, separated almost entirely from the pohlics of 
Lombardy and Romagna. Florence headed the Guelf cities 
in this province, Pisa the Ghibelin. The Tuscan union was 
formed, as has been said above, by Innocent HI., and was 
strongly inclined to the popes ; but gradually the Ghibelin 
party acquired its share of influence ; and the cities of Siena, 
Arezzo, and Lucca shifted their policy, according to external 
circumstances or the fluctuations of their internal factions. 
The petty cities in the region of Spolefo and Ancona hardly 
perhaps deserve the name of republics ; and Gienoa does not 
readily fall into any of our four classes, unless her wars with 
Pisa may be thought to connect her with Tuscany.'' 

After several years of transient hostihty and precarious 
truce, the Guelf cities of Lombardy engaged in a regular 
and protracted war with Frederic II., or more properly with 
their Ghibelin adversaries. Few events of this coQtest de- 
serve particular notice. Neither party ever obtained such 
dedsive advantages as had alternately belonged to Frederic 
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Barbarossa and the Lombard confederacy, during the war of 
the preceding century. A defeat of the Malanese by the 
emperor, at Corte Nuova, in 1237, was balanced by his 
uaancceBsftil siege at Brescia the nest year. The Piaans 
assisted Frederic fo gain a great naval victory over the 
Genoese fleet, in 1241; but he was obliged to rise from the 
blockade of Parma, which had left the standard of Ghibehn- 
ism, in 1248. Ultimately, however, the strength of the 
house of Suabia was exhausted by so tedious a struggle ; Ihe 
Ghibelms of Italy had their vicissitudes of success; but their 
country, and even themselves, lost more and more of the 
andent connection with Germany. 

In this resistance to Frederic II. the Lombards were much 
indebted to the constant support of Gregory IX. and his 
successor Innocent IV". ; and the Guelf, or the church party, 
were used as synonymous terms. These pontiffs bore an 
unquenchable hatred to the house of Suabia. No concessions 
mitigated their anuaosity; no reconciliation was sincere. 
Whatever faults may be imputed to Frederic, it is impossible 
for any one, not bhndly devoted to the court of Rome, to 
deny that he was iniquitously proscribed by her unprincipled 
ambition. His real crime was the inheritance of his ances- 
tors, and the name of the house of Suabia. In 1239 he 
was excommunicated by Gregory IX. To this he was tol- 
erably accustomed by former experience ; but the sentence 
was attended by an absolution of his subjects from their 
allegiance, and a formal deposition. These sentences were 
not very effective upon men of vigorous minds, or upon those 
whose passions were engaged ia then- cause ; but they influ- 
enced both those who feared the threatenii^ of the clergy 
and those who wavered already as to their line of political 
conduct. In the fluctuating state of Lombardy the excom- 
munication of Frederic undermined his interests even in 
cities like Parma, that had been friendly, and seemed to 
identifc the cause of his enemies with that of rehgion — a 
prejudice artfully fomented by means of calumnies propagated 
against himself, and which the conduct of such leading 
Ghibelios as Eccelm, who hved in an oi«q defiance of God 
and man, did not contribute to lessen. In 1240, Gregory 
proceeded to publish a crusade agtunst Frederic, as if he had 
been an open enemy to religion; which he revenged by 
Quttiiig to death all the prisoners he made who wore the 
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cross. There was one thing wanting to make the expulsion 
of the emperor from the Christian commonwealth more com- 
plete. Giregory IX. accordingly projected, and Innocent IV 
carried into effect, the convocation of a general comicil. 
This was held at Lyons, an imperial city, but over Qgaoi^i or 
which Frederic could no longer retain his suprem- Lyona. 
acy. In this assembly, where one hundred and **'' 
forty prelates appeared, the question wbelber Frederic ought 
to be deposed was solemnly discussed ; he submitted to de- 
fend himself by his advocates : and the pope in the presence, 
though without formally collecting the suffrages of the council, 
pronounced a sentence, by which Frederic's excommunica- 
tion was renewed, the empire and all bis kingdoms taken 
away, and his subjects absolved from their fidelity. Tlus is 
the most pompous aet of uanqjatioa in all the records of the 
church of Rome ; and the tacit approbration of a general 
council seemed to incorporate the pretended right of deposing 
kings, which might have passed as a mad vaunt of Gregory 
VII. and his successors, with the established faith of Chris- 
tendom. 

Upon the death of Frederic 11. in 1250, he left to his son 
Conrad a contest to maintain for every part of his inheritance, 
as well as for iLe imperial crown. But the vigor -^jy 
of the house of Suabia was gone ; Conrad was re- 
duced to fight for the kingdom of Naples, the only succession 
which he could hope to secure against the troops of Innocent 
IV., who still pursued his femily with implacable hatred, and 
clWied that kingdom as forfeited to its feudal superior, the 
Holy See. After Conrad's premature death, whidi happen- 
ed in 1254, the throne was filled by his illegitimate brother 
Manfired, who rettuned it by his bravery and address, in de- 
spite of the popes, till they were compelled to call in the 
assistance of a more powerfiil arm. 

The death of Conrad brings to a tennination that period 
in Italian history which we have described as nearly coex- 
tensive with the greatness of the house of Suabia. It is 
perhaps upon the whole the most honorable to Italy ; that in 
which she displayed the most of national enei^ and patriot- 
ism. A Florentine or Venetian may dwell with pleasure 
upon later times, but a Lombard will cast back his eye across 
the desert of centuries, till it reposes on the field of Legnano, 
Great changes followed in the foreign and internal policy, in 
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the mora] and military cliaracter of Italy. But before we de- 
Bcend to the next period, it will be necessary to remark some 
material cii'cumstanees in tJiat which has just passed under 
our review. 

The successful resistance of the Lombard cities to such 
Cbubgi of the priiccs a9 both the Frederics must aatanish a 
eueeesa of reader who brings to the etory of these middle 
Lomirardy. ^^^ notions derived from modem iimes. But 
when we consider not only the ineffectual control which 
could be exerted over a feudal army, bound only to a short 
term of service, and reluctantly kept in the field at its own 
cost, but the peculiar distrust and disaffection with which 
many German princes regarded the house of Suabia, less 
reason will appear for surprise. Nor did the kingdom of 
Kaples, almost always in agitation, yield any material aid to 
the second EVederic Tiie mtun cause, however, of that 
triumph which attended Lombardy was the intrinsic energy 
of a free govemmenL From the eleventh century, when the 
titiea became virtually repubhcan, they put out those vigor- 
ous shoots which are the growth of freedom alone. Their 
domestic feuds, their mutual wars, the fierce assaults of their 
national enemies, checked not their strength, their wealth, or 
their population; but rather as the limbs are nerved by 
labor and hardship, the repnbhca of Italy grew in vigor and 
courage through the conflicts they sustained. If we but re- 
member what savage Kcense prevailed during the ages that 
preceded their rise, the rapine of public robbers, or of feudal 
nobles little differing from robbers, the contempt of industri- 
ous arts, the inadequacy of penal laws and the impossibihty 
of carrying them into effect, we shall form some notion of 
the chajige which was wrought in the condition of Italy by 
th3 growth of its cities. In comparison with the blessings 
of industry protected, injustice controlled, emulation awak 
ened, the disorders which ruffled their surface appear slight 
and momentary. I speak only of this first stage of their in- 
dependence, and chiefly of the twelfth century, before those 
civil dissensions had reached their height, by which the glory 
and prosperity of Lombardy were soon to be subverted. 

We have few authentic testimonies as to the domestic im- 
provement of the free Italian cities, while they still deserve 
the name. But we may perceive by history that their power 
and population, accordmg to their estent of territory, were 
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Eilmost incredible. In Galvaneus Flaoraia, a Milanese 
writer, we find a curious statistical account of that city in 
1288, which, though of a date about thirty years after its 
liberties had been overthrown by usurpation, must be con- 
sidered as implying a high degree of previous advancement^ 
even if we make ^owance, as probably we should, for some 
exaggeration. The inhabitaats are reckoned at 200,000 ; the 
private houses 13,000 ; the nobility alone dwelt in sixty 
streets ; 8,000 gentlemen or heavy cavalry (milites) might 
be mustered from the eity and its district, and 240,000 men 
capable of arms ; a force sufBcienl, the writer observes, ts 
crush aU the Saracens. There were m Milan six hundred 
notaries, two hundred physicians, eighty schoolmasters, and 
fifty transcribers of maauscripts. In the district were one 
hundred and fifty castles with adjoining villages. Such was 
the state of Milan, Flamma concludes, in 1288 ; it is not for 
me to say whether it has gained or lost ground since that 
time.* At this period the territory of Milan was not per- 
haps more extensive than the county of Surrey; it was 
bounded at a httle distance, on almost every side, by Lodi, 
or Pavia, or Bergamo, or Como. It is poisible, however, 
that Flamma may have meant to melude some of these as 
dependencies of Milan, though not slrn,tly united with it 
How flourishing must the state of cultivation h'lve been in 
such a country, which not only drew no aupphes Irom any 
foreign land, hut exported part of her own produce ! It was 
in the best age of their liberties, immediately after the battle 
of Legnano, that the Milanese commenced the great canal 
which conducts the waters of the Tesino to their capital, a 
work very extraordinary for that time. During the saine 
period the cities gave proofs of internal prosperity that in 
many instances have descended to our own observation in 
the solidity and magnificence of their architecture. Eccle- 
siastical structures were perhaps more splendid in France 
and England ; hut neither country could pretend io match 
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the palaces and public buildings, the streets flagged with 
stone, the bridges of the same material, or the commodious 
private houses of Italy.^ 

The courage of these cities was wrought sometimes io a 
lone of insolent defiance through the security inspired by 
their means of defence. From the lime of the Romans to 
that when the use of gunpowder came to prevail, Uttle 
change was made, or perhaps could be made, in that part of 
military science which relates to the attack and defence of 
fortified places. We find precisely (he same engines of 
offence ; the cumbrous towers, fern which arrows were shot 
at tlie besieged, the machines from which stones were dis- 
charged, the battering-rams which asstuled the walls, and 
the basket-work covering {the vinea or testudo of the an- 
cients, and (he gattus or chat-chateil of the middle ages) 
under which those who pushed the battering engines were 
protected from the enemy. On the other hand, a city was 
fortified with a strong wall of brick or marble, with towers 
raised upon it at intervals, and a deep moat in front. Some- 
limes the antemnral or barbacan was added ; a rampart of 
less height, which impeded the approach of the hostile en- 
gines. The gates were guarded with a portcullis ; an inven- 
tion which, as well as the barbacan, was borrowed from the 
Saracens.^ With such advantages for defence, a numerous 
and intrepid body of burghers might not unreasonably stand 
at bay against a powerful army ; and as the consequences of 
capture were most terrible, while resistance was seldom 
hopeless, we cannot wonder at the desparate bravery of so 
many besieged towns. Indeed it seldom happened that one 
of considerable size was taken, except by famine or treaoh- 
ery. Tortona did not submit to Frederic Barbarossa till the 
besiegers had corrupted with sulphur the only fountain that 
supphed the citizens ; nor Crema tiU her walls were over- 
topped by the battering engines. Ancona held out a noble 
example of sustaining the pressure of extreme famine. 
Brescia tried all the resources of a skilful engineer against 
the second Frederic ; and swerved not from her steadiness, 
when that prince, imitating an atrocious precedent of his 
grandfather at the siege of Crema, exposed bis prisoners 

1 gigmondl, t. if. p. ITfl; TirLboEclii, iDdeed-appllnible to ti period raUisrlatei 
i^ Dsni'ni 0^ (he populadOD mil agri- : Uucatorl, ^ntl^olCllal. siesat. SB 



Hosted =yG00gIe 



toiLT. THEIR INTERNAL GOVEESMENT. 381 

upon his battering engines to the stones that were hurled by 
their fellow-citizens upon the walls.' 

Of the government which existed in the republics of Italy 
during the twelfth and thirteenth centuries, no j^^^ 
definite sketch can be traced. The chroniclers of ''"*'™^„, 
those times are few and jejune ; and, as b ustial 8°'*™™" 
with contemporaries, rather intimate than describe the civil 
poUly of their respective countries. It would indeed be a 
weary task, if it were even possible, to delineate the consti- 
tutions of thirty or forty little states which were in perpetual 
fluctuation. The magistrates elected in almost all of them, 
when they first hegan to shake off the jurisdiclioa of their 
count or bishop, were styled consuls ; a word very expressive 
to an Italian ear, since, ui the darkest ages, tradition must 
have preserved some acqumntance with the republican gov- 
ernment of Eome.^ The consub were always annual ; and 
their ofSce comprehended the command of the national mili- 
tia in war, aa well as the administration of justice and pre- 
servation of public order ; but their number was various ; 
two, four, six, or even twelve. In their legislative and de- 
liberative councils the Lombards still copied the Roman con- 
stitution, or perhaps fell naturally into the form most calcu- 
lated to unite sound discretion with the exercise of popular 
sovereignty. A council of trust and secrecy (della credenza) 
was composed of a small number of persons, who took the 
management of public affairs, and may be called the minis- 
ters of the stat«. But the decision upon matters of general 
importance, treaties of alliance or declarations of war, the 
choice of consuls, or ambassadors, belonged to the general 
coundL This appears not to have been uniformly constitut- 
ed in every city ; and according to its composition the gov- 
ernment was more or less democratical. An ultimate sover- 
eignty, however, was reserved to the mass of the people s 
and a parliament or general assembly was held to dehherate 
on any change in the form of constitution." 

About the end of the twelfth century a new and singular 
species of magistracy was introduced into the Lombard cities. 

1 Seo these slegea in the seoond end hhnaelf puliliconiin offldnnmi pattlceps 

thfr* Tolnmea of asmondi. That of et (onsuSiwi epistolirum dictator. Script. 

Anooi!i,t. 11. p. 146-208, iB ttnairithn- E«r. Hal. t. t. p. 486. Tbisli, Ibelieie, 

tmrkahie eleEsnce, and Bereral interest- thBeaillest mention of those tiiaglHt™.tea. 

log eiroimisurdces. Mnratori, Anaali d' Italia, a.d. ™T. 

DrUUauBiUndi&aml094 lolI33, calla mooiU, t.l.p. SSE 



Hosted =yG00gIe 



882 LOMBARD CITIES. CuiP. III. Part I. 

During the lyranny of Frederic I. he had appointed officers 
of his own, called podeat&a, instead of the elective consuls. 
It is remarkable that this memorial of despotic power should 
not have excited insuperable alarm and disgust in the free 
republics. But, on the contrary, they almost universally, 
after the peace of Constance, revived an office which had 
been abrogated when they first rose in rebellion against 
Frederic. From experience, as we must presume, of the par- 
tiality which their domestic fiictions carried into the adminis- 
tration of justice, it became a general practice to elect, by 
the name of podestk, a citizen of some neighboring state as 
their general, their criminal judge, and preserver of the 
peace. The last duty was frequently arduous, and requir- 
ed a vigorous aa well as an upright magistrate. Offences 
against the laws and security of the commonwealth were 
during the middle ages as often, perhaps more often, com- 
mitted by the rich and powerful than by the inferior class 
of society. Rude and licentious manners, family feuds and 
private revenge, or the mere insoleoce of strength, rendered 
the execution of criminal justice practically and in every 
day's experience, what is now little required, a necessary 
protection to the poor ag^nst oppression. The sentence of 
a magistrate against a powerfiil offender was not pronounced 
without danger of tumult; it was seldom executed without 
force. A convicted criminal was not, as at present, the 
stricken deer of sodety, whose disgrace his kindred shrink 
from participating, and whose memory they strive to forget. 
Imputing his sentence to iniquity, or glorying in an act which 
the laws of his fellow-citizens, but not their sentiments, con- 
demned, he stood upon his defence amidst a circle of friends. 
The law was to he enforced not against an individual, but a 
family — not against a family, but a faction — not perhaps 
against a local fiction, but the whole Guelf or Ghibelin 
name, which might become interested in the quarrel. The 
podesti was to arm the republic against her refractory citi- 
zen; his house was to be besieged and razed to the ground, his 
defenders to be qnelied by violence : and thus the people, 
become :femiliar with outrage and homicide under the com- 
mand of their magistrates, were more disposed to repeat 
such scenes at the instigation of their passions.' 

■ Slsmondi, t. lil. p, 258^ from whom tinted by ViUud'e Wslory of FloreoM, 
the Bohatancc of Ihcao oh!firys,«ons is and Stelfii's sniuls of Genoa. 
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The podesU was sometimes chosen in a general assembly, 
Hometitnes by a select number of citizens. Hia office was 
annual, though prolonged in peculiar emergencies. He was 
invariably a man of noble family, even in those cities which 
excluded their own nobility from any share in the govern- 
ment. He received a fixed salary, and was compelled to 
remain in the city after the expiration of his office for the 
purpose of answering such charges as might be adduced 
against his conduct. He could neither marry a native of 
the city, nor have any relation resident within the district, 
nor even, bo great was their jealousy, eat or drink in the 
house of any citizen. The authority of these foreign magis- 
trates was not by any means alike in all cities. In some he 
seems to have superseded the consuls, and commanded the 
armies in war. la others, as Milan and Florence, his au- 
thority was merely judicial. "We find in some of the old 
annals the years headed by the names of the podestSs, as by 
those of the consuls in the history of Rome.' 

The efiects of the evil spirit of discord that had so fatally 
breathed upon the republics of Lombardy were by ana dissen- 
no means confined to national interests, or to the """'• 
grand distinction of Guelf and Ghibelin. Dissensions glow- 
ed in the heart of every city, and as the danger of foreign 
war became distant, these grew more fierce and unappeasa- 
ble. The feudal system had been established upon the prin- 
ciple of territorial aristocracy ; it maintained the authority, 
it encouraged the pride of rank. Hence, when the rural 
nobility were compelled to take up their residence in cities, 
they preserved the ascendency of birth and riches. From 
the natural respect which is shown to these advantages, all 
offices of trust and command were shared amongst them ; it 
is not material whether this were by positive right or con- 
tinual us^;e. A limited aristocracy of this description, 
where the inferior citizens possess the right of selecting 
their magistrates by free suffrage from a numerous body of 
nobles is not among the worst forms of government, and 
afibi-ds no contemptible security ag^nst oppression and an- 
archy. This regunen appears to have prevailed in most of 
the Lombard cities during the eleventh and twelfth centuries ; 
though, in bo great a deficiency of authentic mat«riaU, it 
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would lie too peremptory to assert this as aa unequivocal 
truth. There is one very early instance, in the year 1041, 
of a civil war at Milan between the capitaoei, or vaaaaTa of 
the empire, and the plebeian bui^esses, which was appeased 
by the mediation of Henry III. This is ascribed to the ill 
treatment which the latter experienced — as was usual in- 
deed in all parts of Europe, but which was endured with 
inevitable submission everywhere else. In this civil war, 
which lasted three years, the nobility were obliged to leave 
Milan, and cany on the contest in the adjacent plains ; and 
one of their class, by name Lanzon, whether moved by am- 
bition, or by virtuous indignation agtunst tyranny, put him- 
self at the head of the people.' 

From this time we scarcely find any mention of dissen- 
dons ansong the two orders till after the peace of Constance — 
a proof, however defective the contemporary annab may be, 
that such disturbances had neitlier been frequent nor serious. 
A schism between the nobles and people is noticed to have 
occurred at Faenza in 1185. A serious civil war of some 
duration broke out between them at Brescia in 1200. From 
tliis time mutual jealousies inferrupfed the domestic tranquii- 
lity of other cities, but it ia about 1220 that they appear to 
have taken a decided aspect of civil war ; within a few years 
of that epoch the question of aristocratical or popular com- 
mand was tried by arms in Milan, Piacenza, Modena, Cremo- 
na, and Bologna.^ 

It would be in vain to enter upon the merits of these feuds, 
which the meagre historian') of the time are seldom much 
disposed to elucidate, and which they saw with their own 
prejudices. A writer of the present age would show little 
philosophy if he were to heat his passions by the reflection, 
as it were, of those forgotten animosities, and aggravate, hke 
a partial contemporary, the faOinga of one or another faction. 
We have no need of positive testimony to acquaint us with 
the general tenor of their history. We know that a nobility 
is always insolent, that a populace is always intemperate ; and 
may safely presume that the former began, as the latter end- 
ed, by injustice and abuse of power. At one time the aris- 
tocracy, not content with seeing the annual ma^strates selected 

1 LudniniB, Hist. Hedlolui. Id Script. ' SlnaoDdl, t. 11. p. Ut; UiuaCorl, 
Benim Hal. t. iy. p. M; Huralorl, Ks- Annali d' Italia, i.B. 1186. So. 
Hrt. G2; AimaUd'IEilIft,iji. 1041: >t. 
Mbio, t. UL p. M. 
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&om their body, would endeavor by usurpation to exclude 
the bulk of the citizens from suffrage. At another, the mer- 
chants, grown proud by riches, and confident of their strength, 
would aim at obtaining the honors of the state, which had 
been reserved lo the nobility. This is the inevitable conse- 
quence of commercial wealth, and indeed of freedom and 
social order, whieh are the parents of wealth. There is in 
the progress of civilization a term at which exclusive privi- 
leges must be relaxed, or the possessors must perish aioDg_ 
with them. In one or two cities a temporary compromise 
was made through the intervention of the pope, whereby of-, 
fices of public trust, from the highest to the lowest, were di- 
vided, in equal proportions, or otherwise, between the nobles 
and the people. This also is no bad expedient, and proved 
singularly efficacious in appeasing the dissensions of ancient 

There is, however, a natural preponderance in the popular 
scale, which, in a iair trial, invariably gdns on that of the 
less numerous class. The artisans, who composed the bulk 
of the population, were arranged in companies according to 
their occupations. Sometimes, as at Milan, they formed sep- 
arate associations, with rules for their internal government.' 
The clubs, called at Milan la Motta and la Credenza, obtEuned 
a degree of weight not at all surprising lo those who consider 
the spirit of mutual attachment which belongs to such frater- 
nities ; and we shall see a more striking instance of this here- 
after in the republic of Florence. To so formidable and 
organized a democracy the nobles opposed their nuineroua 
femilies, the generous spirit that belongs to high birth, the in- 
fluence of wealth and established name. The members of 
each distinguished family appear .to have lived in the same 
street ; their houses were fortified with square massive towers 
of commanding height, and wore the semblance of castles 
within the walls of a city. Brancaleon, the famous senator 
of Rome, destroyed one hundred and forty of these domestic 
entrenchments, which were constantly serving the purpose of 
civil broils and outrage. ExpeUcd, as frequently happened, 
from the city, it was in the power of the nobles to avail them- 
selves of their superiority in the use of cavalry, and to lay 
waste the district, tiU weariness of an unprofitable contention 
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reduced the citizens to terms of compromise. But when all 
these resources weru ineffectual, they_were tempted or forced 
to sacrifice the public liberty to their own welfare, and lent 
their aid to a foreign master or a domestic usurper. 

In all these scenes of turbulence, whether the contest was 
between the nobles and people or the Guelf or Ghibelin fac- 
tions, no mercy was shown hy the conquerors. The vaa- 
quished lost Uieir homes and fortunes, and, retiring to other 
cities of their own party, waited for the opportunity of revenge. 
In a popular tumult the houses of tlie beaten side were fre- 
quently levelled to the ground — not perhaps from a sort of 
senseless fury, which Muratori inveighs against, but on ac- 
count of the injury which these fortified houses inflicted upon 
the lower citizens. The most deadly hatred is that which 
men exasperated by proscription and forfeiture bear to their 
country ; nor have we need to ask any other cause for the 
calamities of Italy than the bitterness with which an unauc 
cessful faction was thus pursued into banishment. When 
the Ghibelina were returning to Florence, after a defeat given 
to the prevailing party in 1260, it was proposed among them 
to demolish the eity itself which had cast them out ; and, but 
for the persuasion of one man, Farinata d^V Uberti, their 
revenge would have thus extinguished all patriotism.^ It is 
to this that we must ascribe their proneness to call in assist- 
ance from every side, and to invite any servitude for the sake 
of retahating upon their adversaries. The simple love of 
public liberty is in general, I fear, too abstract a passion to 
glow warmly in the human breast; and though often in- 
vigorated as well as determined by personal animosities 
and predilections, is as frequently extinguished by the samt 
cause. 

Independently of the two leading differences which embattled 
the citizens of an Italian state, their form of government and 
their relation to the empire, there were others more contemp- 
tible though not less mischievous. In every city the quarrels 
of private families became the foundation of general schism, 
sedition, and proscription. Sometimes these blended them- 
selves with the grand distinctions of Guelf and Ghibelin j 
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somelimea they were more nakedly conspicuous. This may 
be illustrated by one or two prominent examples. Imilda de' 
Lambertazzi, a noble young lady at Bologna, was surprised 
by her brothers in a secret interview with Boniface Gieremei, 
whose &mily had long been separated by the most inveterate 
enmity from her own. She had just time to escape, while 
Uie Lambertazzi despatched her lover with their poisoned 
daggers. On her return she found his body still warm, and 
a fMut hoiw suggested the remedy of sudiing the venom 
from hia wounds. But it only communicated itself to her 
own veins, and Ihey were found by her attendants stretched 
lifeless by each other's side. So cruel an outrage wrought 
the Gieremei to madness ; they formed alliances wilh some 
neighboring republics ; the Lambertazzi look the same meas- 
ures ; and after a fight in the streets of Bologoa, of forty 
days' duration, the latter were driven out of the city, with all 
the Ghibelius, their political associates. Twelve thousand 
citizens were condemned to banishment, then- houses razed, and 
then- estates confiscated.' Florence was at rest till, in 1215, 
the assassination of an individual produced a mortal feud 
between the families Buondelmonti and Ubertj, in whieh all 
the city took a part An outrage committed at Pistoja in 
1300 split the inhabitants mto the parties of BiancM and 
Neri ; and these, spreading to Florence, created one of the 
most virulent divisions which annoyed that republic. In one 
of the changes which attended this litde ramification of fac- 
tion, Florence expelled a young citizen who had borne of- 
fices of magiatraty, and espoused the cause of the Bian- 
chi. Dante Ahghieri retired to the courts of some Ghibelin 
princes, where his sublime and inventive mind, in the 
gloom of exile, completed that original combination of vast 
and extravagant conceptions with keen political satire, whicli 
has given immortality to his name, and even lustre lo tho 
petty contests of his time." 

In the earher stages of the Lombard repubhcs their difier- 
ences, as well mutual as domestic, had been frequently ap- 
peased by the mediation of the emperors ; and the loss of 
this salutary influence may be considered as do slight evil 

' Slimonii t. pp. 4J2, This Btoij » Wno Conip^, la Sor. Bor. IlaJ. t. 
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attached to that absolute emancipation which Italy attained 
in the thirteenth century. The popes sometimes endeavored 
to interpose an authority which, though not quite so direct, 
was held in greater veneration ; and if their own tempers 
had been always pure from the selfish and vindictive pas- 
sions of those whom they influenced, might have produced 
more general and permanent good. But they considered the 
Ghibelins as their own peculiar enemies, and the triumph of 
the opposite faction as the church's best security. Gregory 
X. and Nicholas III., whether from benevolent motives, or 
because their jealousy of Charles of Anjou, while at the 
head of the Gnelfe, suggested the revival of a Ghibelin 
party as a counterpoise to his power, distinguished their pon- 
tificate by enforcing measures of reconciliation in all Italian 
cities ; but their successors returned to the ancient poHcy and 
prejudices of Rome. 

The singular history of an individual far less elevated in 
QiQURDiii di station than popes or emperors, Fra Giovanni di 
victnia, Vicenza, belongs to these times and to this subject 
This Dominican friar began his career at Bologna in 1233, 
preaching lie cessation of war and forgiveness of injuries. 
He repaired from thence to Padua, to Verona, and the neigh- 
boring cities. At his command men laid down their in- 
struments of war, and embraced their enemies. With that 
susceptibility of transient impulse natural to popular govern- 
ments, several republics implored him to reform their laws 
and to settle their differences. A general meeting was sum- 
moned in the plain of Paquara, upon the banks of the Adige. 
The Lombards poured themselves forth from Eomagna and 
the dlies of the March ; Guelfe and Ghibelins, nobles and 
burghers, free citizens and teuantry of feudal lords, mar- 
shaUed around their carroccios, caught from the lips of the 
preacher the allusive promise of universal peace. They 
submitted to agreements dictated by Fra Giovanni, which 
contain little else than a mutual amnesty ; whether it were 
that their quarrels had been really without object, or that he 
had dexterously avoided to determine the real points of con- 
tention. But power and reputation suddenly acquired are 
transitory. Not satisfied with being the le^slator and arbi- 
ter of Italian cities, he aimed at becoming their master, and 
abused the enthusiasm of Vicenza and Verona to obtain a 
grant of absolute sovereignty. Changed from an apostle to 
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an usurper, the fete of Fra Giovanni might be predicted; 
and he speedily gave place to those who, though they made 
a worse use of their power, had, in the eyes of mankind, 
more natural pretensions to possess it.' 

iTiraluwhl, Stnrla dells Leieentura, t. It- p. 2U (a rei? well-mltlsn accoont) 
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From the death of Frederic II. in 1250, to the invasion 
of Charles VHI. in 1494, a long and undistinguished period 
occurs, which it is impossible to break into any natural divi- 
sions. It is an age in many respects highly brilhant ; the 
a^ of poetry and letters, of art, and of continual improve- 
ment Italy displayed an intellectual superiority in this 
period over the Transalpine nations which certainly had not 
appeared since the destruction of the Roman empire. Bat 
her political history presents a labyrinth of petty facts so 
obscure and of so little influence as not to arrest the atten- 
tion, so intricate and incapable of classification as to leave 
only confusion in the memory. The general events that are 
worthy of notice, and give a character to this long period, 
are the establishment of small tyrannies upon the ruins of 
republican government in moat of the cities, the gradual rise 
of three considerable states, Milan, Florence, and Venice, 
the naval and commercial rivalry between the last city and 
Gienoa, the final acquisition by the popes of their present 
terriiorial sovereignty, and the revolutions in the kin^ioni ">€ 
Naples under the lines of Anjou and Aragon. 

After the death of Frederic II. the distinctions of Guelf 
and Ghibelin became destitute of all rational meaning. The 
most odious crimes were constantly perpetrated, and the ut^ 
most miseries endured, for an echo and a shade that mocked 
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the deluded enthusiasts of faction. None of the Gnebs de- 
nied the nominal but indefinite sovereignty of the empire 
and beyond a name tie GhibeUns themselves would have 
been little disposed to carry it. But the virulent hatreds at- 
tached to these words grew continually more implacable, fill 
ages of ignominy and tyrannical government had extin- 
guished every energetic passion in the bosoms of a degraded 
people. 

In the fall of the house of Suabia, Some appeared to have 
consummated her triumph; and although the Ghibelin party 
was for a little time able to maintain itself, and even to g^n 
ground, in the north of Italy, yet two events that occurred 
not long afterward^ restored the ascendency of their adver- 
saries. The first of these was the fall of Ecceiin da Romano, 
wh<Ke rapid successes in Lombardy appeared to ^^ ^^^^ 
threaten the eslablishjnent of a tremendous despot- 
ism, and mduced a temporary union of Guelf and Ghibehn 
stales, by which he was overthrown. The next and far more 
important was the change of dynasty in Naples. AfEu« ot 
This kmcdom had been occupied, after the death "^p^'- 
of Conrad, by his illegitimate brother, Manfred, m the be- 
half, as he at first pretended, of young Conradin ^^.^^^ 
the heir, but in fact as his own acquisition. He " 
was a prince of an active and firm mind, well fitted for his 
difficult post, to whom the Ghibelins looked up as their head, 
and as the representative of his father. It was a natural ob- 
ject with the popes, independently of their ill-will towards 
a sou of Frederic II., to see a sovereign on whom they could 
better rely placed upon so neighboring a throne, ctotiw of 
Charles count of Anjon, brother of St. Louis, was ^"*""- 
tempted by them to lead a crusade (for as such aD wars for 
the interest of Rome were now considered) agamst the 
Neapolitan usurper. The chance of a battle de- ^^-j^ 
cided the fate of Naples, and had a striking m- 
fluenee upon the history of" Europe for several centuries. 
Manfred was killed in the field : but there remained the 
lemtimate heir of the Frederics, a boy of seventeen years 
old, Conradin, son of Conrad, who rashly, as we say &t least, 
after the event, attempted to regain his inheritance. He fell 
into the hands of Charles ; and the voice of those rude ages, 
as well as of a more enlightened posterity, has unilfid in brand- 
in" with everlasting infamy the name of that prince, who 
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J1.D 1268 ^^ ^*** hesitate to purchase the security of hia 
own title by the pubUc execufion of an honorable 
competitor, or rather a rightful claimant of the throne he 
had usurped. With Conradin the house of Suabia was ex- 
tinguished ; but Constance the daughter of Manfred had 
transported his right to Sicily and Naples into the house of 
Aragon, by her marriage wilh Peler III. 

This success of a monarch selected by the Roman pontiffs 
iieciioeof ^ "^6"' particular champion, turned the tide of 
t^ahibeiin faction over all Italy. He exx>elied the Ghibelins 
'^'^'' from Florence, of which they had a few yeara 

before obtained a complete command by means of their 
memorable victory upon the river Arbia. After the fall of 
Conradin that party was everywhere discouraged. Giei'many 
held out small hopes of support, even when the imperial 
throne, which had long been vacant, should be filled by one 
of her princes. The populace were in almost every city 
attached to lie church and to the name of Guelf ; the kings 
of Naples employed their arms, and lie popes their excom- 
munications ; so that for the remainder of the thirteenth cen 
tury the name of Ghibelin was a term of proscription in the 
majority of Lombard and Tuscan republics. Charles was 
constituted by the pope vicar-general in Tuscany. This was 
a new pretension of the Roman pontiffe, to name the lieuten- 
ants of the empire during its vacancy, which indeed could 
not be completely filled up without their consent. It soon, 
however, became evident (liat he aimed at tlie sovereignty of 
Italy. Some of the popes themselves, Gregory X. and Nich- 
olas IV., grew jealous of their own creature. At the congress 
of Cremona, in 1269, it was proposed to confer upon Charles 
the seigniory of all the Guelf cities; but the greater part 
were prudent enough to choose him rather as a friend than a 
master.' 

The Lorn- The cities of Lombardy, however, of either de- 

Woraiub. nomination, were ko longer influenced by that 
jeci to lords, generous disdain of one man's will which ia to re- 
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publican goTemments what chastity is to women — a conser- 
vative principle, never to be reasoned upon, or subjected to 
calculations of ulJlity. By force, or stratagem, or free con- 
sent, almost all the Lombard republics had already fellen un- 
der the yoke of some leading citiaen, who became the lord 
(signore) or, in the German sense, tyrant of his country. 
The first instance of a voluntary delegation of sovereignty 
was that above mentioned of Ferrara, which placed itself 
under the lord of Este. Eceelin made himself truly the 
tyrant of the cities beyond the Adige ; and such experience 
ought naturally to have inspired the Italians with more 
universal abhorrence of despotism. But every danger ap- 
peared trivial in the eyes of exasi>erated factions when 
compared with the ascendency of their adversaries. Weary 
of unceasing and useless contests, in which ruin fell with an 
alternate but equal hand upon either party, liberty withdrew 
from a people who disgraced her name ; and the tumultuous, 
the brave, the intraetable Lombards became eager to submit 
themselves to a master, and patient under the heaviest 
oppression. Or, if tyranny sometimes overstepped the limits 
of forbearance, and a seditious rising expelled the reigning 
prince, it was only to produce a change of hands, and transfer 
the impotent people to a different, and perhaps a worse, des- 
potism.' la many cities not a conspiracy was planned, not a 
sigh was breathed, in favor of republicMi government, after 
once they had passed under the sway of a single person. 
The progress indeed was gradual, though sure, from limited 
to absolute, from temporary to hereditary power, from a just 
and conciliating rule to extortion and cruelty. But before 
the middle of the fourteenth century, at the latest, all those 
cities which bad spumed at the feintest mark of submission 
to the emperors lost even the recollection of self-government, 
and were bequeathed, lite an undoubted patrimony, among 
the children of their new lords. Such is the progress of 
usurpation } and such the vengeance that Heaven reserves 
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for those who waste in license and factioD its first of social 
blessings, liberty.^ 

The city most distinguished in both wars against the house 
•na of Suabia, for an unconquerable attachment to 

Mi?^ republican institutions, was the first to sacrifice 
con9 at them in a few years after the death of Frederic 
II. Milan had for a considerable time been agi- 
tated by civil dissensions between the nobility and inferior 
citizens. These parties were pretty equally balanced, and 
their success was consequently alternate. Each had its own 
podestA, as a party-leader, distinct fiwm the legitimate magis- 
trate of the city. At the head of the nobility was their arch- 
bishop, Fra Leon Perego ; the people chose Martin della 
Torre, one of a noble family which had ambitiously sided 
with the democratic feetion. In consequence of the crime of 
a nobleman, who had murdered one of his creditors, the two 
parties took up arms in 1257. A civil war, of various suc- 
cess, and interrupted by several pacifications, which in that 
unhappy temper could not be durable, was terminated in 
about two years by the entire discomfiture of the aristocracy, 
and by the election of Martin deHa Torre as chief and lord 
(capitano e signore) of the people. Though the Milanese 
did not probably intend to renounce the sovereignty resident 
in their general assemblies, yet they soon lost the republican 
spirit ; five in succession of the family deUa Torre might be 
aaid to reign in Milan ; each, indeed, by a formal election, 
but with an implied recognition of a sort of hereditary title. 
Twenty years afterwards the Visconti, a family of opposite 
interests, supplanted the Torriani at Milan ; and the rivalry 
between these great houses was not at an end till the final 
establishment of Matteo Visconti in 131S; but the people 
were not otherwise considered than as aiding by force the one 
or other party, and at most deciding between the pretensions 
of their masters. 

The vigor and concert infused into the Guelf party by the 
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successes of Charles of Aojou, was not very dura- i{5,j„i(,f 
ble. That prince was soon involved in a protracted tbe Guibe- 
and unforlunate quarrel wilii the kings of Aragon, "" ''^''^" 
to whose protection his rcYolted subjects in Italy had recurred. 
On ths other Jiand, several men of energetie character retrieved 
the Ghibelio interests in Lombardy, and even in the Tuscan 
cities. The Visconti were acknowledged heads of that fection. 
A famOy early estabhshed as lords of Verona, the deUa Scala, 
maintained the credit of the same denomination between the 
Adige and the Adriatic. Castruccio Castrucani, aa adven- 
turer of remarkable ability, rendered himself prince of Lucca, 
and drew over a formidable accession to the imperial side 
fix)m the heart of the church-party in Tuscany, though hia 
death restored the ancient order of things. The inferior 
tyrants were partly Guelf, partly Ghibelin, according to local 
revolutions ; hut upon the whole the latter acquired a gradual 
ascendency. Those indeed who cared for the independence 
of Italy, or for their own power, had fer less to fear from the 
phantom of imperial prerogatives, long intermitted and inca- 
pable of being enforced, than from the new race of foreign 
princes whom the church had substituted for the 
house of Suabia. The Angevin kings of Naples N^X'Sm 
were sovereigns of Provence, and from thence "* ^S™""* 
easily encroached upon Piedmont, and threatened ''' 
the Milanese. Eoberl, the third of this line, almost openly 
aspired, like his grandfather Charles I., to a real sovereignty 
over Italy, His offers of assistance to Guelf cities in war 
were always coupled with a demand of the sovereignty. 
Many yielded to hia ambition ; and even Florence twice 
bestowed upon him a temporary dictatorship. In 1314 he 
was acknowledged lord of Lucca, Florence, Pavia, Alessan- 
dria, Bei^mo, and the cities of Eomagna. In 1318 the 
Guelfs of Genoa found no other resource against the Ghibe- 
lin emigrants who were under their walls than to resign their 
liberties to the king of Naples for the term of ten years, 
which he procured ta be renewed for six more. The Avignon 
popes, especially John XXII., out of blind hatred to the em- 
peror Louis of Bavaria and the Visconti family, abetted all 
these measures of ambition. But they were rendered abor- 
tive by Robertas death and the subsequent disturbances of his 

At the latter end of the thirteenth century there were 
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almost as many princes in the north of Italy as there Lad 
been free eitiea in the precedbg age. Their equality, and 
lie freqnent domestic revolutions which made their seat un- 
steady, kept them for a while from encroaching on each other. 
Gradually, however, they became less numerous : a quantity 
of obscure tyrants were swept away from the smaller cities ; 
and the people, cai-eless or hopeless of liberty, were glad to 
r exchange the rule of despicable petty usurpers for 
Lombiray that of more distinguished and powerful families, 
rf thl'"''''"^ About the year 1350 the central parfs of Lombar- 
feurteenth dy had fallen under llie dominion of (he Visconti. 
esntuTT. Four other houses occupied the second rank ; that 
of Este at Ferrara and Modena ; of Scala at Verona, which 
under Cane and Masdno della Scala had seemed hkely to 
contest with the lords of Milan the supremacy over Lombar- 
dy ! of Carrara at Padua, which later than any Lombard 
city had resigned her liberty ; and of Gonzaga at Mantua, 
which, without ever obtaining any material extension of terri- 
tory, continued, probably for that reason, to reign undis- 
powerotthe furtcd till the eighteenth century. But these 
'^»«™'*- united were hardly a match, as they sometimes 
experienced, for the ViscontL That family, (he object of 
every league formed in Italy for more than fifty years, in con- 
stant hostility to the church, and well inured to interdicts and 
excommunications, producing no one man of military talents, 
but fertile of tyrants detested for their perfidiousness and 
cruelty, was nevertheless enabled, with almost uninterrupted 
success, to add city after dty to the dominion of Milan till it 
absorbed all the north of It^y. Under Gian GaJeazzo, whose 
reign began in 1835, the viper (their armorial bearing) as- 
sumed indeed a menacing attitude ; * he overturned the great 
family of Scala, and annexed their extensive possessions to his 
own ; no power intervened from Vercelli in Piedmont to Fel- 
tre and Belluno ; while the free cities of Tuscany, Pisa, Siena, 
Perugia, and even Bologna, as if by a kind of witchcraft, 
voluntarily called in a dissembling tyrant as their master. 

Powerful as the Visconti were in Italy, they were long in 
washing out the tinge of recent usurpation, which humbled 
them before the legitimate dynasties of Europe. At the siege 
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of Genoa in 1318 Robert king of Naples rejected with con- 
tempt the challenge of Marco Visconti to decide their quar- 
rel in single combat,' But the pride of sovereigns, like that 
of private men, is easily set aaide for their interest. Gale- 
azzo Visconti purchased with 100,000 florins a daughter of 
France for his eon, which the French historians mention as a 
deplorable humiliation for their crown, A few years after- 
wards, Lionel duke of Clarence, second son of Edward HI., 
certainly not an inferior match, espoused Galeazzo's daughter, 
Both these connections were short-lived ; but the union of 
Valentine, daughter of Gian Galeazzo, with the duke of Oi^ 
leans, in 1389, produced far more important consequences, 
and served to transmit a claim to her descendants, Louis XII, 
and Francis I., from which the long calamities of Italy at the 
beginning of the sixteenth century were chiefly derived. Not 
long after this marri^e the Visconti were taeitly admitted 
among the reigning princes, by the erection of 
Milan into a duchy under letters-patent of the '"' 
emperor Wenceslaus.* 

The imperial authority over Italy was almost entirely sus- 
pended after the death of Frederic 11. A long interregnum 
followed in Germany ; and when the vacancy was supplied 
by Rodolph of Hapsburg, he was too prudent to jt^istioos of 
dissipate his moderate resources where the great tha empire 
house of Suabia had failed. Aboiit forty years ^^^^' 
afterwards the emperor Henry of Luxemburg, a ' ' 
prince, like Eodolph, of small hereditary posses- ^"7^^ 
stons, but active and discreef, availed himself of *'°' 
the ancient respect borne to the imperial name, and the 
mutual jealousies of the Italians, to recover for a very short 
time a remarkable influence. But, though professing neu- 
trality and desire of union between the Guelfs and Ghibelins, 
he could not succeed in removing the distrust of the former; 
his exigencies impelled him to large demands of money ; and 
the Italians, when they counted his scanty German cavalry, 
perceived that obedience was altogether a matter of their 
own choice. Henry died, however, in time to save himself 
from any decisive reverse. His successors, Louis of Bavaria 
and Charles IV., descended from the Alps with similar mo- 
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tives, but after some temporary good fortune were obliged to 
return, not without discredit. Yet the Italians never broke 
that almost invisible thread which connected them with Grer- 
mauy; the fallacious name of Eoman emperor still chal- 
lenged their allegiance, though conferred by seven Teutonic 
electors without their concurrence. Even Florence, the most 
independent and high-spirited of republics, was induced to 
make a treaty with Charles IV. in 1355, which, while it coo- 
fii-med all her actual Uberties, not a httle, by that very con- 
firmation, affected her sovereignty.' This deference to the 
supposed prerogatives of the empire, even while they were 
least formidable, was partly owing !o jealousy of EVench or 
Neapolitan interference, partly by the nalionaJ hatred of the 
popes who had seceded to Avignon, and in some degree to a 
misplaced respect for antiquity, to which the revival of let- 
ters had given birth. The great civilians, and the much 
greater poets, of the fourteenfli century, taught Italy to con- 
sider her emperor as a dormant sovereign, to whom her 
various principalities and republics were subordinate, and 
during whose absence alone they had legitimate authority. 
In one part, however, of that country, the empire had, 
osarionoT swn ailer the commencement of this period, spon- 
mim»gnato taaeously renounced its sovereignly. From the 
*^°'*'' era of Pepin's donation, confirmed and extended 
by many subsequent charters, the Holy See had tolerably 
just pretensions to the province entitled Romagna, or the 
exarchate of Ravenna. But the popes, whose menaces were 
dreaded at the extremities of Europe, were still very weak 
as temporal princes. Even Innocent III. had never been 
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able to obtain possession of tbis part of St. Peter's patri- 
mony. Tbe circumatanees of Rodolph's accession inspired 
Nicholas III. witb more confidence. That emperor granted 
a confirmation of everything included in the donations of 
Louis I., OUio, and hia other predecessors ; but was slili re- 
luctant or ashamed to renounce hia imperial rights. Accord- 
ingly bis charter is expressed to be granted without dimmu- 
tion of the empire (sine demembratione imperii) ; and bis 
chancellor received an oath of fidelity from tbe cities of Eo- 
magna. But the pope insisting firmly on hia own claun, 
Bodolpb diacreetly avoided involving himself in a fatal quar- 
rel, and, in 1278, absolutely released the imperial supremacy 
over all the dominions ah-eady granted to the Holy See.* 

Tbis is a leading epoch in the temporal monarchy of Eome. 
But she stood only m the place of the emperor; and her 
ultimate sovereignty was compatible with the practicable in- 
dependence of the tree cities, or of the usurpera who had 
risen up among them. Bologna, Paenza, Rimini, and Sa- 
venna, with mtmy others less considerable, took an oath in- 
deed to the pope, but continued to regulate both their inter- 
nal concerns and foreign relations at their own discretion. 
The first of these cities waa far preeminent above the rest 
for population and renown, and, though not without several 
intermissions, preserved a republican character till the end 
of the fourteenth century. The rest were soon enslaved by 
petty tyrants, more obscure than those of Lombardy. It was 
not easy for tbe pontic of Avignon to reinstate themselves 
m a dommion which they seemed to have abandoned; but 
they made several attempts to recover it, sometimes with 
spiritual arms, sometimes with tbe more efficacious aid of 
mercenary troops. Tbe annals of tbis part of Italy are 
peculiarly uninteresting. 

_ Eome itself was, throughout tbe middle ages, very little 
disposed to acquiesce in the government of her , , 
bishop. His rights were indefinite, and uneon- steteSf 
firmed by positive law ; the emperor was long ^™- 
sovereign, tbe people always meant to be free. Besides the 
common causes of insubordination and anarchy among the 
Italians, which applied equally to the capital city, other sen- 
timents more peculiar to Rome preserved a continual, though 
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not uniform, influence for many eentnries. There stUl re- 
mained enough in the wreck of that vast inheritance to 
swell the bosoms of her citizens with a consciousness of their 
own dignity. They bore the venerable name, they contem- 
plated the monuments of art and empire, and forgot, in the 
illusions of national pride, that the tutelar gods of the build- 
ing were departed forever. About the middle of the twelfiii 
century these recollections were heightened by the eloquence 
of Arnold of Brescia, a political heretic who preached against 
the temporal jurisdiction of the hierarchy. In a temporary 
iutosicalion of fancy, they were led to make a ridieulous 
show of self-importance towards Frederic Barbarossa, when 
he came to receive the imperial crown; but the German 
sternly chided their ostentation, and chastised their resislance.* 
With the popes they could deal more securely. Several of 
them were expelled from Rome during that age by the sedi- 
tious dtizens. Lucius IL died of hurts received io a himult. 
The government was vested in fifty-six senators, annnally 
chosen by the people, through the intervention of an electoral 
body, ten delegates from each of the thirteen districts of the 
city." This constitution lasted not quite fifty years. In 1192 
Rome imitated the prevailing fashion by the appointment of 
an annual foreign magistrate. Except in name, the senator 
of Rome appears to have perfeetiy resembled the podesth of 
other cities. This magistrate superseded the representative 
senate, who had proved by no means adequate to control the 
most lawless arisfocraey of Italy. I shall not repeat tiie story 
of Brancaleon's rigorous and inflexible justice, which a great 
historian has already drawn from obscurity. It illustrates 
not the annala of Rome alone, but the general state of Italian 
society, the nature of a podestEi's duty, and the difficulties of 
its execution. The office of senator survives after more than 
sis hundred years ; but he no longer wields the " iron flail " ' 
of Braocaleon ; and his nomination proceeds, of course, from 
the supreme pontiff', not from the people. In the twelfth and 
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thirteenth centuries the senate, and the senator who succeeded 
them, exercised one distinguishing attribute of sovereignty, 
that of coining gold and silver money. Some of then- coins 
still exist, with legends in a very republican tone.' Doubt- 
less the temporal authority of the popes varied according lo 
their personal character. Innoconl III. had much more than 
his predecessors for almost a century, or than some of his 
successors. He made the senator take an oath of fealty to 
him, which, though not very comprehensive, must have passed 
in those times as a recognition of his superiority,^ 

Though there was much less obedience to any legitimate 
power at Eome than anywhere else in Italy, even during the 
thirteenth century, yet, after the secession of the popes to 
Avignon, their own dty was left in a far worse condition than 
before. Disorders of every kind, tumult and robbery, pre- 
vailed in the streets. The Eoman nobility were engaged in 
perpetual war with each other. Not content with their own 
fortified palaces, they turned the sacred monuments of antiq- 
uity into strongholcb, and consummated the destructioD of 
time and conquest. At no period has the city endured such 
irreparable injuries; nor was the downfall of the western 
empire so fatal to its capital as the contemptible feuds of the 
Orsini and Colonna families. Whatever there was of gov- 
ernment, whether administered by a legate from Avignon or 
by the municipal authorities, had lost all hold on these power- 
fiil barons. In the midst of this degradation and wretched- 
ness, an obscure man, Nicola di Rienzi, conceived ,^^ tAbanc 
the project of restoring Rome, not only to good Wenzi, 
order, but even to her ancient greatness. He had *'"' 
received an education beyond his birth, and nourished his 
mind with the study of the best writers. Afl^r many ha- 
rangues to the people, whicii the nobility, blinded by their 
self-confidence, did not attempt to repress, Eienzi suddenly 
excited an insurrection, and obtained complete success. He 
was placed at the head of a new government, with the title 
of Tribune, and wifb almost unlimited power. The first 
effects of this revolution were wonderful. AH the nobles 
submitted, though with great reluctance ; the roads were 
cleared of robbers ; tranquillity was restored at home ; some 
severe examples of justice intimidated offenders ; and the 
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tribune was regarded by alt the people as the destined re- 
storer of Home and Italy. Though the court of Avignon 
could not approve of such an usurpation, it temporized 
enough not directly to oppose it. Most of the Italiaa repub- 
lics, and some of the princes, sent ambassadors, and seemed 
to recognize pretensions which were tolerably ostentatious 
The king of Hungary and queen of Maples submitted theii 
quarrel to the arbitration of Rienzi, who did not, however 
undertake to decide upon it But this sudden exaltation in 
toxicated his understanding, and exiubited failings entirely 
incompatible with his elevated condition. If Kienzi had lived 
in our own age, his talents, which were really great, would have 
found their proper orbit. For his character was one not 
unusual among literary politicians — a combination of knowl- 
edge, eloquence, and enthusiasm for ideal excellence, with 
vanity, inexperience of mankind, unsteadiness, and physical 
timidity. As these latter qualities became conspicuous, they 
eclipsed his virtues and caused his benefits to be forgotten; 
he was compelled to abdicate liis government, and retire into 
exile. After several years, some of which he passed in the 
prisons of Avignon, Eienzi was brought back to Rome, with 
the title of Senator, and under the command of the legale. 
It was supposed that the Eomans, who iiad returned to their 
habits of insubordination, would gladly submit to their favor- 
ite trihime. And this proved the case for a few montlis ; but 
after that time tfaey ceased altogether to respect a man who so 
little respected himself in accepting a station where he eould 
no longer be free ; and Rienzi was killed in a sedition.' 

Once more, not long after the death of Rienzi, the free- 
g ji , dom of Rome seems to liave revived in republican 
lOaicBot institutions, though with names less calculated to 
^™°' inspire pecuhar i-ecollections. Magistrates called 
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bannerets, chosen from the thirteen districts of the city, wifii 
a militia of three thousand citizens at their command, were 
placed at the head of this commonwealth. The great object 
of this new organization was to intimidate the Roman nobil- 
ity, whose outrages, in the total absence of government, had 
grown intolerable. Several of them were hanged the first 
year by order of the bannerets. The citizens, however, had 
no serious intention of throwing off their allegiance to Ihe 
l)Opes. They provided for their own security, on account of 
the lamentable secession and neglect of those who claimed 
allegiance while they denied protection. But they were ready 
to acknowledge and welcome back their bishop as their sov- 
ereign. Even without this they surrendered their republican 
constitution in 1362, it does not appear for what reason, and 
permitted the legate of Innocent VI. to assume the govern- 
ment.* We find, however, the institution of bannerets re- 
vived and m fijU authority some years afterwards. But the 
iuferaal history of Rome appears to be obscure, and T have 
not had opportunities of examining it minutely. Some de- 
gree of pohtical freedom the city probably enjoyed durmg 
the schism of the church ; but it is not easy to discriminate 
the assertion of legitimate privileges from the licentious 
tumirits of the barons or populace. In 1435 the Romans 
formally took away the government from Eugenius IV., and 
elected seven signiors or chief magistrates, tike the priors 
of Florence.' But this, revolution was not of long continuance. 
On the death of Eugenius the citizens deliberated upon pro- 
posing a constitutional charter to the future pope. Stephen 
Porearo, a man of good family and inflamed by a strong 
spirit of liberty, was one of their principal mstigalors. But 
the people did not sufficiently partake of that spirit. No 
measures were taken upon this occasion ; and Porearo, whose 
ardent imagination disguised the hopelessness of his enter- 
prise, tampering in a fresh conspiracy, was put to death under 
the pontificate of Nicholas V.' y' 

The province of Tuscany continued longer cjdj, ^ 
than Lombardy under the government of an im- T"Manr. 
penal lieutenant. It was not till about the mid- ^'™™"- 
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die of the twelfth century that the cities of Florence, Lucca, 
Pisa, Siena, Arezzo, Pistoja, and several less considerable 
which might, perhaps, have already their own elected magis- 
trates, became independent republics. Their history is, with 
the exception of Pisa, very scanty till the death of Frederic 
n. The earliest fact of any importance recorded of Flor- 
ence occura in 118i,whenit is said that Frederic Barbarossa 
took from her tlie dominion over the district or county, and 
restored it to the rural nobility, on account of her attach- 
ment to the church.^ This I chiefly mention to Ulustrato 
the system pursued by the cities, of bringing flie territorial 
proprietors in their neighborhood under subjection. During 
the reign of Frederic II. Florence became, as far as she was 
able, an ally of the popes. There was, indeed, a strong 
Ghibelin party, comprehending many of the greatest fami 
lies, which occasionally predominated through the assistance 
of the emperor. It seems, however, to have existed chiefly 
among the nobility; the spirit of the people was thoroughly 
Guelf. After several revolutions, accompanied by alter- 
nate proscription and demolition of houses, the Guelf party, 
through the assistance of Charles of Anjou, obtained a &5al 
ascendency in 1266; and ailer one or two unavailing schemes 
of accommodation it was established as a fiindamental law in 
tlie Florentine constitution that no person of Ghibelin ances- 
try could be admitted to offices of public trust, which, in such 
a government, was in effect an exclusion from the privileges 
of citizenship. 

The changes of internal government and vicissitudes of 
Oovernmeai Buccess among factions were so frequent at Flor- 
of Biorenca. g^^g f^^ many years afler this time that alie is 
compared by her great banished poet to one in sickness, 
who, unable to rest, gives herself momentary ease by con- - 
tinual change of posture in her bed.^ They did not become 
much less numerous afler the age of Dante, Tet the revo- 
lutions of Florence should, perhaps, be considered as no more 
than a necessary price of her liberty. It was her boast and 
her happiness to have escaped, except for one short; period, 
that odious rule of vile usurpers, under which so many other 
free cities had been crushed. A sketch of the constitution 
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of SO famous a republic ought not to be omitted in this place. 
Nothing else in the history of Italy afier Frederic II. is so 
worthy of our attention.' 

The basis of the Florentiue polity was a division of the 
citizens exercising commerce into their several companies or 
arts. These were at first twelve ; seven caUed the greater 
arts, and five lesser ; but the latter wei-e gradually increased 
to fourteen. The seven greater arts were those of lawyers 
and notaries, of dealers in foreign eloth, called somelomes 
Calimala, of bankers or money-changers, of woollen-drapers, 
of physicians and druggists, of dealers in silk, and of fur- 
riers. The inferior arte were those of retailers of cloth, 
butchers, smiths, shoemakers, and builders. This division, 
so far at least as regarded the greater arts, was as old as the 
beginning of the tiiirteentli century.* But it was fully 
established and rendered essential to the constitution in 1266. 
By the provisions made in that year each of the seven greater 
arts had a council of its own, a chief magistrate or consul, 
who administered justice in civil causes to all members of 
his company, and a banneret (gonfaloniere) or military offi- 
cer, to whose standard they repaired when any attempt was 
made to disturb the peace of the city. 

The administration of criminal justice belonged at Flor- 
ence, as at other cities, to a foreign podesta, or rather to two 
foreign magistrates, the podestk and the capitano del popolo, 
whose jurisdiction, so fex as I can trace it, appears to have 
been concurrent.' In the first part of the tliirteenth century 
the authority of the podesta may have been more extensive 
tlian afterwards. These ofiices were preserved till the in- 
novations of the Medici. The domestic magistracies under- 
went more changes. Instead of consuls, which had been the 
first denomination of Hie chief magistrates of Florence, a 
college of twelve or fourteen persons called Anziani or Buo- 
nuomiai, but varying in name as well as number, according 
to revolutions of party, was establi.shed about the middle of 
the thirteenth century, to direct public affairs.^ This order 
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was cntiiely changed in 1282, and gave place to a new form 
of supreme magistracy, which, lasted till the extinction of the 
repuhiie. Six priora, elected every two months, one from 
each of the six quarters of the city, and from each of the 
greater arts, except that of lawyers, constituted an executive 
magistracy. They lived during their continuance in office 
in a palace helonging to the city, and were maintained at the 
puhlic cost. The actual priora, jointly with the chiefs and 
councils (usually called la capitudine) of the seven greater 
arts, and with certain adjuncts (arroti) named fay themselves, 
elected hy ballot their successors. Such was the practice 
for about forty years after this government was established. 
But an innovation, begun in 1324, and perfected four years 
afterwards, gave a peculiar character to the constitution of 
Florence. A lively and ambitious people, not merely jeal- 
oua of their puhlic sovereignty, but deeming its exercise a 
matter of personal enjoyment, aware at the same time that 
the will of the whole body could neither be immediately ex- 
pressed on all occasions, nor even through chosen representa- 
tives, without the risk of violence and partiality, fell upon 
the singular idea of admitting all citizens not unworthy by 
their station or conduct to offices of magistracy by rotation. 
Lists were separately made out by the priors, the twelve 
buonuomini, the chiefs and councils of arts, the bannerets 
and other respectable persons, of all citizens, Guelfs by 
ori^n, turned of thirty years of age, and, in their judgment, 
worthy of public trust. The lists thus formed were then 
united, and tiiose who had composed them, meeting together, in 
number ninety-seven, proceeded to ballot upon every name. 
Whoever obtained sixty-eight black balls was placed upon 
the reformed Kst ; and aU the names it contained, being put 
on separate tickets into a bag or purse (hnborsati), were 
drawn successively aa the magistracies were renewed. As 
there were above fifty of these, none of which could be held 
for more than fouf months, several hundred dtizens were 
called in rotation to bear their share in tiie government with- 
in two years. But at the expiration of every two years the 
scrutiny was renewed, and fresh names were mingled with 
those which still continued undrawn ; so that accident might 
deprive a man for life of his portion of magistracy.* 



iVillmi i i. 


1.27 


1 K c 110 1 li an appsj 


eat daroeai and IncompaUbU- 


e. 106; Sismondi* 1 




..'l74.' Tbis'spfr ttj wilh 


uniue influence, ™ apeedUj 


<fas at iDttccj', K 


i^ 


lending Itself bj sdoptei 1: 





Ho,t.a, Google 



Italy. GOVERNMENT OF FLORENCE. 407 

Four councils had been eslablished by the constitution of 
1266 for liie decision of all propositions laid before them by 
the executive magistrates, whether of a legislative nature or 
relating to public poiicy. These were now abrogated ; and 
in their places were substituted one of 300 members, all ple- 
beiaJis, called consiglio di popolo, and one of 250, ctJled coq- 
siglio di commune, into which the nobles might enter. These 
were changed by the same rotation as the magistracies, every 
four months.^ A parliament, or general assembly of the 
Florentine people, was rarely convoked; but the leading 
principle of a democratical republic, the ultimate sovereignty 
of the multitude, was not forgotten. This constitution of 
1324 was fixed by the citizens at large in a parliament ; and 
the same sanction was given to those temporary delegations 
of the signiory lo a prince, which occasionally took place. 
What is technically called by their iastori&aajarsi popolo was 
the assembly of a parliament, or a resolution of ^l deriv- 
ative powers into the immediate operation of the popular 
will. 

The ancient government of this republic appears lo have 
been chiefiy in the hands of its nobility. These were very 
numerous, and possessed large estates in the district. But by 
the constitution of 1266, which was nearly coincident witti 
the triumph of the Guelf faction, the essential powers of 
magistracy as well as of legislation were thrown into the 
scale of the commons. The colleges of arts, whose functions 
became so eminent, were altogether commerdal. Many, in- 
deed, of the nobles enrolled themselves in these companies, 
and were among the most conspicuous merchants of Flor- 
ence. These were not excluded from the executive college 
of the priors at its first institution in 12B2. It was neces- 
sary, however, to belong to one or other of the greater arts in 
order to reach that magistracy. The majority, therefore, of 
the ancient families saw themselves pushed aside from the 
helm, which was intrusted to a class whom they had habitu- 
ally held in contempt. 

It does not appear that the nobility made any overt oppo- 
sition to these democratical institutions. Confident in a force 
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beyond the law, they cared leas for what the law might pro- 
vide agaiDst them. They slill retained the proud spirit of 
peKonal independence which had belonged to their ancestors 
in the fastnesses of the Apennines. Though the laws of 
Fbrence and a change in Italian customs had transplant- 
ed their residence to the city, it was in strong and lofty houses 
that they dwelt, among their kindred, and ajaong the fellows 
of their rank. Notwithstanding tlie tenor of the coustitntion, 
Florence was for some years after the establishment of priors 
incapable of resisting the violence of her nobility. Her his- 
torians all attest the outrages tyid assassinations committed by 
them on the inferior people. It was in vain that justice was 
offered by the podestfi and the capitano del popolo. Wit- 
nesses dared not to appear against a noble offender; or if, on 
a complaint, the officer of justice arrested the accused, his 
family, made common cause to rescue their kinsman, and the 
populace rose in defence of the laws, till the city was a scene 
of tumult and bloodshed. I have already alluded to this in- 
subordination of the higher classes as general in the Italian 
republics ; but the Florentine writers, being fuller than the 
rest, are our beat specific testimonies.^ 

The dissensions between the patrician and plebeian orders 
A.D. 1S85. ^"^^ ^^'y high, when Giano della Bella, a man of 

ancient lineage, but attached, without ambitious 
views, so far as appears, though not witiiont passion, to the 
popular side, introduced a series of enactments exceedingly 
disadvantageous to the ancient aristocracy. The first of 
these was the appointment of an executive otficer, the gonfa 
lonier of justice, whose duty it was to enforce the sentences 
of the podesta and capitano del popolo in cases where the or 
dinary officers were insufficient. A thousand citizens, after- 
wards increased to four times that number, were bound to 
obey his commands. They were distributed into companies, 
the gonfaloniers or captmns of which became a sort of cor- 
poration or college, and a constituent part of the government. 
ji.D.1295, "^^^^ ^^'^ militia seems to have superseded that 

of the companies of arts, which I have not ob- 
served to be mentioned at any later period. The gonfalonier 
of justice was part of the signiory along with the priors, of 
whom he was reckoned the president, and changed, like them. 
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every ti^o months. He was, in fact, the first magistrate of 
Florence.* If Giano della Bella had trusted to the efScacy 
of this new security for justice, his fame wotild have been 
beyond reproach. But he followed it up hy harsher pro- 
visions. The nobility were now made absolutely ineligible 
to the office of prior. For an offence corumitted by one of a 
noble femily, his relations were declared responsible in a 
penalty of 3000 pounds. And, to obviate the difficulty aris- 
ing from the frequent intimidation of witnesses, it was pro- 
vided that common fame, attested by two credible persons, 
should be sufficient for the condemnation of a nobleman.^ 

These are the famous ordinances of justice which passed 
at Florence for the great charter of her democracy. They 
have been reprobated in later times as scandalously unjust; 
and I have little inclination to defend them. The last, espe- 
cially, was a violation of those eternal principles which for- 
bid us, for any calculations of advantage, to risk the sacrifice 
of innocent blood. Biit it is impossible not to perceive that 
the same unjust severity has sometimes, under a like pretext 
of necessity, been applied to the weaker classes of the peo- 
ple, which they were in this instance able to exercise towards 
their natural superiors. 

The nobihty were soon aware of the position in which 
they stood. For half a century their great object was to 
procure the relaxation of the ordinances of justice. But 
they had no success with ao elated enemy. In three years' 
lame, indeed, Giano della Bella, the author of these institu- 
tions, was driven info exile ; a conspicuous, though by no 
means singular, proof of Florentine ingratitude,^ The wealth 
and physical strength of the nobles were, however, untouched ; 
and their influence must always have been considerable. In 
the great feuds of the Bianchi and Keri the ancient families 
were most distinguished. No man plays a greater part in the 
annals of Florence at the be^nning of the fourteenth century 

Llonlere dl glnsdzla, 11 popolo p ^1 
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Ihan Corso Donati, chief of the Jatf«r faction, who might pas3 
as representative of the turbulent, intrepid, ambitious citizen- 
noble of an ItaUan republic* But the laws gradually be- 
came more sure of obedience ; the sort of proscription which 
attended the ancient nobles lowered their spirit ; while a new 
aristocracy began to raise its head, the aristocracy of families 
who, after filling the highest magistracies for two or three 
generations, obtained an hereditary importance, which an- 
swered the- purpose of more unequivocal nobility; just as in 
ancient Rome plebeian families, by admission to curule of- 
fices, acquired the character and appellation of nobility, and 
were only distmguishable by their genealogy from the origi- 
nal patricians." Florence had her plebeian nobles (popolani 
grajidi), as well as Rome ; the Peruzzi, the Ricci, the Alfaizi, 
the Medici, correspond to the Catoa, the Pompeys, the Bru- 
tuses, and the Antonies, But at Rome the two orders, after an 
equal partition of the highest offices, were content to respect 
their mutual privileges ; at Florence lie commoner preserved a 
rigorous monopoly, and the distinction of high birth was, that 
it debarred men from political franchises and civil justice.' 

This second aristocracy did not obtain much more of the 
popular affection than that which it superseded. Public out- 
rage and violation of law became less frequent; but the new 
leaders of Florence are accused of continual misgovemment 
at home and abroad, and sometimes of peculation. There 
was of course a strong antipathy between (he leading com- 
moners and the ancient nobles; both were disliked by the 
people. In order to keep the nobles under more control the 
governing party more than once introduced a new foreign 
magistrate, with the title of captain of defence (della guar- 
dia), whom they invested with an almost unbounded criminal 
i.D.i333. jurisdiction. One Gabrielii of Agobbio was twice 
1.D.1340. fetched for this purpose; and in each case he be- 
haved in so tyrannical a manner as to occasion a tumult-* 
His office, however, was of short duration, and the title at 
least did not import a sovereign command. But very soon 
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afterwards Florence had f« experience one taste of a cwp 
which her neighbors had drunk off to the dregs, and to ani- 
mate her magnanimous love of freedom by a knowledge of 
the calamities of tyranny. 

A war with Pisa, unsuccessfully, if not unskilfully, con- 
ducted, gave rise to such dissatisfaction ia the city, that the 
leading commoners had recourse to an appointment some- 
thing like that of Gabrielli, and from similar motives. 
Walter de Brienne, duke of Athens, was descended from one 
of the French crusaders who had dismembered the Grecian 
empire in the preceding century ; but his father, defeated 
in battle, had lost the principality along with his life, and the 
titular duke was an adventurer in the court of France. He 
had been, however, slightly known at Florence on a former 
occasion. There was an uniform maxim among the Italian 
republics that extraordinary powers should be conferred 
upon none but strangers. The duke of Athens was accord- 
ingly pitched upon for the military command, which was 
united with domestic jurisdiction. This appears to have 
been promoted by the governing party in order to curb the 
nobility; but they were soon undeceived in their expecta- 
tions. The first act of the duke of Athens was to bring four 
of the most eminent commoners to capital punishment foi 
mihtary offences. These sentences, whether just or other- 
wise, gave much pleasure to the nobles, who had so frequently 
been exposed to similar severity, and to the populaiM, who 
are naturally pleased with the humiliation of their superiors. 
Both of these were caressed by the duke, and both conspired, 
with blind passion, to second his ambitious views. It was 
proposed and carried in a full parliament, or assembly of the 
people, to bestow upon him the signiory for life. The real 
friends of their country, as well as the oligarchy, ^ ^ .^^^ 
shuddered at this measure. Throughout all the 
vicissitudes of party Florence had never yet lost sight of 
republican institutions. Not that she had never accommo- 
dated herself to temporary circumstances by naming a 
signior. Charles of jVjijou had been invested with that dig- 
nity for the term of ten years; Robert king of Naples for 
five; and his son, the duke of Calabria, was at his death 
Hignior of Florence. These princes named the podesti, if 
not the priors ; and were certainly pretty absolute in their 
executive powers, though bound by oath not to alter the 
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slafutes of the city.^ But their ofGc« had always been tern- 
porary. Like the dictatorship of Eorae, it waa a confessed, 
unaYoidable evil ; a auapension, but not extinguishment, of 
rights. Like that, too, it was a dangerous precedent, 
through which crafty ambition and popular rashness might 
ultimately subvert the republic. If Walter de Brienne had 
possessed the suhtle prudence of a Matteo Viscoati or a Cane 
della Scala, there appears no reason to suppose that Florence 
would have escaped the fate of other cities j and her history 
might have become as useless a record of perfidy and assas- 
sination as that of Mantua or Verona.' 

But, happily for Florence, the reign of tyranny was very 
short. The duie of Athens had neither judgment nor 
activity for so difficult a station. He launched out at once 
into excesses which it would be desirable that arbitrary power 
should always conmiit at the outset. The taxes were consid- 
erably increased ; their produce waa dissipated. The honor 
of the state was sacrificed by an inglorious treaty with Pisa ; 
her territory was diminished hy some towns throwing off 
their dependence. Severe and multiphed punishmenta spread 
terror through the city. The noble femilies, who had on the 
duke's election destroyed the ordinances of justice, now 
found themselves expoaed to the more partial caprice of a 
despot He filled the magistracies with low creatures from 
the inferior artificers ; a class which he continued to flatter.* 
Ten months passed in this maimer, when three separate con- 
spiracies, embracing most of the nobility and of the great 
commoners, were planned for the recovery of freedom. The 
duke was protected by a strong body of hired cavahy. 
Bevolutions in an Italian city were generally effected by 
surprise. The streets were so narrow and so easily secured 
by barricades, that, if a people had time to stand on its 
defence, no cavalry was of any avail. On the other hand, a 
body of lancers in plate-armor might dissipate any number 
of a disorderly populace. Accordingly, if a prince or usurper 
would get posaeasion by surprise, he, as it was called, rode the 
city ; that is, galloped with hia cavalry along the streets, so 
as to prevent the people from collecting lo erect barricades. 
This expression ia very usual with historians of the four- 
teenth century.* The conspirators at Florence were too 

1 vnianl, 1, li. c. 5B, 60, 135, B2B. ' Villanl, o. 8. 
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quick for the duke of Athens, The city was barricaded in 
every direction; and after a contest of some duration he 
consented to abdicate bis aigniory. 

Thus Florence recovered her Ijberly, Her constitutional 
laws now seemed to revive of themselves. But tbe nobility, 
who had taken a very active part in the recent liberation of 
their country, thought it hard to be still placed under the 
rigorous ordinances of justice. Many of the richer com- 
moners acquiesced in an equitable partition of magistracies, 
which was established through the influence of the bishop. 
But the populace of Florence, with its characteristic forget- 
fulnesa of benefits, was tenacious of tliose proscripfive ordi- 
nances. The nobles too, elated by their success, began again 
to strike and injure the inferior citizens. A new civil war 
in the city-streets dedded their quarrels after a desperato 
resistance many of the principal houses were pillaged and 
bumed ; and the perpetual exclusion of the nobility was 
confirmed by fresh laws. But the people, now sure of their 
triumph, relaxed a little upon this occasion the ordnances of 
justice ; and to make some distinction in favor of merit or 
innocence, effaced certain families from the list of nobility. 
Five hundred and thirty persons were thus elevated, as we 
may call it, to the rank of commoners.^ As it was beyond 
the competence of the republic of Florence to change a man's 
ancestors, this nominal alteration lei^ all the real advantages 
of birth as they were, and was undoubtedly an enhancement 
of dignity, though, in appearance, a very singular one. 
Conversely, several unpopular commoners were ennobled, in 
order to disfranchise them. Nothing was more usual in sub- 
sequent times than such an arbitrary change of rank, as a 
penalty or a benefit^ Those nobles who were rendered 
plebeian by favor, were obliged to change their name and 
arms.* The constitution now underwent some change. 
From six the priors were increased to eight ; and instead 

monal, t. V. p. 105. I do not know wliit other definition 
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of being chosen from each of the greater arts, they were 
taken from the four quarters of the city, the lesser artisans, 
as I conceive, being admissible. The gonfaloniers of compa- 
nies were reduced to sixteen. And these, along with the 
signiory, and the twelve buonnomini, formed the college, 
where every proposition was discussed before it could be 
offered to the councils for their legislative sanction. But it 
could only origioate, strictly speaking, in the signiory, that is, 
the gonfalonier of justice, and eight priors, the rest of the 
college having merely the function of advice and assist- 
ance.' 

Several years elapsed before any material disturbance arose 
at Florence. Her conteiuporary historian complains, indeed, 
that mean and ignorant persons obtained the ofSce of prior, 
and ascribes some errors in her external policy to this cause." 
Besides the natural effects of the established rotation, a pai^ 
ticular law, called the divielo, tended to throw the better 
families out of public office. By this law two of the same 
name could not be drawn for any magistracy: which, as the 
ancient families were extremely numerous, rendered it diffi - 
cult for their members to succeed ; especially as a ticket once 
drawn was not replaced in the purse, so that an individual 
hable to the divieto was excluded until the next biennial rev 
olution.' This created dissatisfaction among the leading 
families. They were likewise divided by a new faction, 
entirely founded, as far as appears, on personal animosity 
between two promment houses, the Albizi and the Ricd. 
The city was, however, tranquil, when in 1357 a spring waa 
set in motion which gave quite a different character to tiie 
domestic history of Florence. 

At the time when the Guelfs, with the assistance of 
Charles of Anjou, acquired an exclusive domination in the 
republic, the estates of the Ghibelins were confiscated. 
One third of these confiscations was allotted to the slate ; 
another went to repair the bsses of Gueif citizens ; but the 
remainder became the property of a new corporate society, 
denominated the Guelf party (parte Guelfa), with a regular 
internal organization. The Guelf party had two councils, 
one of fourteen and one of sixty members j three, or after- 

iKirll, aiori* di Hrenni, p. 7, edit. « Mitteo Vlllanl In Script Rer. IbiBci 
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wards four, captains, elected by scrutiny every two mouths, a 
treasury, and common seal ; a little republic within the repub- 
lic of Florence. Their primary duty was to watch over Ihe 
Guelf interest ; and for this purpose they had a particular 
officer for the accusation of suspected Ghihelins.' We hear 
not much, however, of the Guelf society for near a century 
after their establishment. The Ghibelins hardly ventured . 
to show themselves after the fall of the White Guelfs iu 
1804, with whom they had been connected, and eoufiaeation 
had almost annihilated that unfortunate faction. But as the 
oligarchy of Guelf families lost part of its influence through 
the divieto and aystem-of lottery, some persons of GhibeOn 
descent crept into public offices ; and this was exaggerated 
by the zealots of an opposite party, as if the fundamental 
policy of the city was put into danger. 

The Gfuelf society had begun, as early as 134G, to mani- 
fest some disquietude at the foreign artisans, who, settling at 
Florence and becoming memljiers of some of the trading cor- 
porations, pretended to superior offices. They procured ao- 
coi-dingly a law excluding from public trust and magistracy 
all persons not being natives of the city or its territory. 
Next year they advanced a step farther ; and, with a view to 
prevent disorder, which seemed to threaten the city, a law 
was passed declaring every one whose ancestors at any time 
since 1300 had been known Ghibelins, or who had not the 
reputation of sound Guelf principles, incapable of being 
drawn or elected to offices.* It is manifest from the language 
of the historian who relates these circumstances, and whose 
testimony is more remarkable from his having died several 
years before the politics of the Guelf corporation more 
decidedly showed diemselves, that the real cause of their 
jealousy was not the increase of Ghibelinism, a merely 
plausible pretext, but the democratical character which the 
government had assumed since the revolution of 1343 ; which 
raised the fourteen inferior arts to the level of those which 
the great merchants of Florence exercised. In the Guelf 
society the ancient nobles retained a considerable influence. 
The laws of exclusion had never been applied to that corpo- 
ration. Two of the captains were always noble, two were 
commoners. The people, in debarring the nobility from ordi- 
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nary privileges, were little aware of tlie more dangerous chan- 
nel which had been left open to tlieir ambition. With the no- 
bility some of the great commoners acted in concert, and espe- 
cially the family and faction of the Albizi. The introduction 
of obscure persons into office still continued, and some meas- 
ures more vigorous than the law of 1347 seemed necessary 
to restore the influence of their aristocracy. They proposed, 
and, notwithstanding the reluctance of the priors, cairjed by 
violence, both in the preliminary deliberations of the signiory 
and in the two councils, a law by which every person ac- 
cepting an office who should be convicted of Ghibelinism or 
of Ghibelin descent, upon testimony of public fame, be«aine 
liable to punishment, capital or pecuniary, at the discretion 
of the priors. To this law they gave a retrospective effect, 
and indeed it appears to have been little more than a revival 
of the provisions made in 1847, which had probably been 
disregarded. Many citizens who had been magistrates with- 
in a few years were cast in heavy fines on this indefinite 
charge. But the more usual practice was to warn (am- 
monire) men beforehand against undertaking public trusL 
If they neglected this hint, they were sure to be treated aa 
convicted Ghibelins. Thus a very numerous dasa, called 
Ammonitj, was formed of proscribed and discontented per- 
sons, e^er to throw off the intolerable yoke of the Guelf 
society. For the iraputatioo of Ghibelin connections was 
generally an unfounded pretext for crushing the enemies of 
the governing faction.' Men of approved Guelf principles 
and origin were every day warned from their natural privi- 
leges of sharing in ma^stracy. This spread an universal 
alarm through the city ; but the great advantage of union and 
secret confederacy rendered the Guelf society, who had also 
the law on their side, irresistible by their opponents. Mean- 
while the public honor was well supported abroad ; Florence 
had never before been so distinguished as during the preva- 
lence of this oligarchy.^ 

iBerfdes tho eSMt of ancient pre- VillMiaa}-aofPaaserino,lotd of Mantua, 
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The Guelf society had goTemed with more or less abso- 
luteness for near twenty years, when the republic became in- 
volved, through the perfidious conduct of the papal legate, in 
a war with the Holy See. Though the Florentines were by 
no means superstitious, this hostility to the church appeared 
ahaoat an absurdity to determined Guelfs, and shocked those 
prejudices about names which mate up the politics of vulgar 
minds. The Guelf society, though it could not openly resist 
the popular indignation against Gregory XI., was not heartily 
inclined to this war. Its management fell therefore into the 
hands of eight commissioners, some of them not well affected 
to the society ; whose administration was so successful and 
popular as to excite the utmost jealousy in the Guelfe. They 
began to renew their warnings, and in eight months excluded 
fourscore citizens.^ 

The tyranny of a court may endure for ages ; but that of 
a faction is seldom permanent In June, 1378, the gonfa- 
lonier of justice was Salvestro de' Medici, a man of approved 
patriotism, whose family had been so notoriously of Guelf 
principles, that it was impossible to warn him from office. 
He proposed to mitigate the severity of the existing law. 
His proposition did not succeed ; but its rejection provoked 
an insiuTrection, the forerunner of still more alarming tumults. 
The populace of Florence, like that of other cities, was ter- 
rible in the moment of sedition ; and a party so long dreaded 
stirunk before the physical strength of the multitude. Many 
leaders of the Guelf society had their houses destroyed, and 
some fled from the city. But instead of annulling their acts, 
a middle course was adopted by the committee of magistrates 
who had been empowered to reform the state ; the Ammoniti 
were suspended three years longer from office, and the Guelf 
society preserved with some limitations. This temporizing 
course did not satisfy either the Ammoniti or the populace. 
The greater arts were generally attached to the Guelf society. 
Between them and the lesser arts, composed of retdl and 
tliiechanical traders, there was a strong jealousy. The latter 
were adverse lo the prevailing oligarchy and to the Guelf 
society, by whose influence it was maintained, Tliey were 
eager to make Florence a democracy in fact as well as in 
name, by partidpating in the executive government. 
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But every political institution appears to rest on too con- 
fined a basis to those whose point of view is from beneath it. 
While the lesser aria were murmuring at the esclusive 

iiriyileges of the commercial aristocracy, there was yet an in- 
ferior dasa of citizens who thought their own clauns to equal 
privileges irrefragable. The arrangement of twenty-one 
trading companies had still left severs^ kinds of artisans un- 
incorporated, and consequently unprivileged. These had been 
attached to the art with which their craft had most connec- 
tion in a sort of dependent relation. Thus to the company 
of drapers, the most wealthy of all, the various occupations 
instrumental in the manufacture, as woolcombers, dyers, and 
weavers, were appendant,^ Besides the sense of political 
exclusion, these ajtisans alleged that Ihey were oppressed 
by their employers of the art, and that, when they com- 
plained to the consul, their judge in civil matters, no redress 
could be procured. A still lower order of the community 
was the mere populace, who did not practise any reguW 
trade, or who only worked for d^ly hire. These were called 
Ciompi, a corruption, it is s^d, of the French compere. 

"Let no one," says Machiavel in this place, " who begins 
an innovation in a state expect that he shall stop it at his 
pleasure, or regulate it according to his intention." After 
about a month from the first sedition another broke out, in 
which the eiompi, or lowest populace, were alone concerned. 
Through the surprise, or cowardice, or disaffection of tbe su- 
perior citizens, this was suffered to get ahead, and for three 
days the city was in the hand of a tumultuous rabble. It 
was vain to withstand their propositions, had they even been 
more unreasonable than ihey were. But they only demanded 
the establishment of two new arts for the trades hitherto de- 
pendent, and one for the bwer people ; and that three of the 
priors should be chosen from the greater arts, three from the 
fourteen lesser, and two from those just created. Some de- 
lay, however, occurring to prevent the sanction of these in- 
novations by the councils, a new fury took possession of the 
populace ; tiie gates of tbe palace belonging to the signiory 
were forced open, the priors compelled to fly, and no appear- 
ance of a constitutional magistracy remained to throw the 
veil of law over the excesses of anarchy. The republic 



Hosted =yG00gIe 



IiALT. GOVERNMENT OF FLORENCE. 419 

seemed to rock from its foundations; and the circumstance to 
which historians ascribe its salvation is not the Jeast singular 
in this critical epoch. One Michel di Lando, a woolcomber 
half dressed and without shoes, happened lo hold the standard 
of justice wrested from the proper officer when the populace 
burat into the palace. Whether he was previously conspicu- 
ous in the tumult is not recorded ; but the wild, capricious 
mob, who had destroyed what they had no conception how lo 
rebuild, suddenly cried out that Lando should be gonfalonier 
or signior, and reform the city at his pleasure. 

A clioiee, arising probably from wanton folly, could not 
have been better made by wisdom. Lando was a man of 
course, moderation, and integrity. He gave immediate 
proofe of these qualities by causing his office to be respected. 
The eight commissioners of the war, who, though not insti- 
gators of the sedition, were well pleased to see the Guelf 
partly 80 entirely prostrated, now fancied themselves masters, 
and began to nominate priors. But Lando sent a message to 
them, that he was elected by the people, and that he could 
dispense with their assistance. He then proceeded to the 
choice of priors. Three were taken from the greater arts ; 
three from the. lesser ; and three from the two new arts and 
the lower people. This eccentric college lost no time in re- 
storing tranquillity, and compelled the populace, by threat of 
punishment, to return to their occupations. But the ciompi 
were not disposed to give up the pleasures of anarchy so 
readily. They were dissatisfied at the small share allotted 
to them in the new distribution of offices, and murmured at 
their gonfalonier as a traitor to the popular cause. I^do 
was aware that an insurrection was projected ; he took meas- 
ures with the most respectable citizens ; the insurgents, when 
they showed themselves, were quelled by force, and the gon- 
falonier retired from office with an approbation which all his- 
torians of Florence have agreed to perpetuate. Part of this 
has undoubtedly been founded on a consideration of the mia- 
chief which it was in his power to inflict. The ciompi, once 
checked, were soon defeated. The nest gonfalonier was, 
iike Lando, a woolcomber ; but, wanting the intrinsic merit of 
Lando, his mean station excited universal contempt None 
of the arts could endure their low coat^utors ; a short struggle 
was made by the populace, hut they were entirely overpow- 
ered with considerable slaughter, and the govenmient was 
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dlvided between the seven greater and sixteen lesser arts, ia 
nearly equal proportions. 

The party of tke lesser arts, or inferior tradesmen, which 
had begun this confusion, were left winners when it ceased. 
Three men of distinguished families who had instigated the 
revolution became the leaders of Florence ; Benedetto Alber- 
ti, Toinaso Strozzi, and Georgio Seali. Their government 
had at first to contend with die ciompi, smarting under loss 
and disappomtment But a populace which is beneath the 
inferior mechanics may with ordinary prudence be kept in 
subjection by a government that has a well-organized militia 
at its command. The Guelf ailstocracy was far more to be 
dreaded. Some of them had been banished, some fined, 
some ennobled ; the usual consequences of revolution which 
they had too often practised to complain. A more iniquitous 
proceeding disgraces the new administration. Under pre- 
tence of conspiracy, the chief of the house of Albizi, and 
several of his most eminent associates, were thrown into 
prison. So httle evidence of the charge appeared that the 
podestfi refused to condemn them ; but the people were clam- 
orous for blood, and half with, half without the forms of jus- 
tice, these noble citizens were led to execution. The part he 
took in this murder sulhes the fame of Benedetto Alberti, 
who in his general conduct had been more uniformly influ- 
enced by honest principles than most* of his contemporaries. 
Those who shared with him the ascendency in the existing 
government, Strozzi and Scah, abused then- power by oppres- 
sion towards their enemies, and insolence towards all. Then- 
popularity was, of course, soon at an end. Alberti, a sin- 
cere lover of freedom, separated hunself from men who 
seemed to emulate the arbitrary government they had over- 
thrown. An outrage of Scali, in rescuing a criminal from 
justice, brought the discontent to a crisis ; he was arrested, 
and lost his head on the scaffold ; while Strozzi, his colleague, 
fled from the city. But this event was instantly followed by 
a reaction, which Alberti, perhaps, did not anticipate. Armed 
men filled the streets ; the cry of " Live the Guelfs ! " was 
heard. After a three years' depression the aristocratical parly 
regained its ascendency. Tliey did not revive the severity 
practised towards the Ammoniti ; hut the two new arts, cre- 
ated for the small trades, were abohshed, and the lesser arts 
reduced to a third part, instead of something more than one 
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hal^ of public offices. Several persons who had fiivored the 
plebeians were sent into esile ; and among these Michel di 
Lando, whose great services in auhduing anarchy ought to 
have secured the protection of every government. Bene- 
detto Alberti, the enemy by turns of every faefion — because 
every feclion waa in its turn oppressive — experienced some 
years afterwards the same fate. For half a century after 
this time no revolution took place at Florence. The Guelf 
aristocracy, strong in opulence and antiquity,' and rendered 
prudent by experience, under the guidance of the Albizi 
family, maintained a preponderating influence without much 
departing, the limes considered, from moderation and respect 
for the laws.^ 

It ia sufficiently manifest, from this sketch of the domestic 
history of Florence, how far that famous republic was from 
affording a perfect security for civil rights or general tranquil- 
lity. They who hate the name of free constitutions may ex- 
ult in her internal dissensions, as in those of Athens or Rome. 
But the calm philosopher will not take his standard of com- 
parison from ideal excellence, nor even from that praetJcal 
good whicii has been reached in our own unequalled consti- 
tution, and in some of the republics of modern Europe. The 
men and the institutions of the fturteenlh century are to be 
measured by their contemporaries. Who would not rather 
have been a citizen of Florence than a subject of the Vis- 
conti ? In a superficial review of history we are sometimes 
apt to exaggerate the vices of free stales, and to lose sight of 
those inherent in tyrannical power. The bold censoriousness 
of republican historians, and the cautious servility of writers 
under an absolute monarchy, conspire to mislead us as to the 
relative prosperity of nations. Acts of outrage and tumultu- 
ous excesses in a free state are blazoned in minute detail, and 
descend to posterity ; the deeds of tyranny are studiously and 
perpetually suppressed. Even those historians who have no 
particular motives for concealment turn away from the monoto- 
nous and disgusting crimes of tyrants, " Deeds of cruelty," it 
ia weU observed by Matteo Villani, after relating an action of 

E For tbiB pHjC of fflarenttoQ h[9Uirjt ples^og^ bnt It bnuka off raUicr Utc 
bb^dpa Ammlrato, MaohlaTe], and Sis- soon, at tiie IristaDt of Lando^sasaumlDg 
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Bemabo Visconti, " are little worthy of remembrance ; yet let 
me be excused for having recounted one out of many, as an 
example of the peril to which men are exposed under the 
yoke of an unbounded tyranny." ' The reign of Bemabo af- 
forded abundant instances of a like kind. Second only to 
Eceelin among the tyrants of Italy, he rested tlie security of 
his dominion upon tortures and death, and his laws tieraiielTea 
enact the protraction of capital punishment through forty 
days of suffering.'' His nephew, Giovanni Maria, is said, 
with a madness lite that of Nero or Commodus, to have 
coursed the streets of Milan by night with blood-hounds, 
ready to chase and tear any unlucky passenger.* Nor were 
other Italian principalities free from similar tyrants, itough 
none, perhaps, upon the whole, so odious as the Visconti. The 
private history of many iamilies, such, for instance, as the 
Scala and the Gronzaga, is but a series of assassinations. The 
ordinary vices of mankind assumed a tint of portentous guiit 
in the palaces of Italian princes. Their revenge was fratri- 
cide, and their lust was incest. 

Though fertile and populous, the proper district of Flor- 
Acquieition ^""^^ "^^ ^7 "<• means extensive. An indepcn- 
of toritorj dent nobility occupied the Tuscan Appenmnes with 
their castles. Of these the most conspicuous were 
the counts of Guidi, a numerous and powerfiil family, who 
possessed a materia! influence in the affairs of Florence and 
of all Tuscany tili the middle of the fourteenth century, and 
some of whom preserved their independence much longer.^ 
To the south, the republics of Arezzo, Perugia, and Siena ; 
to the west, those of Volterra, Pisa, and Lucca ; Pralo and 
Pjstoja to the north, limited the Florentine territory. It was 
late before these boundaries were removed. During the 
uaurpationa of Uguccioae at Pisa, and of Caatruccio at Lucca, 
the republic of Florence was always unsuccessful in the field 
Afler the death of Castruccio she began to act more vigor 
oualy, and engaged in several confederacies with the powera 
of Lombardy, especially in a league with Venice againsl 
Masting della Scala. But the republic made no acquisition 
of territory till 1351, when she annexed the small city of 
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Prato, not ten miles from her walls.' Piatoja, though stil] 
Qominally independent, received a Florentine garrison about 
the same time. Several additions were made to the district 
by fair purchase from the nohihty of the Appennines, and a 
few by main force. The territory was still very little pro- 
portioned to the fame and power of Florence. The latter 
was founded upon her vast commercial opulence. Every 
Italian state employed mercenary troops, and the richest was, 
of course, the most powerful. In the war against Mestino 
delta Scala in 1336 the revenues of Florence are reckoned 
by Villani at tliree hundred thousand tlorina, which, as he 
observes, is more than the king of Naples or of Aragon pos- 
sesses.^ The expenditure went at that time very much be 
yond the receipt, and was defrayed by loans from the princi- 
pal mercantile firms, which were secured by pubhc fimds, 
the earliest instance, I helleve, of that financial resource.* 
Her population, was computed at ninety thousand souls. 
Villani reckons the district at eighty thousand men, I sup- 
pose those only of military age ; but this calculation must 
have been too large, even though he included, as we may 
presume, the city in his estimate.* Tuscany, though well 
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cultivated aad flourishing, does not contain by any means so 
great a number of inhabitants in (hat space at present. 

The first eminent conquest made by Floreac* was that of 
^^ Piaa, early in the fifteenth century. Pisa had 

been distinguished as a commercial city ever since 
the age of the Othos. From her ports, and those of Genoa, 
the.^earliest naval armaments of the western nations were 
fitted out ag£unst the Saracen corsairs who infested the Medi- 
terranean coasts. In the elevenlh century she undertook, 
and, after a pretty long struggle, completed, the important, 
or at least the splendid, conquest of Sardinia, an island long 
subject to a Moorish chiefljun. Several noble femilies of 
Pisa, who had defrayed the chief cost of this expedition, 
shared the island in districts, which they held in fief of the 
republic.^ At a later period the Balearic isles were sub- 
jected, but not long retained, by Pisa. Her naval prowess 
was supported by her commerce, A writer of the twelfai 
century reproaches her with the Jews, the Arabians, and 
other " monsters of the sea," wlio thronged in her streets.'' 
The crusades poured fresh wealth into the lap of the mari- 
time Italian cities. In some of those expeditions a great 
portion of the annament waa conveyed by sea to Palestine, 
and freighted the vessels of Pisa, Glenoa, ajid Venice. When 
the Christians had bought with their blood the sea-coast of 
Syria, these republics procured the most extensive privileges 
in the new states that were formed out of their slender con- 
quest^ and became the conduits through which the produce 
of the East flowed in upon the ruder nations of Europe, 
Pisa maintained a large share of this conamerce, as well as 
of maritime greatness, till near the end of the thirteenth cen- 
tury. In 1282, we are lold by Villani, she was in great 
power, possessmg Sardinia, Corsica, and Elba, from whence 
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the republic, as well as private persons, derived large rev- 
enues, and almost ruled the sea with their ships and mer- 
chandises, and beyond sea were very powerful in the city of 
Acre, and much connected with its principal citizens.^ The 
prosperous era of Pisa is marked by her public edifices. 
She was the first Italian city that took a pride in architect- 
ural magnificence. Her cathedral is of the eleventh cen- 
tury ; the baptistery, the famous inclined tower, or belfry, the 
arcades that surround the Campo Santo, or cemetery of 
Pisa, are of the twelfth, or, at latest, of the thirteenth.* 

It would have been no slight anomaly in the annals of 
Italy, or, we might say, of mankind, if two neighboring cities, 
competitors in every mercantile occupation and every naval 
enterprise, had not been perpetual enemies to each other. One 
is more surprised, if the fact he true, that no war broke out 
between Pisa and Genoa till 1119.' From this time at least 
they continually recurred. An equality of forces and of 
courage kept the conflict uncertain for the greater part of 
two centuries. Their battles were numerous, and sometimes, 
taken separately, decisive ; but the public spirit and resources 
of each city were called out by defeat, and we generally find 
a new armament replace the losses of an uosuccesaful com- 
bat. In this respect the naval contest between Pisa and 
Genoa, though much longer protracted, resembles that of 
Rome and Carthage in the first Punic war. But Pisa was 
reserved for her .^ilgades. In one fatal battle, off the little 
isle of Meloria, in 1284, her whole navy was destroyed. 
Several unfortunate and expensive armaments had almost ex- 
hausted the state, and this was the last efibrt, by private sac- 
rifices, to equip one more fleet. After this defeat it vraa in 
vain to contend for empire. Eleven thousand Pisans lan- 
'guished for many years in prison ; it was a current saying 
that whoever would see Pisa should seek her at Genoa. A 
treacherous chief, that count Ugolino whose guilt was so 
terribly avenged, is said to have purposely lost the battle, 
and prevented the ransom of the captives, to secure his 
power: accusations that obtain easy credit with an unsuc- 
cessful people. 

From the epoch of the battle of Meloria, Pisa ceased to 



Hosted =yG00gIe 



426 GEXOA. Chat. m. Part H, 

be a maritime power. Forty years afterwards she was strip- 
ped of her ancient colony, the island of Sardinia. The four 
Pisan famihea who had been invested with that conquest had 
heen apt to consider it aa their absolute property ; their appel- 
lation of judge seemed to indicate deputed power, but they 
Bometimes assumed that of king, and several attempts had been 
made to estabhsh an immediate dependence on the empire, 
or even on the pope. A new potentate bad now come for- 
ward on the stage. The malecontent feudataries of Sardinia 
made overtures to the king of Aragon, who had no scruples 
about attacking the indisputable possession of a declining 
republic. Pisa made a few unavailing efforts to defend Sar- 
dinia; but the nominal superiority was hardly worth a con- 
test; and she surrendered her rights to the crown of Aragon. 
Her commerce now dwindled with her greatness. During 
the fourteenth century Pisa almost renounced the ocean and 
directed her main attention to the politics of Tuscany. Ghib- 
elin by invariable predilection, she was in constant opposition 
to the Guelf cities which looked up to Florence. But in the 
fourteenth century tie names of freeman and Ghibelin were 
not easily uni1«d ; and a city in tliat interest stood insulated 
between the republics of an opposite faction and the tyrants 
of her own. Pisa fell several times under the yoke of 
usurpers ; she was included in the wide-spreading acquisitions 
of Gian Galeaazo Visconti. At his death one of his family 
seized the dominion, and finally the Florentines purchased 
for 400,000 florins a rival and once equal city. The Pisans 
made a resistance more according to what they had been 
than what they were. 

The early lustory of Genoa, in all her foreign relations, is 
Oenoi. involved in that of Pisa. As allies against the 

Her w&n Saracens of Africa, Sp^n, and the Mediterranean 
islands, as corrivals -in commerce with these very Saracens 
or with the Christians of tte East, as cooperators in the 
great expeditions under the banner of the cross, or as engaged 
in deadly warfare with each other, the two republics stand in 
continual parallel. From the beginning of the thirteenth 
century Genoa was, I think, the more prominent and flour- 
ishing of the two. She had conquered the island of Corsica 
at the same lime that Pisa reduced Sardinia ; and 
her acquisition, though less considerable, was longer 
preserved. Her territory at home, the ancient Liguria, was 
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much more extensive, and, what was most important, con- 
tained a greater range of sea-coast than that of Pisa, Bui 
the commercial and marifime prosperity of Genoa may he 
dated from the recovery of Constantinople by the Greeks in 
1261. Jealous of the Venetians, by whose arms the Latiu 
emperors had been placed, and were stiil maintained, on theii 
throne, tie Genoese assiattd Palteologus in overturning that 
usurpation. They obtained in conseqaence the suburb of 
Pera or Galata, over against Constantinople, as an exclusive 
settlement, where their colony was ruled by a magistrate seat 
from home, and frequently defied the Greek capital with its 
armed galleys and intrepid seamen. From this convenient 
station Genoa exlonded her commerce into the Black Sea, 
and established her principal factory at Caffa, in the Crimean 
peninsula. This commercial monopoly, for such she endeav- 
ored to render it, a^ravated the animosity of 
Venice. As Pisa retired from the field of waters, *°^'™'"°- 
a new enemy appeared upon the horizon to dispute the mari- 
time dominion of Genoa, Her first war with Venice was in 
1258. The second was not till after the victory of Meloria 
had crushed her more ancient enemy. It broke out in 1293, 
and was prosecuted with determined fury and a great display 
of naval strength on both sides. One Genoese armament, 
as we are assured hj an historian, consisted of one hundred 
and fifty-five galleys, each manned with from two hundred 
and twenty to three hundred sailors ; ^ a force astonishing to 
those who know the more slender resources of Italy in mod- 
em times, but which is rendered credible by several analogous 
facts of good authority. It was, however, beyond any other 
exertion. The usual fleets of Genoa and Venice were of 
seventy to ninety galleys. 

Perhaps the naval exploits of these two republics may 
afford a more interesting spectacle to some minds than any 
other part of Italian history. Compared with military trans- 
actions of the same age, they are more sanguinary, more 
brilliant, and exhibit full as much skiO and intrepidity. But 
maritime warfare is scanty in circumstances, and the indeli- 
niteness of its locality prevents it from resting in the memory. 
And though the wars of Genoa and Venice were not always 
BO unconnected with territorial politics aa those of the former 
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citj with Pisa, yet, from the alternation of success and equal- 
ity of forces, they did not oft«n produce any decisive effect. 
One memorable encounter in the Sea of Marmora, where 
the Genoese fought and conquered single-handed against the 
Venetians, the Catalans, and the Glreeks, hardly belongs to 
Italian history.^ 

But the most remarkable war, and that productive of the 
i.D. 1352. greatest consequences, was one that commenced in 
™'^'da 1378, after several acta of hostilily in the Levant, 

"*'"■ wherein the Venetians appear to have been the 
principal a^ressors. Grenoa did not stand alone in this war. 
A formidable confederacy waa raised against Venice, who 
had given provocation to many enemies. Of this Francis 
Carrara, siguor of Padua, and the king of Hungary were the 
leaders. But the principal stru^le was, as usual, upon the 
waves. During the winter of 1378 a Genoese fleet kept the 
sea, and ravaged the shores of Dalmatia. The Venetian 
armament had been weakened by an epideniie disease, and 
when Vittor Piaani, their admiral, gave battle to the enemy, 
he was compelled to fight with a hasty conscription of lands- 
men against the best sailors in the world. Entirely defeated, 
and taking refuge at Venice with only seven galleys, Pisani 
was cast into prison, as if his ill fortune had been his crime. 
Meanwhile the Genoese fleet, augmented by a strong rein 
foreement, rode before the long natural ramparts that separate 
the lagunea of Venice from the Adriatic. Six passages in- 
tersect the islands which constitute this barrier, besides the 
broader outlets of Brondolo and Fossone, through which the 
waters of the Brenta and the Adige are discharged. The 
lagune itself, as ia well known, consists of extremely shallow 
water, unnavigable for any vessel except abng the course 
of artificial and intricate passages. Notwithstanding the ap- 
parent difficulties of such an enterprise, Pietro Doria, the 
Genoese a<3miral, determined to reduce the city His firit 
successes gave him reason to hope. He forced the passage 
and stormed the little town of CMoggia,' built upon the m'iide 
of the isle bearing that name, about twenty-five miles south 
of Venice. Nearly four thousand prisoners tell here jnl> 
his hands: an augury, as it seemed, of a more splendid 
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triumph. In tbe coastemation this misfortune inspired at 
Venice the first impulse was to ask for peaaze. The ambas- 
sadors carried with them seven Genoese prisoners, as a sort 
of peace-offering to the admiral, and were empowered to 
make large and humihating concessions, reserving nothing 
but the liberty of Venice. Francis Carrara strongly urged 
bis aOies to treat for peace. But the Genoese were stimu 
lated by long hatred, and intoxicated by this unexpected 
opportunity of revenge. Doria, calling the aanbassadors 
into council, thus addressed them: "Te shall obtain no 
peace from us, I swear to you, nor from the lord of Padua, 
till first we have put a curb in the mouths of those wild 
horses that stand upon the place of St Mark. When they 
are bridled you shall have enotigh of peace. Take bade 
■with you your Genoese captives, for I sun coining within a 
few days to release both them and tbeir companions from 
your prisons." When this answer was reported to the 
senate, they prepared to defend themselves with the charac- 
teristic firmness of their government. Every eye was turned 
towards a great man unjustly punished, their admiral Vitlor 
Pisani, He was called out of prison to defend hia country 
amidst general acclamations ; but, equal in magnanimity and 
simple republican patriotism to the noblest characters of 
antiquity, Pisani repressed the favoring voices of the multi- 
tude, and bade them reserve their enthusiasm for St. Mark, 
the symbol and war-cry of Venice. Under the vigorous 
command of Pisani tbe canals were fortified or occupied by 
large vessels armed with artillery ; thirty-four galleys were 
equipped ; every citizen contributed according to his power j 
in the entire want of commercial resources (for Venice had 
not a merchant-ship during this war) private plate was 
melted ; and the senate held out tbe promise of ennobling 
thirty families who should be most forward in this strife of 
patriotism. 

The new fleet was so ill provided with seamen that for 
some months the admiral employed tbem only in manoeuv- 
ring along the canals. From some unaccountable supine- 
ness, or more probably from tbe insuperable difiiculties of the 
undertaking, the Genoese made no assault upon the city. 
They had, indeed, fair grounds to hope its reduction by 
famine or despair. Every aecesa to the continent was cut 
off by the troops of Padua ; and the king of Hungary had 
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mastered almost aU the Venetian towns in Istria and along 
the Dalmatian coast. The doge Conlarini, taking the chief 
command, appeared at length with his fleet near Chioggia, 
before the Genoese were aware. They were slill less aware 
of his secret design. He pushed one of the large round 
vessels, then called cocche, into the narrow passage of Chiog- 
gia which connects the lagune with the sea, and, mooring her 
athwart the channel, interrupted that communication. At 
tacked with fury by the enemy, this vessel went down on the 
spot, and the doge improved his advantage by sinking loads 
of stones until (he passage became absolutely unnavigable. 
It was still possible for the Genoese fleet to follow the prin- 
cipal canal of the lagune towards Venice and the northern 
passages, or to sail out of it by the harbor of Brondolo; but, 
whether from confusion or from miscalculating the dangers 
of their position, they suffered the Venetians lo close the 
canal upon them by the same means they had aaed at Chiog- 
^a, and even to place Iheir fleet in the entrance of Brondolo 
so near lo the lagune that the Genoese could not form their 
ships m line of battle. The circuiostances of the two com- 
batants were thus entirely changed. But the Genoese fleet, 
though besieged in Chioggia, was impregnable, and their 
command of the land secured them from famine. Venice, 
notwithstanding her unexpected success, was still very far 
from secure ; it was difficult for the doge to keep his position 
through the winter ; and if the enemy could appear in open 
sea, the risks of combat were extremely ha^rdous. It is 
said that the senate deliberated upon transporting the seat of 
their liberty lo Candia, and that the doge had announced his 
intention to raise the siege of Chioggia, if expected succors 
did not arrive by the 1st of January, 1380. On that very 
day Carlo Zeno, an admiral who, ignorant of the dangers of 
his country, had been supporting the honor of her flag in the 
Levant and on the coast of Liguria, appeared with a rein- 
forcement of eighteen galleys and a store of provisions. 
From that moment the confidence of Venice revived. The 
fleet, now superior in eirength to the enemy, began to attack 
them with vivacity. After several months of obstinate re- 
sistance the Genoese, whom their republic had ineffectually 
^tempted to relieve by a fresh armament, blocked up in the 
town of Chioggia, and pressed by hunger, were obliged to 
Borrender. Nineteen galleys only out of forty-eight were in 
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good condition; and the crews were equally diminished in 
the f«n months of their occupation of Chioggia. The pride 
of Gtenoa was deemed to be justly humbled; and even her 
own historian coafesses that God would not suffer so noble a 
city as Venice to become the spoil of a conqueror.^ 

Each of the two republics had sufficient reason to lament 
their mutual prejudices, and the selfish cupidity of their mer- 
ehanta, which usurps in all maritime countries the name of 
patriotism. Though the capture of Chioggia did not termi- 
nate the war, both parties were exhausted, and willing, next 
year, to accept the mediation of the duke of Savoy. By the 
peace of Turin, Venice surrendered most of her territorial 
possessions to the king of Hungary. That prince and 
Francis Carrara were the only gainers. Genoa obtained the 
isle of Tenedos, one of the original subjects of dispute; a 
poor indemnity for her losses. Though, upon a hasty view, 
the result of this war appears more nnfavorable to Venice, 
yet in feet it is the epoch of the decHne of Genoa. From 
this time she never commanded the ocean with such navies 
as before ; her commerce gradually went into decay ; and 
the fifteenth century, the most splendid in the annals of 
Venice, is, til] recent times, the most ignominious in those of 
Genoa, But this was partly owing to internal dissensions, 
by which her liberty, as well as glory, was for a while sus- 
pended. 

At Genoa, as in other cities of Lombardy, the principal 
magistrates of the republic were originally styled Gotemment 
Consuls. A chronicle drawn np under the inspec- "^ ''"'™- 
lion of the senate perpetuates the names of these eariy 
magistrates. It appears that their number varied from four 
to six, annually elected by the people in their full parlia- 
ment. These consuls presided over the republic and com- 
manded the forces by land and sea ; while another class of 
magistrates, bearing the same title, were annually elected by 
the several companies into which the people were divided, 
for the administration of civil justice.^ This was the i-egi- 
men of the twelfth century ; hut in the next G«noa fell into 
the fashion of intrusting the executive power to a foreign 

la. Stella, AnnaleB Gennenseai Ga- Siamonlll's namiHte <3 wry clenr and 
rare, Istorla Padovms. Both Iheae con- Bpirited. — Hist, des R*publ. Hal. [. yii. 
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podesta. Tke podesti was assisted by a council of eighl, 
chosen by the eight companies of nobility. This institution, 
if indeed it were anything more than a custom or usurpation, 
originated probably DOt much later than the beginning of 
the thirteenth century. It gave not only an aristocratic, but 
almost an oligarchical character to the constitution, since 
many of the nobility were not members of these eight socie- 
ties. Of the senate or councils we hardly know more than 
their existence ; they are very little mentioned by historians. 
Everything of a general nature, everything that required the 
expression of public will, was reserved for the entire and un- 
represented sovereignty of the people. In no city was the 
parliament so often convened; for war, for peace, for al- 
liance, for change of government.' These very dissonant 
elements were not Ukely to harmonize. The people, suf- 
6ciently accustomed to the forms of democracy to imbibe its 
spirit, repined at the pi-actical influence which was thrown 
into tie scale of the nobles. Nor did some of the latter class 
scruple to enter that path of ambition which leads to power 
by flattery of the populace. Two or three times within the 
thirteenth century a high-bom demagogue had nearly over- 
turned the general hberty, Uke the Torriani at Milan, Uiroagh 
die pretence of defending that of individuals.' Among the 
nobility themselves four houses were distingnished beyond 
all the rest — the Grimaldi, the Fieschi, the Doria, the Spi- 
nola ; the two former of Guelf politics, the latter adherents 
of the empire.' Perhaps their equality of forces, and a jeal- 
ousy which even the families of the same faction entertained 
of each other, prevented any one from usurping the signiory 
at Genoa. Meither the Guelf nor Ghibelin party obtaining a 
decided preponderance, continual revolutions occurred in fie 
dty. TTie most celebrated was the expulsion of the Ghibe- 
lins under the Doria and Spinola in 1318. They had re- 
course to the Visconti of Milan, and th«r own resources 
were not unequal to cope with their country. The GueHs 
thought it necessary to caJl in Robert king of Naples, always 
ready to give assistance as the price of dominion, and con- 
ferred upon him the temporary sovereignty of Genoa. A 
siege of several years' duration, if we believe an historian of 
that age, produced as many remarkable exploits as that of 

' Sismonal, p. 324. 'M. l.iii p. SIO. a H. t. ill. p. 828. 
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Troy. Tliey have not proved so interesting to posterity 
The Ghibehns continued for a length of tune excluded from 
the city, but in possession of the seaport of SaYona, whence 
they traded and equipped fieets, as a rival republic, and even 
entered into a separate war with Venice.' Experience of 
the usekssness of hostility, and the loss to which they ex- 
posed their common country, produced a reconciliation, or 
rather a compromise, in 1331, when tiie Ghibehns returned 
to Genoa. But the people felt that many years of misfor- 
tune had been owing to the private enmities of four over- 
bearing families. An opportunity soon offered of reducing 
their influence within very narrow bounds. 

The Ghibelin faction was at the head of affairs in 1339, 
a Doria and a Spinola being its leaders, when the gi^y^ of 
discontent of a large fleet in want of pay broke the ant 
out in open insurrection. Savona and the neigh- ^°^' 
boring towns took arms avowedly against the aristocratical 
tyranny ; and the capital was itself on the point of joining 
the insurgents. There was, by the Genoese constitulion, a 
magistrate named the Abbot of the people, acting as a kind 
of tribune for their protection against the oppression of the 
nobility. His iunctiona are not, however, in any book I have 
seen, very clearly defined. This ofBce had been abolished by 
the present government, and it waa the first demand of the 
malecontents that it should be restored. This was acceded 
to, and twenty delegates were appointed lo make the choice. 
■While they delayed, and tho populace was grown weary with 
WMting, a nameless artisan called out from an elevated station 
that he could direct them to a fit person. When the people, 
in jest, bade him speak on, he uttered the name of Simon 
Eoceanegra. This was a man of noble birth, and well es- 
teemed, who was then present among the crowd. The word 
was suddenly taken up ; a cry was heard that Boccanegra 
should be abbot ; he was instantly brought forward, and the 
sword of justice forced into his hand. As soon as silence 
could be obtained he modestly thanked them for their favor, 
but declined an office which his nobility disqualified him from 
exercising. At this a single voice out of the crowd exclaimed, 
" Siffnior ! " and this title was reverberated from every side. 
Fearful of worse consequences, the actual magistrates urged 
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liim to comply with the people and accept the office of abhot. 
But Boccanegra, addressing tlie assembly, declared his ceadi- 
ness to become their abbot, signior, or whatever thej would. 
The cry of " Signior ! " was now louder than before ; while 
others caied out, " Let him be duke 1 " The Jatter title was 
received with greater approbation ; and Boccanegra was con- 
ducted to the palace, the first duke, or doge, of Genoa.' 

Caprice alone, or an idea of more pomp and dignity, led 
Bubaeqmnt the populaco, we may conjecture, to prefer this 
KvoiuUons. title to th^ of signior ; hut it pi-oduced iraporlant 
and highly beneficial consequences. In all neighboring cities 
an arbitrary government had been already established under 
their respective signiors ; the name was associated wilh indef- 
inite power, while that of doge had only been taken by ihe 
elective and very limited chief magistrate of another mari- 
time republic Neither Boccanegra nor his successors ever 
rendered their authority unlimited or hereditary. The coc- 
fititution of Genoa, from an oppressive aristocracy, became 
a mixture of the two other forms, with an exclusion of the 
nobles from power. Those four great families who had dom- 
ineered alternately for almost a century lost their influence 
at home after the revolution of 1339. Yet, what is remarka- 
ble enough, they were still selected in preference for the 
highest of trusts ; their names are still identified with the 
glory of Gefioa; hei" fleets hardly ssuled but under a Doria, 
a Spinola, or a Grimaldi ; such confidence could the republic 
bestow upon their patriotism, or that of tliose whom they 
commanded. Meanwhile two or three new famihes, a ple- 
beian oligarchy, filled their place in domestic honors ; llie 
Adorni, the Pregosi, the Montalti, contended for the ascend- 
ant. From their competition ensued revolutions too numer- 
ous almost for a separate history ; in four years, from 1330 
to 1394, the doge was ten times changed! swept away or 
brought back in the fluctuations of popular tumult. Antoni- 
otto Adomo, four times doge of Genoa, had sought the friend- 
ship of Gian Galeazzo Visconti ; but that crafty tyrant 
meditated the subjugation of the republic, and played her 
factions gainst one another to render her iidi secure. Adorno 
perceived that there was no hope for ultimate independence 
but by making a temporary sacrifice of it. His own power 
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ambitious as he had been, he voluntarily resigned, and placed 
the republic under the protecliou or signiory of the king of 
5Yance. Terms were stipulated very favorable to her liber- 
ties ; but, with a French garrison once received into the city, 
they were not always sure of observance.^ 

While Genoa lost even her political independence, Venice 
becams more conspicuous and powerful than bo- ^ . 
fore. That famous republic deduce'* its origi- 
nal, and even its liberty, from an era beyond the com- 
mencement of the middle ages. The VenetianR boast of a 
perpetual emancipation from the yoke of barbarians. Front 
that ignominious servitude some natives, or, as Iheir histori- 
ans will have it, nobles, of Aquileja and aeighboring towna,^ 
fled to the small cluster of islands that rise amidst the shoals 
at the mouth of the Brenta. Here they built the town of 
Rivoalto, the modern Venice, in 421 ; but their chief settle- 
ment was, till the beginning of the ninth century, at Mala- 
mocco. A living writer has, in a passage of remarkable elo- 
quence, described the sovereign republic, immoveable upon 
the bosom of the waters from which her palaces emerge, 
contemplating the successive tides of continental invasion, the 
rise and fall of empires, the change of dynasties, the whole 
moving scene of human revolution, till, in her own turn, the 
last surviving witness of antiquity, the common link between 
two periods of civOization, has submitted to the destroying 
hand of time.* Some part of this renown must, on a cold- 
blooded scrutiny, be detracted from Venice. Her independ- 
ence was, at the best, the fruit of her obscurity. 
Neglected upon their islands, a people of fisher- g^^ o^ito" 
men might without molestation elect their own '^'^)<- 
magistrates ; a very equivocal proof of sovereignty 
in cities much more considerable than Venice. But both the 
western and the eastern empire alternately pretended to ex- 
ercise dominion over her ; she was conquered by Pepin, son 
of Charlemagne, and restored by him, as the chronicles say, 
to the Greek emperor Mcephorus. There is every appear- 
ance that the Venetians had always considered themselves 
as subject, in a large sense not exclusive of their municipal 
eelf-govcmment, to the eastern empire.* And this connec- 
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tion iras not broken, in the early part, at least, of the tenth 
century. But, for every essential purpose, Venice might 
long before be deemed an independent state. Her doge was 
not confirmed at Constantinople ; she paid no tribute, and 
lent no assistance in war. Her own navies, in the ninth cen- 
tury, encountered the Normans, the Saracens, and the Scla- 
vocians in the Adrialie Sea, Upon the coast of Dahnatia 
were several Greek cities, which the empire had ceased to 
protect, and which, like Venice itself, became repubHcs for 
want of a master. Bagusa was one of these, and, more for- 
tunate than the rest, survived as an independent city till our 
ConiiDeat of own age. In return for the assistance of Venice, 

"' ' these little seaports put themselves under her gov- 
A.E. 997. einment; the Solavonian pirates were repressed; 
and after acquiring, partly by consent, partly by arms, a 
large tract of maritime territory, the doge took the title of duke 
of Dahnatia, which is said by Dandolo to have been confirmed 
at Constantinople. Three or four centuries, however, elapsed 
before the republic became secure of these conquests, which 
were frequently wrested from her by rebellions of flie inhab- 
itants, or by her powerftil neighbor, the king of Hungary. 

A more important source of Venetian greatness was com- 
HarsMui- merce. In the darkest and most barbajous period, 
BiSoaB m before Genoa or even Pisa had entered into mer- 
cantile pursuits, Venice carried on an extensive 
traffic both with the Greek and Saracen re^oas of the Le- 
vant. The crusades enriched and aggrandized Venice more, 
perhaps, than any other dty. Her splendor may, however, 
be dated from the taking of Constantinople by the Latins in 
1204. In this famous enterprise, which diverted a great ar- 
mament destined for the recovery of Jerusalem, the French 
and Venetian nations were alone engaged ; but the former 
only as private adventurers, the latter with the whole strength 
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of fheir republic under ifs doge Henry Bandolo. Three 
eighdis of the city of Constantinople, and an equal propor- 
tion of the provinces, were allotted to tiiem in the partition 
of the spoil, and the doge took the singular hut accurate title, 
Duke of three eigths of the Eoman empire. Their share 
was increased hy purchases from less opulent crusaders, es- 
pecially one of much importance, the island of CandJa, which 
they retained till the middle of the seventeenth century. These 
tin-eign acquisitions were generally granted out in fief to pri- 
vate Venetian nobles under the supremacy of the republic' 
It was thus that the Ionian islands, to adopt tlie vocabulary 
of our day, came under the dominion of Venice, and guar- 
anteed that sovereignty which she now began to afiect over 
the Adriatic. Those of the Archipelago were lost in the 
sixteenth century. This poiitical greatness was sustained 
by an increasing commerce. No Christian state preserved 
so considerable an intercosrse with the Mohammedans. 
While Genoa kept the keys of the Black Sea by her colo- 
nies of Pera and Caffa, Venice directed her vessels to Acre 
and Alexandria. These connections, as is the natural effect 
of trade, deadened the sense of religious antipathy j and the 
Venetians were sometimes chained with obstructing all efforts 
towards a new crusade, or even any partial attacks upon the 
Mohammedan nations. 

The earliest form of government at Venice, as we collect 
from an epistle of Cassiodorus in the sixth century, venetua 
was by twelve annual tribunes. Perhaps the so'ftmnont. 
union of the different islanders was merely federative. 
However, in 697, they resolved to elect a chief magistrate 
by name of duke, or, in their dialect, doge of Venice. 
So councils appear to have limited his power, or represented 
the national wUl. The doge was general and judge ; he was 
sometimes permitted to associate his son with him, and thus 
to prepare the road for hereditary power ; his government 
had all the prerogatives, and, as far as in such a state of 
manners was possible, the pomp, of a monarchy. But he 
acted in important matters with the concurrence of a general 
assembly, though, from the want of positive restr^nts, his 
executive government might be considered as nearly abso- 
lute. Time, however, demonstrated to the Veneti^s the 
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imperfections of such a consfitution. Limitaiions were ac- 
cordingly imposed on the doge in 1032 ; he waa prohibited 
from associating a son in the government, smd obliged to a«t 
with the consent of two elected coimsellors, and, on impor- 
tant occasions, to call in some of the principal citizens. No 
other change appears to have taken place till 1172, long 
after every other Italian city had provided for its hherty by 
constitutional laws, more or less successful, but always mani- 
festing a good deal of contrivance and complication. Venice 
was, however, dissatisfied with her esisting institutions. 
General assemblies were found, in practice, inconvenient 
and unsatisfactory. Tet some adequate safeguard against 
a magistrate of indefinite powers was required by freemen. 
A representative council, as in other repubhes, jusdy appear- 
ed the beat innovation that could be introduced.^ 

The great coundl of Venice, as established in 1172, was 
to consist of four hundred and eighty citizens, equally taken 
from the sis districts of the city, and annually renewed. But 
the election was not made immediately by the people. Two 
electors, called tribunes, from each of the six districts, ap- 
pointed the members of the council by separate nomination. 
These tribunes at first were themselves chosen bj the people, 
so that the intervention of this electoral body did not appar- 
ently trespass upon the democratical character of the consti- 
tution. But the great council, principally composed of men 
of high birth, and invested by the law with the appointment 
of the doge, and of all the councils of magistracy, seem, 
early in the thirteenth century, to have assumed the right of 
naming their own constituents. Besides appointing the teib- 
tmes, they took upon themselves another privilege, that of 
confirming or rejecting their successors before they resigned 
their functions. These usurpations rendered the annual 
election almost nugatory ; the same members were usually 
renewed ; and though the dignity of councillor was not yet 
hereditary, it remained, upon the whole, in the same femilies. 
In this transitional state the Venetian government continued 
during the thirteenth century ; the people actually debarred 
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of power, but an hereditary aristocracy not complutoly or 
legally confirmed. The right of electing, or rather of re- 
electing, the great council was transferred, in 1297, from the 
tribunes, whose office was abolished, to the council of forty ; 
ttey balloted upon the names of the members who already sat ; 
and whoever obtained twelve favoring balls out of forty re- 
tained his place. The vacancies occasioned by rejection or 
death were filled up by a supplemental list formed by three 
electors nominated in the great council. But they were ex- 
pressly prohibited, by laws of 1298 and ISOO, from inserting 
the name of any one wlioae paternal ancestors had not en- 
joyed the same honor. Thus an exclusive hereditary aris- 
tocracy was finally established. And the personal rights of 
noble descent were rendered complete in 1319 by the aboli- 
tion of all elective forms. By the constitution of Venice as 
it was then settled, every descendant of a member of the 
great council, on attaining twenty-flve years of age, entered 
as of right into that body, which, of course, became un- 
limited in its numbers.^ 

But an assembly so numerous as the great council, even 
before it was thus thrown open to all the nobility, could 
never have conducted the pubUc affairs with that secrecy 
and steadiness which were characteristic of Venice ; and 
without an intermediary power between the doge and thfi 
patrician multitude the constitution would have gained 
nothing in stability to compensate for the loss of popular 
freedom. The great council had proceeded very soon afer 
its institution to limit the ducal prerogatives. That of exer- 
cising criminal justice, a trust of vast importance, was trans- 
ferred in 1179 to a council of forty members annually 
chosen. The executive government itself was thought loo 
considerable for the dogo without some material limitations. 
Instead of naming his own assistants or pregadi, he waa 
only to preside in a council of sixty members, to whom the 
care of the state in all domestic and foreign relations, and 
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the previous deliberation upon proposals submitted to the 
great council, was confided. This council of pregadi, gen- 
erally called in later times the senate, was enlarged in 
the fourteenth century by sixty additional members; and 
as a great part of the magistrates had also seats in it, the 
whole number amounted to between two and three hundred. 
Though the legislative power, properly speaking, remained 
with the great council, the senate used to impose taxes, and 
had the exclusive right of making peace and war. It waa 
annually i-enewed, like almost all other cotmcib at Venice, 
by the great council. But since even this body was too nu- 
merous for tie preliminary discussion of business, six coun- 
cillors, forming, sdong with the doge, the signiory, or visible 
representative of the republic, were empowered to dispatch 
orders, to correspond with ambassadors, to treat with foreign 
states, to convoke and preside in the councils, and perform 
other duties of an administration. In part of these tiey 
were obliged to act with the concurrence of what was term- 
ed the college, comprising, besides themselves, certain select 
councillors, from different constituted authorities.' 

It might he imagined that a dignity so shorn of its lustre 
aa that of doge would not excite an overweening ambition. 
But the Venetians were still jeabus of extinguished power; 
and while their constitution was yet immature, tte great 
council planned new methods of restricting their chief mag- 
istrate. An oath was taken by the doge on his election, so 
comprehensive as to embrace every possible check upon un- 
due influence. He was bound not to correspond with foreign 
states, or to open their letters, except in the presence of the 
signiory; to acquire no property beyond the Venetian do- 
minions, and to resign what he might already possess ; to in- 
terpose, directly or indirectly, in no judicial process ; and not 
to permit any citizen to use tokens of subjection in saluting 
him. As a further security, they devised a remarkably com- 
plicated mode of supplying the vacancy of his office. Elec- 
tion by open suffrage is always liable to tumult or corruption ; 
nor does the method of secret ballot, while it prevents the 
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one, afford in practice any adequate security against the 
other. Election by lot incurs the risk of placing incapable 
persona in situations of arduous trust The Venetian scheme 
was intended to combine the two modes without tiieir evils, 
by leaving the absolut« choice of their doge to electors taken 
by lot. It was presumed tiiat, among a competent cumber 
of persons, though taken promiscuously, good sense and right 
principles would gain such an ascendency as to prevent any 
flagrantly improper nomination, if undue influence could be 
excluded. For this purpose the balbt was rendered exceed- 
ingly complicated, that no possible ingenuity or stratagem 
might ascertain the electoral body before the last moment. 
A single lottery, if fairly conducted, is certainly sufficient for 
this end. At Venice as many balls as there were members 
of the great councU present were" placed in an urn. Thirty 
of these were gilt. The holders of gilt balls were reduced 
by a second ballot to nine. The nine eleci«d forty, whom 
lot reduced to twelve. The twelve chose twenty-flve by 
separate nomination.^ The twenty-five were reduced by lot 
to nine ; and each of the nine chose five. These forty-five 
were reduced to eleven as before ; the eleven elected forty- 
one, who were the ultimate voters for a doge. This intri- 
cacy appears useless, and consequently absurd ; but the original 
principle of a Venetian electioii (for something of the same 
kind was applied to all their councils and magistrates) may 
not always be unworthy of imitation. In one of our beat 
modem statutes, that for regulating the trials of contested 
elections, we have seen this mixture of chance and selection 
very happily introduced.* 

An Iifereditary prince could never have remained quiet in 
such trammels as were imposed upon the Aoge of Venice. 
But early prejudice accustoms men to consider restraint, even 
upon themselves, as advantageous ; and the limitations of du- 
cal power appeared to every Venetian as fundamental as the 
great laws of the English constitution do to ourselves. Many 
doges of Venice, especially in the middle ages, were consid- 
erable men ; but they were content witb the iunotions assigned 
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to them, which, if they could avoid the tantalizing comparison 
of sovereign princes, were enough for the ambition of repub- 
licans. For life the chief magistrates of their country, her 
noble citizens for ever, they might thank her in their own 
name for what she gave, and in that of their postei'Sty for 
what she withheld. Once only a doge of Venice was tempted 
fo betray the freedom of the republic Marin 
Faheri, a man far advanced in life, engaged, from 
some petty resentment, in a wild intrigue lo overturn the 
government. The conspiracy was soon discovered, and the 
doge avowed his guilt. An aristocracy so firm and so 
severe did not hesitate to order his execution in the ducal 
palace. 

For some yeare aiVer what was called the closing of the 
great council by the law of 1296, which excluded all but the 
femiiies actually in possession, a good deal of discontent 
showed itself among the commonalty. Several commotions 
toolt place about the beginning of the fourteenth century, with 
the object of restoring a more popular regimen. Upon the 
suppression of the last, in 1310, the aristocracy sacrificed their 
own individual freedom, along with that of tie people, to the 
preservation of an imaginary privilege. They established 
the famous council of ten, that most remarkable part of the 
Venetian constitution. This council, it should be observed, 
consisted in fact of seventeen, comprising the signiory, or the 
doge and his six councillors, as well as the fen properly so 
called. The council of ten had by usage, if not by right, a 
controUing and dictatorial power over the senate and other 
magistrates, rescinding then- decisions, and treating separately 
with foreign princes. Their vast influence strengthened tlie 
executive government, of which they formed a part, and 
gave a vigor to its movements which the jealousy of the 
councils would possibly have impeded. But ihey are chiefly 
known as an arbitrary and inquisitorial tribunal, the standing 
tyranny of Venice. Excluding the old council of forty, a 
regular cotirt of criminal judicature, not on5y from flie inves- 
tigation of treasonable charges but of several other crimes 
of magnitude, they inquired, they judged, thay punished, ac- 
cording to what they called reason of state. The public eye 
never penetrated the mystery of their proceedings ; the ac- 
cused was sometimes not heard, never confronted with wit- 
nesses ; the condemnation was secret as the inquby, the 
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it uiidivulged like both.'- The terrible and odious ma- 
chinery of a police, the insidious spy, the stipendiary informer, 
unknown to die carelessness of feudal governments, found their 
natural soil in the republic of Venice, Tumultuous assem- 
blies were scarcely possible in so peculiar a city ; and private 
conspiracies never failed to bo detected by the vigilance of 
the council of t«n. Compared with the Tuscan republics the 
tranquillity of Venice is truly sti-iking. The names of Guelf 
and Ghibelin hardly raised any emotion in her streets, though 
the government was considered in the first part of the four- 
tecuti century a^ rather inclined towards the latter pai-ty.^ 
But the wildest excesses of feotion are less dishonoring than 
the stillness and moral degradaljon of servitude.* 

It was a very common theme wilb political writers till 
about the beginning of the last century, when Venice fell 
almost into oblivion, to descant upon the wisdom of this gov- 
ernment. And, indeed, if the preservation of andent insti- 
tutions be, as some appear to consider it, not a means but an 
end, and an end for which the rights of man and laws of 
God may at any time be set aside, we must acknowledge that 
it was a wisely constructed system. Formed to compress the 
two opposite forces from which resistance might be expected, 
it kept both the doge and the people in perfect subordiuation. 
Even the coalition of an executive m^istrate with the multi- 
tude, so fatal to most aristocrades, never endangered that of 
Venice. It is most remarkable that a part of the constitution 
which destroyed every man's security, and incurred general 
hatred, was still maintained by a sense of its necessity. The 
council of ten, annually renewed, might annually have been 
annihilated. The great eoundl had only to withhold their 
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Bufirages from the new candidates, and the tyranny expired 
of itsdf. This was several times attempted (I speak now of 
more modem ages) ; but the nobles, though detesting the 
council of ten, never steadily persevered in refusing to re- 
elect it It was, in fact, become essential to Venice. So great 
were flie vices of her constitution liat she could not endure 
their remedies. If the council of ten had been abolished at 
any time since the fifteenth century, if the removal of that 
jealous despotism had given scope (othe corruption of a poor 
and debased aristocracy, to the license of a people unworthy 
of freedom, the republic would have soon lo^t her territorial 
possessions, if not her own independence. If, indeed, it be 
true, as reported, that during the last hundred years this for- 
midable tribunal had sensibly relaxed its vigilance, if the Ve- 
netian government had become less tyrannical through sloth 
or decline of national spirit, our conjecture will have acquired 
the confirmation of experience. Experience has recently 
shown that a worse calamity than domestic tyranny might 
befal! the queen of the Adriatic. In the Place of St. Mark, 
among the monuments of extinguished greatness, a traveller 
may regret to think that an insolent German soldiery has re- 
placed even the senators of Venice. Her ancient Hberty, her 
bright and romantic career of glory in countries so dear to the 
imagination, her magnanimous defence in the war of Chiog- 
gia, a few thinly scattered names of illustrious men, will rise 
upon his mind, and mingle with his indignation at the treach- 
ery which robbed her of her independence. But if he has 
learned the true attributes of wisdom in civil policy, he will 
not easily prostitute that word to aconstitulion formed without 
reference to property or to population, that vested sovereign 
power partly in a body of impoverished nobles, partly in an 
overruling despotism ; or to a practical system of government 
that made vice the ally of tyranny, and sought unpunity for 
its own assassinations by encouraging dissoluteness of private 
life. Perhaps, too, the wisdom so often imputed to the sen- 
ate in its foreign policy has been greatly exa^erated. The 
balance of power established in Europe, and above all in Italy, 
maintained for the two last centuries states of small intrinsic 
resources, without any efibils of their o^u. In the ultimate 
crisis, at least, of Venetian liberty, that solemn mockery of 
statesmanship was exhibited to contempt; too blind to avert 
danger, too cowardly to withstand it, ^e most ancient gov- 
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emment of Europe made not an insfaat's resistance; the 
peasants of Underwald died upon their mounf^ns } the nobles 
of Venice clung only to theii" livea.^ 

"Until almost the middle of the fourteenth century Venice 
had heen content without any territorial possessions in Italy ; 
unless we reckon a very narrow strip of aea-coast, bordering 
on her lagunes, called the Dogato. Neutral in ij^riioriii 
the great contests between the church and the ^ij!^^°* 
empire, between the free cities and their sover- _ 
eigns, she was respected by both parties, while neither ven- 
tured to daim her as an ally. But the rapid progress of 
Mastmo della Scala, lord of Verona, with some particular 
injuries, led the senate lo form a league with Florence 
against him. Villani mentions it as a singular honor for his 
country to have become the confederate of the Venetians, 
" who, for their great exceUence and power, had never alhed 
themselves with any state or prince, except at their ancient 
conquest of Constantinople and Eomania." " The result of 
this combination was to annex the district of Treviso to the 
Venetian dominions. But fhey made no further conquests 
in that age. On the contrary, they lost Treviso in the 
unfortunate war of Chio^a, and did not regain it tiU 1389, 
Nor did they seriously attempt to withstand the progress of 
Gian Galeazzo Visconti, who, after overthrowing the family 
of Scala, stretehed almost to the Adriatic, and altogether 
subverted for a time the balance of power in Lombardy. 
But upon the death of this prince, in 1404, a remarkable 
crisis took place in that country. He left two |'»'«^ 
sons, Giovanni Maria and Fiiippo Maria, both ^j ^^^ ^ 
young, and under the care of a mother who was ^J^^" 
little fitted for her situation. Through her mis- flneentii 
conduct and the selfish ambition of some military =™»«J- 
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leaders, who had commanded Gian Galea^zo's mercenaries, 
that extensive dominion was soon broken into fragments. 
Bei^amo, Como, Lodi, Cremona, and other cities revolted, 
submitting themselves in general to the families of their 
former princes, the earlier rajie of usurpers, who had for 
nearly a century been crushed by the Viseontl. A Guelf 
fiictioa revived after the name had long been proscribed in 
Lombardy. Francesco da Carrara, lord of Padua, availed 
himself of this revolution to get possession of Verona, and 
seemed hkely to unite ail the cities beyond the Adige. No 
family was so odious to the Venetians as that of Carrara. 
Though they had seemed indifferent to the more real danger 
in Gian Galeazzo's lifetime, they took up arms against this 
inferior enemy. Both Padua and Verona were reduced, 
and, the duke of Milan ceding Vicenza, tie republic of 
Venice came suddenly into the possession of an extensive 
territoiy. Francesco da Carrara, who had surrendered in 
his capital, was put to death in prison at Venice. 

Notwithstanding the deranged condition of the Milanese, 
no furfier attempts were made by the senate of Venice for 
twenty years. They had not yet acquired that decided love 
of war and conquest which soon began to influence them 
against all the rules of their ancient policy. There were still 
left some wary statesmen of the old school to check ambitious 
designs. Sanuto has preserved an interesting account of 
the wealth and commerce of Venice in those days. This is 
thrown into the mouth of the Doge Mocenigo, whom he 
represents as dissuading his country, with his dying words, 
from undertaking a war against Milan. "Through peace 
our city has every year," he said, " ten millions of ducats 
employed as mercantile capital in different parts of the 
world; the annual profit of our traders upon this sum 
amounts to four millions. Our housing is valued at 7,000,000 
ducats ; its annaal rental at 500,000. Three thousand mer- 
cliant-ships carry on our trade ; forty-three galleys and tliree 
hundred smaller vessels, manned by 19,000 sailors, secure 
our naval power. Our mint has coined 1,000,000 ducats 
within the year. From the Milanese dominions alone we 
dmw 1,054,000 ducats in coin, and the value of 900,000 
more in cloths; our profit upon this traffic may be reckoned 
at 600,000 ducats. Proceeding as you have done to acquire 
this wealth, you will become masters of all ibe gold in Chris- 
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t«ndom ; but war, and especially unjust war, will lead infal- 
libly to ruin. Already you have spent 900,000 dueata in the 
acquisition of Verona and Padua ; y^t the expense of pro- 
tecting these places absorbs all the revenue which they yield. 
Tou have many among you, men of probity and experience; 
choose one of tbese to succeed me ; but beware of Francesco 
Foseari. If he is doge, you will soon have war, and war 
win bring poverty and loss of honor." ' Mocenigo died, and 
FtKcarl became doge : the prophecies of the former were 
neglected ; and it cannot wholly be affirmed that they were 
fulfilled. Yet Venice is described by a writer thirty yeara 
later as somewhat impaired ia opulence by her long warfare 
with the dukes of Milan. 

The latter had recovered a gi-eat part of their dominions 
as rapidly as they had lost them. Giovanni Maria, yf,^ „( 
the elder brother, a monster of guilt even among Miiaoima 
the Visconti, having been assassinated, Fihppo ™"^°' 
Maria assumed the government of Milan and Pavia, almost 
his only possessions. But though weak and unwarlike him- 
self, he bad the good fortune to employ Carmagnola, one of 
the greatest generals of that military age. Most of the 
revolted cities were tired of their new masters, and, their 
inclinations conspiring with Carmagnola's eminent talents 
and activity, the house of Viseonti reassumed its former as- 
cendency from the Sessia to the Adige. Its fortunes might 
have been still more prosperous if Filippo Maria had not 
rashly as well as ungratefully offended Carmagnola. That 
great capttun retired to Venice, and inflamed a disposition 
towards war which the Florentines tmd the duke of Savoy 
had already excited. The Venetians had previously gain^ 
some important advantages in another quarter, by reducing 
the country of Friuli, with part of Istria, which had for many 
centuries depended on the temporal authority of a neighbor- 
ing prelate, the patriarch of Aquileia. They entered into 
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this new alliance. No underteiing of the republic had been 
A.n. 1426. more successful. Carmagnola led on their armies, 
and in about two years Venice acquired Brescia 
and Bei^amo, and extended her boundary to the river Adda, 
which she was destined never to pa.3s. 

Such conquests could only be made by a city so peculiar- 
chnnge In '7 maritime aa Venice through the help of mer- 
tut^ii'siT cenary troops. But, in employmg them, she 
"^ * _ merely conformed to a fashion which states fo 
whom it was less indispensable had long since established. 
A great revolatioa had taken place in the system of military 
service through most parts of Europe, but especially in Italy. 
During the twelfth and thirteenth centuries, whether the 
Italian cities were engaged in their contest with the em- 
perors or in less arduous and general hostilities among each 
other, they seem to have poured out almost their whole 
population as an armed and loosely organized militia. A 
single city, with its adjacent district, sometimes brought 
twenty or thirty thousand men into the field. Every man, 
according to the trade he practised, or quarter of the city 
wherein he dwelt, knew his own banner and the captjun he 
was to obey.* In battle the carroccio formed one com- 
mon rallying-poinf, the pivot of every movement. This 
was a chariot, or rather wagon, painted with vermiUon, and 
bearing the city standard elevated upon it That of Milan 
reqnu'ed four ptur of oxen to drag it forward.* To defend 
Ihia sacred emblem of his country, which Muratori compares 
to the ark of the covenant among the Jews, was the constant 
object, thai, giving a sort of concentration and uniformity to 
the army, euppfied in some degree the want of more regular 
tactics. This militia was of course principally composed 
of infantry. At the famous battle of the Arbia, in 1260, 
the Guelf Florentines had thirty thousand foot and three 
thousand horse;* and the usual proportion was five, six, or 
ten to one. Gentlemen, however, were always mounted } and 
the superiority of a heavy cavalry must have been prodig- 
iously great over as undisciphned and 01-armed populace. 
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In the tiiirteentb and folIowiDg centuries armies seem to 
have been considered as formidahle nearly in proportion to 
the nmnber of men-at-arras or lancers, A chaise of cav- 
alry was irresistible ; battles were continually won by inferior 
numbers, and vast slaughter was made among iiie fiigitives.* 

As the comparative inefficiency of foot-soldiers became 
evident, a greater projiortion of cavalry was employed, and 
armies, though better equipped and disciplined, were leas 
numerous. This we find in the early pai"! of the fourteenth 
century. The main point for a state at war was ^^ ^^ ^^^ 
to obtain a sufficient force of men-at-arms. As few orforsign 
Italian cities coifld muster a large body of cavalry '""P'' 
from their own population, the obvious resource was to hire 
mercenary troops. This had been practised in some instances 
much earlier. The city of Grenoa took the count of Savoy 
into pay with two hundred horse in 1225.° Florence re- 
tained five hundred French lances in 1282.* But it became 
much more general In the fourteenth century, chiefly after 
the expedition of the emperor Henry VII. in 1310. Many 
Gierraan soldiers of fortune, remaining In Italy upon this oc- 
casion, engaged in the service of Milan, Florence, or some 
Giber state. The subsequent expeditions of Louis of Ba- 
varia in 1326, and of John king of Bohemia in 1331, 
brought a fresh accession of adventurers from the same 
country. Others again came from France, and some from 
Hungary. All preftrred to continue in the richest country 
and finest climate of Europe, where their sei-vices were 
anxiously solicited and abundantly repiud. An unfortunate 
prejudice in favor of strangers prevailed among the Italians 
of that age. They ceded to them, one knows not why, cer- 
tainly without iiaving been vanquished, the palm of niilitary 
skill and valor, l^e word Transalpine (Oltramontani) is 
frequently applied to hired cavalry by the two Villani as an 
epithet of excellence. 

The experience of every fresh campaign now told more 
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and more against the ordinary militia. It has been usual for 
modern writers to lament the degeneracy of martial spirit 
among the Italians of that age. But the contest was too un- 
equal between an absolutely invulnerable body of cuirassiers 
and an infantry of peasants or dtizens. The bravest men 
have little appetite for receiving wounds and death without 
the hope of inflicting any in return. The parochial militia of 
France had proved equally unservjceable though, as the 
life of a French peasant was of much lets account in the 
eyes of his government than that of an Italian cilizen, they 
were still led forward like sheep to the slaughter agamit the 
disciplined forces of Edward lU. The cavalry had about 
this time laid aside the hauberk, or coat of mail their ancient 
distinction from the unprotected populace , which, though in- 
capable of being cut through by the sabre, afforded no de- 
fence against the pointed sword introduced in the thirteenth 
century,' nor repelled the impulse of a lanee or the crushing 
blow of a battle-ase. Plate-annor was substituted in ita 
place ; and the man-at-arnis, cased in entire steel, the several 
pieces firmly riveted, and proof against every stroke, his 
chai^er protected on the face, chest, and shoulders, or, as it 
was called, barded, with plates of steel, fought with a securi- 
ty of success against enemies inferior perhaps only in these 
adventitious sources of courage to himself.^ 

Mor was the new system of conducting hostilities less 
oiMsensei- inconvenient to the citizens than the tactics of a 
coned froin* battle. Instead of rapid and predatory invasions, 
Mrrice. terminated instantly by a single action, and not 
extending more than a few days' march from the soldier's 
home, the more skilful combinations usual in the fourteenth 
century frequently protracted an indecisive contest for a 
whole summer." As wealth and civilization made evident 
the advantages of agriculture and mercantile industry, this 
loss of productive labor could no longer be endured. Azzo 
Visconti, who died in 1339, dispensed with the personal ser- 

1 Muralorl, a4 ann. 1226. This Is reprcaeoted In a Blstne of Oliailea 

5 The earliest plate-mnor, engrarea in I. klnj; of Naples, who died in 12S5. Po*- 

MonUkucon'sMQunmenBdelaHonarchle eiblv the statue may nol be qnilB BO 

Francalae, t. ii., is of the rdpn of Philip andfnt. Monl&ncon, paaSm.— Daniel, 

the Lnni, ationt 1315; but It does not Hist, de la Htllce Fnmaise, p. S95. 

appcsc genemllj Ull thit of Philip of Vh- J This tedions uarfere d la FMui la 



Hosted =yG00gIe 



ITALT. CITIZENS EXCUSED FROM SERVICE. 451 

vies of his Milaaese subjects. " Another of his laws," says 
Galvaneo Fiarama, " was, that the people should not go to 
war, hnt remain at home for their own business. For they 
had hitherto been kept with much danger and expense every 
year, and espedally in time of harvest and vintage, when 
princes are wont to go to war, in besieging cities, and incur- 
red numberless Iwses, and chiefly on account of the long 
time that they were so detained.^ This law of Azzo Tis- 
conti, taken separately, might be ascribed to liie usual policy 
of an absolute government. But we find a similar innovation 
not long afterwards at Florence. In the war carried on by 
that republic against Giovanni Viaconti in 1351, the younger 
Villani informs us that " Ihe useless and mischievous personal 
service of ihe inhabitants of the district was commuted into a 
money payment." ' This chsmge indeed was necessarily ao- 
companied by a vast increase of taxation. The Italian states, 
republics as well as principalities, levied very heavy contri- 
butions. Mastino della Scala had a revenue of 700,000 
florins, more, says John Villani, than the king of any Euro- 
pean country, except France, possesses.' Yet this arose 
from only nine cities of Lombardy. Considered with refer- 
ence to economy, almost any taxes must be a cheap commuta- 
tion for personal service. But economy may be regarded 
too exclusively, and can never counterbalauce that degrada- 
tion of a national character which proceeds from intrusting 
the public defence to foreigners. 

It could hardly be expected tliat stipendiary troops, chiefly 
composed of Grermans, would cMiduct themselves compaaJes 
without insolence and contempt of the effeminaey °f adton- 
which courted their services. Indifferent to the 
cause they supported, the highest pay and the richest plun- 
der were their constant motives. As Italy was generally the 
theatre of war in some of her numerous states, a soldier of 
fortune, with his lance and charger for an inheritance, passed 
from one service to another without regret and without dis- 
credit. But if peace happened to be pretty universal, he 
might be thrown out of his only occupation, and reduced to 
a very inferior condition, in a country of which he was not 
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ft native. It naturallj oecurred to men of their feelings, 
that, if money and honor could only be had while tiey re- 
t^ned their arms, it was flieir own fault if they ever 
relinquished them. Upon this principle they first aeted in 
1343, when the republic of Pisa disbanded a large body of 
Gtermaa cavalry which had been employed in a war with 
Florence.' A partisan, whom the Italians call the duke 
G-uamieri, engaged these dissatisfied mercenaries to remain 
united under his command. His plan was to levy contribu- 
tions on all countries which he entered with his company, 
without aiming at any conquests. No Italian army, he well 
knew, could be raised to oppose him ; and he trusted that 
otLer mercenaries would not be ready to fight gainst men 
who had devised a scheme so advantageous to the profession. 
This was the first of (he companies of adventure which con- 
tinued for many years to be the scourge and disgrace of 
Italy. Guamieri, after some lime, withdrew his troops, sati- 
ated with plunder, into Germany; but he served in the inva- 
sion of Naples by Ijouis king of Hungary in 1348, and, 
forming a new company, ravaged the ecclesiastical state. A 
still more formidable band of disciplined robbers appeared 
in 1353, under the command of Fra Moriale, and after- 
wards of Conrad Lando. This was denominated the Great 
Company, and consisted of several thousand regular troops, 
besides a multitude of half-armed rufSans, who assisted as 
spies, pioneers, and plunderers. The rich cities of Tuscany 
and Eomagna paid large sums, that the great company, whidi 
was perpetually in motion, might not march through their 
territory, Florence alone magnanimously resolved not to 
offer this ignominious tribute. Upon two occasions, once in 
1858, and still more conspicuously the next year, she refused 
either to give a passage to the company, or to redeem herself 
by money ; and in eaeh instance die German robbers were 
compelled to retire. At this time they consisted of five 
thousand cuirassiers, and their whole body was not less than 
twenty thousand men ; a terrible proof of the evils which 
system had entailed upon Italy. Nor were 
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Uiey repulsed oa this occasion hj the actual exertions of 
Florence. The courage of that republic was in her councils, 
not ia her arms ; the resisljufce made to Lando'a demand was 
a hurst of national feeling, and rather against the advice of 
the leading Florentines ; ' but the army employed was en- 
tirely composed of mercenary troops, and probably for the 
greater part of foreigners. 

None of the foreign partizans who entered into the service 
of ItaHan states acquired such renown in that ca- sir Joha 
reer as an EngHshman whom contemporary writers HMtkwood. 
call Aucud or Agiitus, but lo whom we may restore his na- 
tional appellation of Sir John Hawkwood. This very eminent 
man had served in the war of Edward Til., and obtained his 
knighthood from that sovereign, though originally, if we. may 
trust common fame, bred lo the trade of a tailor. Afiter the 
pease of Bretigni, France was ravaged by the disbanded 
troops, whose devastations Edward was accused, perhaps un- 
justly, of secretly instigating. A large body of these, under 
the name of the White Company, passed into the service of 
the Marquis of Montferrat. They were some lime afterwards 
employed by the Pisans against Florence ; and during this 
latter war Hawkwood appears as their commander. For 
thirty years he was continually engaged in the service of the 
Visconti, of the pope, or of the Florentmes, to whom he de- 
voted himself for the latter part of his Ufe with more fidelity 
and steadiness thaa he had shown in his first campaigns. 
The republic testified her gratitude by a public funeral, and 
by a monument in the Duomo, which still perpetuates his 
memory. 

The name of Sir Joha Hawkwood is worthy to be remem- 
bered as that of the first distinguished commander want of 
who had appeared in Europe since the destruction ■niii'Mj 
of the Roman empire. It would be absurd to sup- b^^Tbis 
pose that any of the conslituent elements of mil - '^^■ 
itary genius which natm-e furnishes to enei^etic characters 
were wanting to the leaders of a barbarian or feudal army : 
untroubled perspicacity in confusion, firm decision, rapid exe- 
cution, providence against attack, fertility of resource and 
stratagem — these are in quality as much requbed from the 
chief of an Indian tribe as from the accomplished commander. 
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But we do not find them in any instance so consummated by 
habitual skill as to challenge tho name of generalship. No 
one at least occurs to me, previously to lie middle of the 
fourteenth century, to whom liistory has unequivocally as- 
BJgned tliat character. It is very rarely that we find even 
the order of battle apecially noticed. The monks, indeed, our 
only chroniclers, were poor judges of martial excellence ; yet, 
as war ia tiie main topic of all annals, we could hardly re- 
main ignorant of any distinguished skill in its operations. 
This neglect of military science certainly did not proceed from 
any predilection for the arts of peace. It arose out of the gen- 
eral manners of society, and out of the nature and composition 
of armies in the middle ages. The insubordinate spirit of feu- 
dal tenants, and the emulous equality of chivalry, were alike 
hostile to that gradation of rank, that punctual obaeryance of 
irksome duties, that prompt obedience to a supreme command, 
through which a single soul is infused into the active mass, 
and the rays of individual merit converge to the head of the 
generaL 

In the fourteenth century we begin to perceive something 
of a more scientific character in military proceedings, and 
historians for the first time discover that success does not en- 
tirely depend upon intrepidity and physical prowess. The 
victory of Muhldorf over the Austrian princes in 1322, that 
decided a civil war in the empire, is ascribed to the ability of 
the Bavarian commander.' Many distinguished ofScerswere 
formed in the school of Edward IIL Yet their excellences 
were perhaps rather those of active partisans than of expe 
rienced generals. Their successes are still due rather to 
daring enthusiasm than to wary and calculating combination. 
Like inexpert chess-players, they surprise us by happy sallies 
against rule, or display their talents in rescuing themselves 
from the consequence of (heir own mistakes. Thus the ad- 
mirable arrangements of the Black Prince at Poitiers hardly 
redeem the temerity which placed him in a situation where 
the egregious folly of his adversary alone could have per- 
mitted him to triumph. Hawkwood therefore appears to me 
the first real general of modern times ; the earliest master, 
however imperfect, in the science of Tuienne and Welling- 
ton. Every contemporary Italian historian speaks with 
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admiration of his skilful factica in battle, his stratagems, hia 
well-conducted retreats. Praise of this description, as I have 
observed, is hardly bestowed, certainly not so continually, on 
any former captaio. 

Hawkwood was not only the greatest but the last of the 
foreign condottieri, or captains of mercenary bands, g^^^^^ ^ 
While he was yet living, a new military school i**"™ 
had been formed in Italy, which not only super- ^™' 
eeded, but eclipsed, all the strangers. This important reform 
was ascribed to Alberic di Barbiano, lord of some petty ter- 
ritories near Bologna. He formed a company altogether of 
Italians about the year 1379. It is not to be supposed that 
natives of Italy had before been absolutely excluded from 
service. We find several Italians, such as the Malatesta 
family, lords of Rimini, and the Kossi of Parma, command- 
ing the armies of Florence mach earlier. But this was the 
first trading company, if I may borrow the analogy, the first 
regular body of Italian mercenaries, attached only to their 
commander without any consideration of party, like the Ger- 
mans and English of Lando and Hawkwood. Alberic di 
Barbiano, though himself no doubt a man of military talents, 
is principally distinguished by the school of great generals 
which the company of St. George under hia command pro- 
duced, and which may be deduced, by regular succession, to 
the sixteenth century. The first in order of time, and imme- 
diate contemporaries of Barbiano, were Jacopo del Verme, 
Facino Cane, and Ottobon Terzo. Among an intelligent and 
educated people, little mclined lo servile imitation, the mili- 
tary art made great progress. The most eminent condottieri 
being divided, in general, between belligerents, each of them 
had his genius excited and kept in tension by that of a rival 
in glory. Every resource of science as well as experience, 
every improvement in tactical arrangements, and the use of 
arms, were required to obtain an advantage over such equal 
enemies. In the first year of the flfbeenth century the 
Itahans brought their newly acquired superiority to a tesL 
The emperor Robert, in alliance with Florence, invaded Gian 
Galeazzo's dominions with a considerable army. From old 
reputation, which so frequently survives the intrinsic quahties 
upon which it was founded, an impression appears to have 
been excited in Italy that the native troops were still unequal 
to meet the charge of German cuirassiers. The duke of 
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Milan gave orders to hia general, Jacopo del Verme, to avoid 
a combat. But that able leader was aware of a great relative 
change in the two armies. The Germans had neglected to 
improve their discipline ; their arms were less easily wieJded, 
tLeir horses less obedient to the bit. A single skirmish was 
enough to open their eyes ; they found themselves decidedly 
Inferior; and having engaged in the war with the expectation 
of easy success, were readily disheartened.^ This victory, 
or rather this decisive proof that victory might be achieved, 
set Italy at rest for ahnost a century from any apprehensions 
on the side of her ancient masters. 

Whatever evils might be derived, and they were not trifling, 
from the employment of foreign or native mercenaries, it was 
impossible to discontinue the system without general consent j 
and too many states found their own advantage in it for such 
an ^reement. The condottieri were indeed all notorious for 
contempt of engagements. Their rapacity was equal to their 
bad faith. Besides an enormous pay, for every private cui- 
rassier received much more in value than a subaltern ofScer 
at present, thej; exacted gratifications for every success.' But 
everything was endured by ambitious governments who wanted 
their aid. Florence and Venice were the two slates which 
owed most to the companies of adventure. The one loved 
war withoat its perils ; the other could never have obtained 
an inch of territory with a population of sailors. But they 
were both almost ineihauslibly rich by cojnmercial industry ; 
and, as the surest paymasters, were best served by those they 
employed. The Visconfi might pei-haps have extended their 
conquest over Lombardy with the militia of Milan ; but with- 
out a Jacopo del Verme or a Carmagnola, the banner of 
St. Mark would never have floated at Verona and Ber- 
gamo. 

The Italian armies of the fifieenth century have been re- 

DetensiTO marked for one striking peculiarity. War has 

™i^ lever been conducted at so Uttle personal hazard 

^" to the soldier. Combats frequently occur, in the 



Ur Itself; theeec 



Hosted =yG00gIe 



»*!■'. DEFENSIVE AEMS. 457 

annals of that age, wherein success, thowgh wannly contested, 
costs very few lives even to the vanquished.* This innocence 
of blood, which some historians turn into ridicule, was no 
douht owing in a great degree to tbe rapacity of the compa- 
nies of adventure, who, in expectation of enriching them- 
selves by fte ransom of prisoners, were anxious to save 
their lives. Much of the humanity of modern warfare was 
originally due to ihis motive. But it was rendered more 
practicable hy the nature of their aims. For once, and for 
once only in the history of mauiind, the art of defence had 
outstripped that of destruction. In a chaise of lancers many 
fell, unhorsed by the shook, and might be suffocated or bruised 
(0 death by the pressure of their own armor ; but the lance's 
point could not penetrate the breastplate, the sword fell 
harmless upon the helmet, the conqueror, in the first impulse 
of passion, could not assail any vital part of a prostrate but 
not exposed enemy. StiO less was to be dreaded from the 
archers or cross-bowmen, who composed a large part of the 
iofanlxy. The bow indeed, as drawn by an English foot- 
soldier, was the most formidable of arms before the invention 
of gunpowder. That ancient weapon, though not perhaps 
common among the Northern nations, nor for several centu- 
ries after their settlement, was occasionally in use before the 
crusades. William employed archers in the battle of Hast- 
ings.= Intercourse with the Ea^t, its natural soil, during the 
twelfth and thh^ieenth ages, rendered (he bow better known. 
But the Europeans improved on the eastern method of con- 
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fining its use fo cavalry. By employing infantry as archers, 
they gained increased size, more steady position, and surer 
aim for the how. Mucli, however, depended on the strength 
and skill of the archer. It was a peculiarly English weapon, 
and none of the other principal nations adopted it so gener- 
ally or so successfully. The cross-how, which brought the 
strong and weak to a level, was more in favor upon the con- 
tinent. This instrument is said by some writers to have been 
introduced after the first crusade in the reign of Louis the 
Faf.^ But, if we may trust William of Poitou, it was em- 
ployed, as well as the long-bow, at the battle of Hastings. 
Several of the popes prohibited it as a treacherous weapon ; 
and the restriction was so far regarded, that, in the time of 
Philip Augustus, its use is s^d to have been unknown in 
France.^ By degrees it became more general; and cross- 
bowmen were considered as a very necessary part of a well- 
organized army. But both the arrow and the quarrel glanced 
away from plate-armor, such as it became in the fifteenth 
century, impervious in every point, except when the vizor 
was r^sed from the face, or some part of the body acciden- 
tally exposed. The horse indeed was less completely pro- 
tected. 

Many disadvantages attended the security against wounds 
for which this armor had been devised. The enormous 
weight exhausted the force and crippled the limbs. It ren- 
dered the heat of a southern climate insupportable. In some 
circumstances it increased the danger of death, as in the 
passage of a river or morass. It was impossible to compel 
an enemy to flghf, because the least entrenchment or natural 
obstacle could stop such unwieldy assailants. The troops 
might be kept in constant alarm at night, and either com- 
pelled to sleep under arms, or run the risk of being surprised 
before they could rivet their plates of steeL* Neither the 
Italians, however, nor the Transalpines, would surrender a 
mode of defence which they ought to have deemed inglorious. 
But in order to obviate some of its military inconveniences, 
as well as to give a concentration in attack, which lancers 
impetuously charging in a single line, according to Uie prac- 
tice at least of France in the middle ages, did not preserve, 
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it became usual for the cavalry to dismount, and, cuatom of 
leaving their horses at some distance, to combat cavsii^; dia- 
on foot ivith the lance. This practice, which must ™"'""''8- 
have been singularly embarrassing with the plale-armor of 
the fifieenth century, was introduced before it became so pon- 
derous. It is mentioned by historians of the twelfth century, 
both as a German and an English custom.^ We find it in 
the wars of Edward III. Hawiiwood, the disciple of that 
school, introduced it into Italy.' And it was practised by the 
English in their second wars with France, especially at the 
battles of Crevant and Verneuil,' 

Meanwhile a discovery accidentally made, perhaps in some 
remote age and distant region, and whose impor- iDvenUon of 
lance was but slowly perceived by Europe, had p"ipo"iicr. 
prepared the way not only for a change in her military system, 
but for political efiects stiil more extensive. If we consider 
gunpowder as an instrument of human destruction, incalcula- 
bly more powerful than any that skiU had devised or accident 
presented before, acquiring, aa experience shows us, a more 
sanguinary dominion in every succeeding age, and borrowing 
all the progressive resources of science and civilizatian foi 
the extermination of mankind, we ahaU be appalled at the ib 
ture prospects of the species, and feel periiaps in no other 
instance so much difBculty in reconciling the mysterious dis- 
pensation with the benevolent order of Providence. As the 
great security for established governments, the surest preser- 
vation against popular tumult, it assumes a more equivocal 
character, depending upon the solution of a doubtful problem, 
whether the sum of general happiness has lost more in the 
last three centuries through arbitrary power, than it has 
gained through regular police and suppression of disorder. 

There seems httle reason to doubt that gunpowder was in- 
troduced through the means of the Saracens into Europe. 
Its use in engines of war, though they may seem to have 
been rather Hke our fireworks ttian artillery, is mentioned by 

1 Tho Emparoc Conrad's oa.alrj in the SlandaKl, iu 1138. Twjmlen, Decern 
Bwoud erussde are eait bj WiUiBm of Script, p. 312. 
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an Arabic writer ia the Escurial collection about the year 
1249.^ It was known not long afterwards to our philosopher 
Roger Bacon, though he concealed, in some degree, the secret 
of ila composiljon. In the first part of the fourteenth century 
cannon, or rather mortars, were invented, and the applicabil- 
ity of gunpowder to purposes of war was understood. Ed- 
ward III. employed some pieces of artillery with considerable 
effect at Crecy." But its use was still not very frequent ; — 
a circumstance which will surprise us less when we consider 
the unscientific construction of artillery ; the slowness with 
which it could be loaded; its stone balls, of uncertain aim 
and imperfect force, being commonly fired at a considerable 
elevation; and especially the difficulty of removing it from 
place to place during an action. In sieges, and in naval en- 
gagements, as, for example, in the war of Chioggia, it was 
more frequently employed." Gradually, however, the new 
artifice of evil gained ground. The French made the princi- 
pal improvements. They cast their cannon smaller, placed 
them on lighter carriages, and used balls of iron.' They in- 
vented portable arms for a single soldier, which, though clumsy 
in comparison with their present state, gave an augury of a 
prodigious i-evolution in the mihtary art, John Duke of Bur- 

1 CuKlri. Blbl, Arab, Hispan. t. il. p. T, 456, nbete lis speaks at Uie ail. uupor 
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gundy, in 1411, had 4000 hand-camions, as they were called, 
in his army.' They are found, under different names and mod- 
ifications of fonn — for which I refer the reader to professed 
writers on tactics — in most of the wars that historians of the 
flfteenfh century record, but Jess in Italy than beyond the Alps. 
The Milanese, in 1449, are said to have armed their militia 
with 20,000 muskets, which struck terror into the old generals." 
But these muskets, supported On a rest, and charged with great 
delay, did less execution than our sanguinary science would 
require ; and, uncombined with the admirable invention of the 
bayonet, could not in any degree resist a charge of cavalry 
The pike had a greater tendency to subvert the mUifary sys- 
tem of the middle ages, and to demonstrate the efficiency of dis- 
ciplined infantry. Two free nations had aLready discomfited, 
by the help of such inlantry, those arrogant knights on whom 
the fate of battles had depended — the Bohemians, instructed 
in the art of war by their great master, Joha Zisca ; and the 
Swiss, who, after winning their independence inch by inch 
from the house of Austria, had lately estahhshed their 
renown by a splendid victory over Charles of Burgundy. 
Louis XI. took a body of mercenaries from the United Can- 
tons into pay, Maximilian had recourse to the same assist- 
ance.* And though the importmice of infantry was not 
perhaps decidedly established till the Milanese wars of Louis 
Xn, and Francis I., in the sixteenth century, yet tiie last 
years of the middle ages, according to our division, indicated 
the commencement of that military revolution in the general 
employment of pikemen and musketeers. 

Soon afler the beginning of the fifteenth century, to return 
from this digression, two illustrious captains, edu- ^,gj^ ^ 
Gated under Alberic di Barbiano, turned upon storaa an* 
themselves the eyes of Italy. These were Braccio ^™^''- 
di Montone, a noble Perugian, and Sforza Attendolo, origi- 
nally a peasant in the village of Cotignuola. Nearly equal 
in repu^tion, unless perhaps Braccio may be reckoned the 
more consummate general, they were divided by a long 

1 Tlllaret, t. lilL p. ITS, SIO. ' See Ouicdatdini'a charsct^r of Uia 
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rivalry, which descended fo the next generation, and involved 
aU the distinguished leaders of Italy. The distraetions of 
Naples, and the anarchy of the ecclesiastical state, gave scope 
not only to their military but political ambition. Sforza was 
invested with extensive flefs in the kingdom of Naples, and 
with the ofiice of Great Constable. Braccio ^med at inde- 
pendent acquisitions, and formed a sort of principality around 
Perugia. This, however, was entirely dissipated at his 
death. When Sforza and Braccio were no more, their re- 
FranMsco spective parties were beaded by the boe of the 
Bforaa. former, Francesco Sforza, and by Nicholas Picci- 

njno, who for more than twenty years fought, with few ex- 
ceptions, under opposite bannera. Piccinino was constantly 
in the service of Milan. Sforza, whose political tatenis fully 
equalled his military skill, never lost sight of the splendid 
prospects that opened to his ambition. From Eugenius IV. 
he obtained the March of Ancona, as a flet" of the Roman 
see. Thus rendered more independent than the ordinary 
condottieri, he mingled as a sovereign prince in the politics 
of Italy. He was generally in alliance with Venice and 
Florence, throwing his weight into iheir scale to preserve the 
balance of power against Milan and Naples. But his ulti- 
mate designs rested upon Milan. Filippo Maria, duke of 
that city, the last of bis family, had only a natural daughter, 
whose hand he sometimes offered and sometimes withheld 
fi'om Sforza. Even after he had consented to their union, 
Hoaniuires '''^ suspicious temper was incapable of admitting 
thadimiiy such a son-in-law into confidence, and he joined in 
"" a confederacy with the pope and king of Naples to 
strip Sforza of the March. At the death of Filippo Maria 
in 1 447, that general had nothing left but his glory, and a 
very disputable claim to the Milanese succession. This, how- 
ever, was set aside by the citizens, who revived their republi- 
can government. A republic in that part of Lombardy 
might, with the help of Venice and Florence, have withstood 
any domestic or foreign usurpation. But Venice was hostile, 
and Florence indifferent Sforza became the general of this 
new stale, aware that such would be the probable means of 
becoming its master. No politician of that age scrupled any 
breach of faith for his interest. Nothing, says Machiavel, 
was thought shameful, but to fail. Sforza, with his army, 
deserted to the Venetians ; and the republic of Milan, being 
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both incapable of defending itself and distracted by eivil dis- 
Bcnsions, soon fell a prey to his ambition. In 1450 he was 
proclaimed duke, rather by right of election, or of conquest, 
than in virtue of his marriage with Bianca, whose sex, as 
well as illegitimacy, seemed to preclude her from inheriting. 

I have not alluded for some time to the domestic history 
of a kingdom which bore a considerable part, dur; asum ir 
ing the fourteenth and fifteenth centuries, in the Naples, 
general combinations of Italian policy, not wishing to inter- 
rupt the reader's attention by loo frequent transitions. IVo 
must return again to a more remote age in order to fake up 
the history of Naples. Charles of Aiijou, after 
the deaths of Manfred and Conradin had left him *'"" ' ' 
without a eompelitor, might be ranked in the fii-st class of 
European sovei'cigns. Master of Provence and Naples, and 
at the head of the Guelf faction in Italy, he had already 
prepared a formidable attack on the Greek empire, when a 
memorable revolution in Sicily brought humiliation on his 
latter years. John of Procida, a Neapolitan, whose patri- 
mony had been confiscated for his adherence to Rebellion 
the party of Manfred, retained, during long years ^^'"'^ 
of exile, an implacable resentment against the Charies 
house of Anjou, From the dominions of Peter °^ *'^™' 
III., king of Aragon, who had bestowed estates upon him in 
Valencia, he kept his eye continually fixed on Naples and 
Sicily. The former held out no favorable prospects; the 
Ghibelin party had been entirely siqbdued, and the principal 
barons were of French extraction or inclinations. But the 
island was in a very different state. Unused to any strong 
government, it was now treated as a conquered country, A 
large body of French soldiers garrisoned the fortified towns, 
and the systematic oppression was aggravated by those in- 
sults upon the honor of families which are most intolerable 
to an Italian temperament. John of Procida, travelling in 
disguise through the island, animated the barons with a 
hope of deliverance. In like disguise he repaired to the 
pope, Nicolas III., who was jealous of the new Neapolitan 
dynasty, and obtained his sanMion to the projected insun'ec- 
tion ; to the court of Constantinople, frem which he readily 
obtained money; and to the king of Aragon, who employed 
that money in fitting out an armament, that hovered upon 
the coast of Africa, under pretext of attacking the Moors. 
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It is, however, difficult at this time to distinguish the effects 
of preconcerted conspiracy from those of casual resentment. 
Before the intrigues so skilfully conducted had taken effect, 
yet after they were ripe for development, an outrage comntit- 
ted upon a lady at Palermo, during a p^jcession on the vigil 
of Easter, provoked the people to that terrible massacre of 
aoiiim aU the French in their island which has obt^ned 

veapfflB. (lie name of Sicilian Vespers. Unpremeditated 
as such an ebulUtion of popular fury must appear, if fell in, 
A B 1268 '^y ^'^ happiest coincidence, with the previous con- 
spiracy- The king of Aragon's fleet was at hand; 
the Sidlians soon called in his assistance ; he sailed to Paler- 
mo, and accepted the crown. John of Procida is a remarka- 
ble witness to a truth which the pride of governments will 
seldom permit them to acknowledge : that an individual, ob- 
scure and apparently insignificant, may sometimes, by perse- 
verance and energy, shake the foundations of established 
states ; while the perfect concealment of his intrigues proves 
also, against a popular marim, that a poHtical secret may be 
preserved by a number of persons during a considerable 
length of time.^ 

The long war that ensued upon this revolution involved or 
WKiin interested the greater part of civihzed Europe. 

con«queni» Philip III. of France adhered to his uncle, and the 
Fmncoini king of Aragon was compelled to fight for Sicily 
^™'^''' within his native dominions. This indeed was the 
more vulnerable point of attack. Upon the sea he was lord 
of the ascendant. His Catalans, the most intrepid of Med- 
iterranean s^lors, were led to victory by a Calabrian refu- 
gee, Eoger di Loria, the most illustrious and successful 
admiral whom Europe produced till the age of Blake and de 
Euyter. In one of Loria's battles the eldest son of the king 
of Naples was made prisoner, and the first years of his own 
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reign were spent in confinement. But notwithstanding these 
advantages, it was found impracticable for Aragon to contend 
against the arms of France, and latterly of Castile, sustained 
by the rolling thunders of the Vatican. Peter III. had be- 
queathed Sicily to his second son James ; Alfonso, the eldest, 
king of Aragon, could not fairly be expected to ruin his in- 
heritance for his brother's cause ; nor were the barons of that 
i'ree country disposed to carry on a war without national ob- 
jects. He made peace, accordingly, in 1295, and engaged 
to withdraw all his subjects from the Sicilian service. Upon 
his own death, which followed very soon, James succeeded to 
the kingdom of Aragon, and ratified the renunciation of Sic- 
ily. But the natives of that island had received too deeply 
the spirit of independence to be thus assigned over by the 
letter of a treaty. After solemnly abjuring, by their ambas- 
sadors, their allegiance to the king of Aragon, diey placed the 
crown upon the head of his brother Frederic They main- 
tained the war against Charles IL of ^Naples, against James 
of Aragon, their former king, who had bound himself to en- 
force their submission, and even against the great Koger di 
Loria, who, upon some discontent with Frederic, deserted 
their banner, and entered into the Neapolitan service. Peace 
was at length made in 1300, upon condition that Frederic 
should retain during his life the kingdom, which was after- 
wards to revert to the crown of Naples : a condition not 
likely to be fulfilled. 

Upon the death of Charles II. king of Naples, in 1305, a 
question arose as to the succession. His eldest son, Charles 
Martel, had been called by maternal inheritance to the throne 
of Hungary, and had left at his decease a son, Carobert, the 
reigning sovereign of that country. According to the laws 
of representative succession, which were at this time tolerably 
settled in private inheritance, the crown of Naples ought to 
have regularly devolved upon that prince. But it Robert sing 
waa contested by his uncle Robert, the eldest hving "^ ^"P'*«- 
son of Charles II., and the cause was pleaded by civilians at 
Avignon before Pope Clement V., the feudal superior of the 
Neapolitan kingdom. Eeasons of public utility, rather than 
of legal analogy, seem to have prev^Ied in the decision 
which was made in favor of Robert* The course of his 

1 Glannons, 1. xiil. ; BDmiaoate, t. il, p. 3T0. Some of tbe olTilluu of Chit ft. 
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reign evinced tlie ■wisdom of this detei-mination. Robert, a 
wise and active, though not personally a martial prince, main- 
tained the ascendency of the Guelf faction, and the papal 
influence connected with it, against the formidable comliina- 
tion of Ghibelin usurpers in Lombardy, and the two empe- 
rors Henry VTI. and Iiouis of Bavaria. No male ue 
survived Robert, whose crown descended to his granddaug.iter 
Joanna. She had been espoused, while a child, to her consiii 
Andrew, son of Carobert king of Hungary, who was educated 
with her in the court of Naples. Auspicioualy contrived as 
this union might seem to silence a subsisting claim upon the 
kingdom, it pi'oved eventually the source of civil war and 
calamity for a hundred and fifty years. Andrew's manners 
were barbarous, more worthy of his native country than of 
that poUshed court wherein he had been bred. He gave 
himself up to the society of Hungarians, who taught him to 
beheve that a matrimonial crown and derivative royalty were 
derogatory to a prince who claimed by a paramotiot hered- 
1343. ^^^y^ right. In fact, he was pressing the court of 

Avignon to permit his own coronation, which would 
have placed in a very hazardous condition the rights of die 
queen, with whom he was living on ill terms, when one night 
he was seized, strangled, and thrown out of a window. Pubhc 
Joinna rumor, in the absence of notorious proof, imputed 

Murder of the guilt of this mysterious assassination to Joanna. 
hfr^urtisDd ^^gtjief historians are authorized to assume her 

participation in it so confidently as they have gen- 
erally done, may perhaps be doubted ; though I eaunot ven- 
ture positively to rescind their sentence. The circumstances 
of Andrew's death were undoubtedly pregnant with strong 
suspicions.' Louis king of Hungary, his brother, a just and 
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stem prince, invaded Naples, partly as an avenger, partly as 
a conqueror. The queen and her second husband, Louis of 
Tarento, fled to Provence, where her acquittal, after a solemn 
tfnjt an impartial, investigation, was pronounced by Clement 
VJ Louis, meanwhile, found it more diflicult to relain than 
to quire the kingdom of Naples ; his own dominion required 
his 'presence ; and Joanna soon recovered her crown She 
i-eigned for thirty years more without the attack of any 
enemy, but not intermeddling, like her progenitors, in the 
genera! concerns of Italy. Chadless by four husbands, the 
succession of Joanna began to excite ambitious speculations 
Of aU the male descendants of Charles I. none remained but 
the king of Hungary, and Charles duke of Durazzo, who 
had married the queen's niece, and was regarded by her as 
the presumptive heir to the crown. But, offended by her 
marriage with Otho of Brunswick, he procured the assistance 
of an Hungarian army to invade the kingdom, and, getting 
the queen into his power, took possession of the throne. In 
this enterprise he was seconded by Urban VI., against whom 
Joanna had unfortunately declared in the great schism of the 
church. She was smothered with a pillow, in prison, by the 
order of Charies. The name of Joan of Naples 
has suffered by the lax repetition of calumnies. '"' ^'^^ 
Whatever share she may have had in her husband's death 
and certainly under circumstances of extenuation, her sub-' 
sequent life was not open to any flagrant reproach. The 
charge of dissolute manners, so frequently made, is not 
warranted by any specific proof or contemporary testi- 

In the extremity of Joanna's distress she had sought assist- 
ance from a quarter too remote to afford it in time for her 
relief. She adopted Louis duke of Anjou, eldest H™aeof 
uncle of the young king of France, Charles "VX, as ^"J'"'- 
her heir in the kingdom of Naples and county of Provence. 
Tliis bequest took effect without difficulty in the latter coun- 
try. Naples was cntn^ly in the possession of Charles of 
Durazzo, Louis, however, entered Italy with a very large 
army, consisting at least of 30,000 cavalry, and, according to 
some writers, more than double that number.* He was 
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joined bf many Neapolitan barons attached to the late 
queen. But, by a fe.te not unusual in so imperfect a state 
of military science, this armament produced no adequate 
effect, and mouldered away through disease and want of 
provisions. Louis himself dying not long afterwards, the 
government of Charles III, appeared secure, and he was 
tempted to accept an off'er of the crown of Hungary. Thia 
enterprise, equally unjust and injudidous, terminated in his 
assassination. Ladislaus, his son, a child ten years old, suc- 
ceeded to the throne of Naples, under the guardianship of 
his mother Margaret, whose exactions of money producing 
discontent, the party which had supported the late duke of 
Anjou became powerful enough lo call in his son, Louie II,, 
as he was called, reigned at Naples, and possessed most part 
of the kingdom, for several years ; the young king Ladislaus, 
who retained some of (he norlliern provinces, fixing his resi- 
dence at Gaeta. J£ Louis had prosecuted the war with 
activity, it seems probable that he would have subdued hie 
adversary. Bat his character was not very energetic ; and 
I/adislaus, as he advanced to manhood, displaying much 
superior quahties, gmned ground by degrees, tiU the Ange- 
vin barons, pd'ceiying the turn of the tide, came over io his 
banner, and he recovered his whole dominions, 

The kingdom of Naples, at the close of the fourteenth 
^^ century, was sfiil altogether a feudal government. 

Thia had been inlroduced by the first Norman 
kings, and the system had rather been strengthened than 
impaired under the Angevin line. The princes of the blood, 
who were at one time numerous, obtained extensive domains 
by way of appanage. The principahty of Tarento was a 
large portion of the kingdom,^ The rest was occupied by 
some great famihes, whose strength, as well aa pride, was 
shown in the number of men-at-arros whom they could mus- 
ter under their banner. At the coronation of Louis II., in 
1390, the Sanseverini appeared with 1800 cavalry completely 
equipped.' This illustrious house, which had filled all the 
high offices of slate, and changed kings at its pleasure, was 
crushed by Ladislaus, whose bold and unrelenting spirit well 
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fitted him to bruise the heads of the aristocratio hydra. 
Aitex thoroughly estahhshing his government at home, this 
ambitious monarch directed liis powerful resourc«s towards 
foreign conquests. The ecclesiastical territories had never 
been secure from rebellion or usurpation; but legitimate 
sovereigns bad hitherto respected the paU-imony of the head 
of the church. It was reserved for Ladislaus, a feudal vas- 
sal of the Holy See, lo seize upon Rome itself as hia spoil. 
For several years, while the disordered state of the church, 
in consequence of the schism and the means taken to extin- 
guish it, gave him an opportunity, the king of Naples occu- 
pied great part of the papal territories. He was disposed to 
have carried his arms farther nortli, and attacked the republic 
of Florence, if not the staies of Lombardy, when his death 
reheved Italy from the danger of this new tyranny. 

An elder sister, Joaua II., reigned al Naples after Ladis- 
laus. Under this queen, destitute of courage and 
understanding, and the slave of appetites which ■""'"" °' 
her age rendered doubly disgracefiil, the kingdom relapsed 
into that state of anarchy from which its late sovereign had 
rescued it. I shall only refer ihe reader to more enlarged 
histories for ihe first years of Joanna's reign. In 1421 the 
two most powerful individuals were Sforza Attendolo, great 
constable, and Ser Gianni Caraccioli, the queen's minion, who 
governed the palace with unhmited sway. Sforza, aware that 
the favorite was contriving his ruin, and remembering the 
prison in which he had Iain more than once since the accession 
of Joanna, defermined to anticipate his enemies by calling in 
a pretender to the crown, anolher Louis of Anjou, third in 
descent of that unsuccesrful dynasty. The Angevin party, 
though proscribed and oppressed, was not extinct ; and the 
populace of Naples in particular had always been on that 
side. Caraccioli's influence and the queen's dishonorable 
weakness rendered the nobility disaffected. Louis III., there- 
fore, had no remote prospect of success. But Caraccioli was 
more prudent than favorites, selected from such motives, have 
usually proved. Joanna was old and childless ; the reversion 
to her dominions was a valuable object to auy AdopMon of 
prince in Europe, None was so competent to as- ^^""^ 
Bist her, or so likely to be influenced by the hope j^^ia 
of succession, as Alfonso king of Ai'agon and Sic- ^"'■ 
ily. That island, ^er the reign of its deliverer, Frederic L 
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had unfortunately devolved upon weak or infent princes. 
Oq<! great family, the Chiaramonti, had possessed itself of 
half Sicily ; not by a feudal title as in other kingdoms, but as 
a kind of counter-sovereignty, in opposition lo the crown, 
though affecting rather to bear arms against the advisers of 
their kings than ag^nst themselves. The marriage of Maria, 
queen of Sicily, with Martin, son of the king of Aragon, put 
an end fo the national independence of her country. Dying 
without issue, she left the crown to her husband. This was 
consonant, perhaps, to the received law of some European 
kingdoms. But, upon the death of Martin, in 1409, his 
father, also named Martin, king of Aragon, took possession as 
heir to his son, without any election by the Sicihan parHa- 
ment. The Chiaramonti had been destroyed by the younger 
Martin, and no party remained to make opposition. Thus 
was Sicily united to the crown of Aragon. Alfonso, who 
now enjoyed those two crowns, gladly embraced the proposals 
of the queen of Naples. They were founded, indeed, on the 
most substantial basis, mutual interest. She adopted Alfonso 
as her son and successor, while he bound himself to employ 
his forces in delivering a kingdom that was to become his 
own. Louis of Anjou, though aiinowiedged in several prov- 
inces, was chiefly to depend upon the army of Sforza ; and an 
army of Itahan mercenaries could only be kept by means 
which he was not able to apply. The king of Aragon, there- 
fore, had far the better prospects in the war, when one of the 
many revolutions of this reign defeated his immediate expec- 
tations. Whether it were that Alfonso's noble and affable 
nature afibrded a contrast which Joanna was afraid of exhib- 
iting to tht, people or that he had really formed a plan to an- 
ticipate his sueccsion to the throne, Ate became more and 
moredi^tiu'^tful of her idopted son, till, an open rupture hav- 
ita rBTOCB ing taken place she entered into a treaty iivith her 
ferarof hereditary competitor, Louis of Anjou, and, revok- 
Louia of ing the -idoption of Alfonso, substituted the French 
AnjoH punce m his room. The king of Aragon was dis- 

appointed by this unfoieseen stroke, which, uniting the Ange- 
vin (actio ) with that of thf reigning family, made it imprac- 
ticable for him to maintain his ground for any length of time 
in the kmgdom. Joanna reigned for more than ten years 
without experiencing any inquietude from the pacific spirit of 
Louis, who, content with his reversionary hopes, lived as a 
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sort of exile in Calabria.^ Upon his death, tLe queen, wlio 
did not long survive him, settled the kingdom on hia brother 
Eegnier. The Neapolitans were generally disposed to exe- 
cute this bequest. But Kegnier was unluckily at that time a 
prisoner to the duke of Burgundy ; and though his wife main- 
tained the cause with great spirit, it was difficult for her, or 
uveD for himself, to contend against the king of Aragon, who 
immediately laid cl^m to the kingdom. After a contest of 
several years, Kegnier, having experienced the treacherous 
and selfish abandonment of his friends, yielded the game to 
Lis adversary ; and Alfonso founded the Aragonese line 
of sovereigns at Naples, deriving pretensions more splendid 
ihan just from Manfred, from the house of Suabia, and from 
Roger Guiscard,^ 

la the first year of Alfonso's Neapolitan war he was defeated 
and taken prisoner by a fleet of tlie Genoese, who, ^^1,^^ 
as constant enemies of the Catalans in all the Hag of 
naval warfare of the Mediterranean, had willingly ''^P'*'- 
lent their aid to the Angevin party. Genoa was at this time 
subject to Khppo Maria duke of Milan, and her royal cap- 
tive was transmitted to his court. But here the brilliant 
graces of Alfonso's character won over his conqueror, who 
had no reason to consider the war as his own concern. The 
king persuaded him, on the contrary, that a strict alliance with 
an Aragonese dynasty in Naples against the pretensions of 
any French claimant would be the true policy and best secu- 

1 Joanna's grent fevorilfl, CflrapcioU, respectable that! thought it worth mj- 
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rity of Milan. That city, which, he had entered as a prisoner, 
he left as a friend and ally. Prom this time Filippo Ma- 
ria Visconti and Alfonso were fimily united .in their Italian 
politics, and formed one weight of the balance which the re- 
al? con- publics of VcBice and Florence kept in equipoise. 
moum Afler the succession of Sforza to the duchy of 

Milan the same alliance was generally preserved. 
Sforza had still more powerful reasons than his predecessor 
for excluding the French from Italy, his own title heing con- 
tested by the duke of Orleans, who derived a claim from his 
mother Valentine, a daughter of Gian Galeazzo Visconfi. 
But the two republics were no longer disposed towards war. 
Florence had -spent a great deal without any adyantage in her 
contest with Filippo Maria ; ^ and the new duke of Milan had 
been the constant personal friend of Cosmo de' Medici, who 
altogether influenced that republic. At Venice, indeed, he 
had been regarded with very different sentiments ; the senate 
had prolonged their war against Milan with redoubled ani- 
mosity after his elevation, deeming him a fiot less ambitious 
and more formidable neighbor than the Visconti. But they 
were deceived iii the character of Sforza. Conscious that 
he had reached an eminence beyond his early hopes, he had 
no care but to secure for his family the possession of Milan, 
without disturbing the balance of Lombordy, No one bel> 
tfer knew than Sforza the faithless temper and destructive 
politics of the condottieri, whose interest was placed in the 
oscillations of interminable war, and whose defection might 
shake the stability of any government Without peace it 
was impossible to break that ruinous system, and accustom 
states to rely upon their natural resources, Venice had 
little reason to expect further conquests in Lombardy ; and 
if her ambition had inspired the hope of them, she was sum- 
moned by a stronger call, tiiat of self-preservation, to defend 
her numerous and dispersed possessions in tlie Levant against 
the arms of Mahomet II. All Italy, mdeed, felt the peril 
Qnsdrapie ^^^ impended from that side ; and these various 
14^'^ motions occasioned a quadruple league in 1455, 

between the king of Naples, the duke of Milan, 
and the two republics, for the preservation of peace in Italy. 
One object of this alliance, and the prevailing object widi 
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Alfonso, was the implied guarantee of his succession in the 
kingdom of ^Naples to his illegitimate sou Ferdinand. He 
had no lawful issue ; and there seemed no reason why an ac- 
quisition of his own valor should pass against his will to col- 
lateral heirs. The pope, aa feudal superior of the kingdom, 
and the Neapolitan parlmment, the sole competent tribunal, 
confirmed tie inheritance of Ferdinand.^ "Whatever may be 
thought of the claims subsisting in the house of Anjoii, there 
can be no question that the reigning family of Aragon were 
legitimately excluded from the throne of Naples, though 
force and treachery enabled them ultimately to obtain it. 

Alfonso, sumamed the Magnanimous, was by far the most 
accomplished sovereign whom the fiilecDth century characwr 
produced. The virtues of chivalry were combined "* ^i^"^- 
in him with the patronage of letters, and with more than their 
patronage, a real enlJiusiasm for learning, seldom found in a 
king, and especially in one so active and ambitious.^ This 
devotion to literature was, among the Italians of that age, 
almost as sure a passport to general admiration as his more 
chivalrous perfection. Magnificence in architecture and the 
pageantry of a splendid court gave fresh lustre to his reign. 
The Neapolitans perceived with grateful pride that he lived 
almost entu-ely among them, in preference to his patrimonial 
kingdom, and foi^ave the heavj taxes which faults nearly 
allied to his virtues, profuseness and ambition, compelled him 
to impose.' But they remarked a very different character in 
his son. Ferdinand was as dait and ■vindictive as ^ . 
his father was affable and generous. The barons, 
who had many opportunities of ascertaining his disposition, 
began, immediately upon Alfonso's death, to cabal against bis 
succession, turning their eyes first to the legitimate branch 
of the family, and, on finding that prospect not favorable, lo 
John, titular duke of Calabria, son of Regnier of ^ ^^ ^^^^ 
Anjou, who survived to protest agtunst the revolu- 
tion that had dethroned him. John was easily prevailed upon 
to undertake an invasion of Naples. Notwithstanding the 
treaty concluded in 1455, Florence assisted him with money, 
and Venice at least with her wishes ; but Sforza remained 
unshaken in that alUance with Ferdinand which his clear- 

1 GisniiaQe, I. xitI. «. 2. ting of an illness. Sse other pnofi of 
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sighted policy discerned lo be the best safeguard ftir his own 
dynasty, A large proportion of the Ncapolilan nobility, 
including Orsini prince of Tarento, the most powerful vassal 
of tho crown, raised the banner of Anjou, which was sus- 
tained also by the youngest Piccinmo, the last of the great 
eondottieri, under whose command the veterans of fonner 
warfere rejoiced to serve. But John underwent the fate that 
bad always attended his family in then- long competition for 
that throne. After some brilliant successes, his want of re- 
sources, aggravated by the defection of Genoa, on whose 
ancient enmity to the house of Aragon he had relied, was 
- „ perceived by the barons of his party, who, accord- 
ing to the practice of their ancestors, returned one 
by one to the allegiance of Ferdinand. 

The peace of Italy was little dislurbed, except by a few 
domestic revolutions, for several years after this 
itsiyinthe Neapolitan war.* Even the most short-sighted 
of ?he'"' politicians were sometimes withdrawn from selfish 
flfiwntb objects by the appalling progress of the Turks, 
cen utj-. though there was not energy enough in their coun- 
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dls to form any concerted plana for their own security. Venice 
maintained a long but ultimately an unsuccessful contest with 
Mahomet II. for her mai-itime acquisiljons in Greece and 
Albania ; and it was not till after his death relieved Italy from 
its immediate terror that the ambitious republic endeavored 
to extend its territories by encroaching on the house of Esle. 
Nor liad Milan shown much disposition towards ,^g, 
aggrandizement. Francesco Sforza had been suc- 
ceeded, such is the condition of despotic governments, by hia 
son Galeazzo, a tyrant more execrable than the worst of (he 
Visconti. His extreme cruelties, and the insolence of a de- 
bauchery that gloried in the public dishonor of families, 
excited a few daring spirits to assassinate him. 
The Milanese profited by a tyrannicide the perpe- *'°' 
trators of which they had not courage or gratitude to protect. 
The regency of Bonne of Savoy, mother of the infant duke 
Gian Galeazzo, deserved the praise of wisdom and modera- 
tion. But it was overthrown in a few years by Ludovico 
Sforza, sumamed the Moor, her husband's brother ; ^^ 
who, while he procltumed his nephew's majority 
and affected to treat him as a sovereign, hardly disguised in 
his conduct towards foreign states that he had usurped for 
himself the sole direction of government. 

The annals of one of the few surviving republics, that of 
Genoa, present to us, during the fifteenth as well o^"j^ 
as the preceding century, an unceasing series of ihatage, 
revolutions, the shortest enumeration of which would occupy 
several pages. Tom by the ftetions of Adorni and Fregosi, 
equal and eternal rivals, to whom the whole patrician families 
of Doria and Fieschi were content to become secondary, 
sometimes smking from weariness of civil tumult into the 
grasp of Milan or France, and again, from iqjpafience of 
foreign subjection, starting back from servitude io anarchy, 
the Genoa of those ^es exhibits a singular contrast to the 
calm and regular aristocracy of the next three centuries. 
The latest revolution within the compass of this work was 
in 1488, when the duke of Milan became sovereign, and 
Adorno holding the office of doge as his lieutenant. 

Florence, the most illustrious and fortunate of Italian re- 
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publics, was now rapidly descending from her rank among 
and of free commonwealtlis, though surrounded with more 

pinrencs. jIjj^^ ijgu^j lustre in the eyes of Europe. We 
must take up the story of that city from Uie revolution of 
1382, which restored the ancient Guelf aristocracy, or party 
of the Albizi, to the ascendency of which a popular insurrec- 
tion had stripped them. Fifty years elapsed during which 
this party retained the government in its own hands with few 
attempts at disturbance. Their principal adversaries had been 
exiled, according to the invariable and perhaps necessary cus- 
tom of a republic ; the populace and inferior artisans were 
dispirited by their ill success. Compared with the leaders of 
other factions, Maso degl' Albizi, and Nicola di Uzzano, who 
succeeded him in the management of his party, were atlached 
to a constitutional liberty. Yet so difficult is it for any gov- 
ernment which does not rest on a broad basis of public con- 
sent to avoid injustice, that they twice deemed it necessary 
to violate the ancient constitution. In 1393, aft«r a partial 
movetneat in behalf of the vanquished faction, they assembled 
a parliament, and established what was technically called at 
Florence a BaKa.^ This was a temporary delegation of sov- 
CTeignty to a number, generally a considerable number, of 
dtizens, who during the period of their dictatorship named 
the magistrates, instead of drawing them by lot, and banished 
suspected indiriduals. A precedent so dangerous was event- 
ually fatal to themselves and to the freedom of their country. 
Besides this temporary balla, the regular scrulinies periodi- 
cally made in order to replenish the bags out of which the 
names of all magistrates were drawn by lot, according to the 
constitution established in 1328, were so managed as to ex- 
clude all persona disaffected to the dominant faction. But, 
for slili greater security, a council of two hundred was formed 
in 1411, out of those alone who had enjoyed some of the 
higher offices within the last thirty years, the period of the 
arisJocralical ascendency, through which every proposition 
was to pass before it could be submitted to the two legislative 
councils.' These precautions indicate a government conscious 
of public enmity; and if the Albizi had continued to sway 
the republic of Florence, their jealousy of the people would 
have suggested still more innovations, till the constitution had 
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1 legal form as well as substance, an absolutely 
aristocratical character. 

But, while crushing with deliberate severity iheir avowed 
adveraaxies, tie ruling party had left one family whose pru- 
dence gave no reasonable excuse for peraecuting jti« of tbe 
them, and whose popularity as well as wealth ren- ^M'"^' 
dered the experiment hazardous. The Medici were among 
the most considerable of the new or plebeian nobility. From 
th.e first years of the fourteenth century tteir name not very 
unfrequently occurs in the domestic and military annals of 
Florence.* Salvestro de' Medici, who had been partially im- 
plicated in the democratical revolution that lasted from 1378 
to 1382, escaped proscription on the revival of the Gueif 
party, though some of his famDy were afterwards banished. 
Throughout the long depression of the popular faction the 
house of Medici was always regarded as their consolation 
and their hope. That house was now represented by Gio- 
vanni,^ whose immense wealth, honorably acquired by com- 
mercial dealings, which had already rendered the name cele- 
brated in Europe, was expended with liberality and magnifi- 
cence. Of a mad temper, and averse to cabals, Giovanni 
de' Medici did not attempt to set «p a party, and contented 
himself with repressing some fresh encroachments on the 
popular part of the constitution which the Albizi were dis- 
puted to make.' They, in their turn, freely admitted him to 
that share in public councils to which he was entitled by his 
eminence and virtues ; a proof that the spirit of their a^in- 
istralJon was not illiberally exclusive. But, on the death of 
Giovanni, his son Cosmo de' Medici, inheriting his father's 
riches and estimation, with more talents and more ambition, 
thought it time to avail himself of the popularity belonging 
to his name. By extensive connections with the most emi- 
nent men in Italy, especially with Sforza, he came to be con- 
sidered as the first citizen of Florence. The oligarehy were 
more than ever unpopular. Their administration since 1382 
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had indeed been in general eminently successful ; the acquisi- 
tion of Pisa and of other Tuscan cities had aggrandized the 
republic, while from the port of Leghorn her ships had begun 
to trade with Alexandria, and sometimes to contend with the 
Grecoese.^ But an unprosperous war with Lucea diminished 
a reputation which was never sustained by public affection. 
Cosmo and his friends aggravated the errors of the govern- 
ment, which having lost its wise and temperate leader Nicola 
di Uzzano, had fallen into the rasher hands of Sinaldo degl' 
Albizi. He incurred the blame of being the first aggressor 
in a struggle which had become inevitable. Cosmo was 
A.D. 143S. ^"■ested by command of a gonfalonier devoted to 
the Albizi, and condemned to banishmeaL But the 
oliga.rchy had done too much or loo little. The city was fiJl 
of his friends ; the honors conferred upon him in his exile 
attested the sentiments of Italy. Nest year he was recalled 
in triumph to Florence, and the Albizi were completely 
overthrown. 

It is vain to expect that a victorious faction will scruple 
to retaliate upon its enemies a still greater measure of in- 
justice than it experienced at their hands. The vanquished 
have no rights in the eyes of a conqueror. The sword of re- 
torning exiles, flushed by victory and incensed by suffering, 
isdl', successively upon their enemies, upon those whom they 
suspect of being enemies, upon those who may hereafter be- 
come such. The Albizi had in general respected the legal 
forms of their free republic, which good citizens, and per- 
haps themselves, might hope one day to see more effective. 
The Medici made all their government condudve to heredi- 
taiy monarchy. A multitude of noble citizens were driven 
from their country ; some were even put to death. A balia 
was appointed for ten years to exclude al! the Albizi from 
magistracy, and, for the sake of tliis security to the ruling 
(action, to supersede the legitimate institutions of the republic. 

' '"■to Plorentlnf s sent thdr Brst mar- dlk ana cloth of goIdhaS nerer flourished 
tmt and uulous hopea. Prayers xere lulleKbl': UleralurDDDderLeonardAretln 

H*. and an emlMasjf ammKhei wi& In M. Slamondl's remsrfc. lliat tho Medld 

trawnls to eontUIale tbe Sultan of Hi- hay* deriveilmrt of thdr glory fronitliBii 
jlon, tl^ Is, of Srand Cairo. Animl- predMossoca lo Kownment, whom they 
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After flie expiration of this period the dictatorial power wau 
renewed on prelenee of fresh danger, and this was repeated 
BIX times in twenty-one years.^ In 1455 the constitutional 
mode of drawing magistrates was permitted to revive, against 
the wishes of some of the leading party. They had good 
reason to be Jeaious of a liherty which was incompatible with 
their usurpation. The gonfaloniers, drawn at random from 
among respectable citizens, began to act with an indepen- 
dence to which the new oligarchy was little accustomed. 
Cosmo, indeed, the acknowledged chief of the party, perceiv- 
ing that some who had acted in subordination to him were 
looking forward totheopporlunity of becoming themselves its 
leaders, was not unwilling to throw upon them the unpopu- 
larity attaclied to an usurpation by which he bad maintmned 
his influence. Without his apparent participation, though 
not agfunst his will, the free constitution was again suspended 
by a balia apjwinted for the nomination of magistrates ; and 
the regular di-awing of names by lot seems ne?er to have 
been restored.* C^mo died at an advanced age in 1464. 
His son, Piero de' Medici, thoagh not- deficient in either vii^ 
tues or abilities, seemed too infirm in health for the adminis- 
tration of public affairs. At least, he could only be chosen 
by a sort of hereditary title, which the party above mentioned, 
some fi'om patriotic, more from selfish motives, were reluc- 
tant to admit A strong opposition was raised to the family 
pretensions of the Medici. Like aU Florentine factions, it 
trusted to violence ; and the chance of arms w^s not in its 
fiivor. From this revolution in 1466, when some of the 
most considerable citizens were banished, we may date an 
acknowledged supremacy in the house of Medici, the chief 
of which nominated the regular magistrates, and drew to 
himself the whole conduct of the republic' 

The two sons of Piero, Lorenzo and Julian, especially the 
former, though young at their father's death, assumed, by the 
request of their friends, the reigns of government. Lm„,„ 
It was impossible that, among a people who had de' ^^^■ 
30 many recollections to attach to the name of lib- *'"' 
erty, among so many citizens whom their ancient ronstilution 
invited to public trust, the control of a single family should 
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excit« no di==ati=ficlion , and perhaps their want of any poai- 
live authonty heightened the appearance of usurpation in 
their influence But, if the people's iviah to resign their 
freedom gives a lille lo accept the government of a country, 
the Medici were no usurpers. That family never lost the 
affections of the populaee The cry of Palle, Palle (their 
armorial distinction), would at anytime rouse the Florentines 
to defend the chosen patrons of the republic. If their sub- 
stantial influence conld before be questioned, the conspiracy 
of the Pazzi, wherein Julian perished, excited an enthusiasm 
for the surviving brother, that never ceased during his life. 
Nor was this anything unnatural, or any severe reproach to 
Florence. All around, in Lombardy and Bomagna, (he lamp 
of liberty had long since been extinguished in blood. The 
freedom of Siena and Genoa was dearly purchased by revo- 
lutionary proscriptions; that of Venice was only a name. 
The republic which had preserved longest, and with greatest 
purity, that vestal fire, had at least no relative degradation to 
fear in surrendering herself to Lorenzo de' Medici, I need 
not in this place expatiate upon what Ihe name instantly sug- 
gests, the patronage of science and art, and the constellation 
of scholars and poets, of architects and punters, whose re- 
flected beams cast their radiance around his head. His polit- 
ical reputation, though far less durable, was in his own age 
as conspicuous as that which he acquired in the history of 
letters. Equally active and sagaciou?, he held his way 
through the varying combinations of Italian policy, always 
with credit, and generally with success. Florence, if not en- 
riched, was upon the whole aggrandized during his adminis- 
fration, which was exposed to some severe storms from the 
unscrupulous adversaries, Sixtus IV. and Ferdinand of 
Naples, whom he was compelled to resist. As a patriot, in- 
deed, we never can bestow upon Lorenzo de' Media the 
meed of disinterested virtue. He completed that subversion 
of the Florentine republic which. his two immediate ancestors 
had so well prepared. The two councils, her regular legisla- 
ture, he superseded By a permanent senate of seventy per- 
sons;* while the gonfalonier and prioi"s, become a mockery 
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and pageant to keep up the illusion of liberty, were taught 
that in exercising a legitimate authority without the sanction 
of their prince, a name now first heard at Florence, they in- 
curred the risk of punishment for their audacity.' Even the 
total dilapidation of his commercial wealth was repaired at the 
cost of the state ; and the republic diagraeefully screened the 
bankruptcy of the Medici by her own.'' But compared with 
the statesmen of bis age, we can reproach Lorenzo with 
no heinous ciime. He had many enemies ; his descendants 
had many more ; but no unequivocal charge of treachery or 
assassination has been substantiated against his memory. By 
the side of Graleazzo or Ludovico Sforza, of Ferdinand or 
his son Alfonso of Naples, of the pope Sistus IV., ^ ^ ^^^^ 
he shines with unspotted lustre. So much was 
Lorenzo esteemed by his contemporaries, that his premature 
death has frequently been considered as the cause of those 
unhappy revolutions that speedily ensued, and which his fore- 
sight would, it was ima^ned, have been able to prevent ; an 
opinion which, whether founded in probability or olherwise, 
attests the common sentiment about his character. 

If indeed Lorenzo de' Medici could not have changed the 
destinies of Italy, however premature his death p^fgn^ioQ, 
may appear if we consider die ordinary duration of France 
of human existence, it must be admitted that for "^''" Naples. 

I Uamhl. m nanblanleF of justice, had. debt nag dimiDlahel OQe half. Uany 
B, Admontsh^'l charitable foLindatiana wera aupprcB^cd. 
sach of duty. The chrculatlu^ specie waa taken at one- 

says'AinmliatD, chQ senzo. piirtic1|Kziene of taxes, wbiletlLegeTernmeDtcoutlauti4 
dl LoremD de' Hadici, prlncipe del go- to Ibbub It at its Ibnaer rate. Thus waa 

ttmpod riltBviVB. p. 1S4. The goniii. theeipeuBcofallhiBjaioT-ciiizcna. Sia- 

lonlcr ms flned for eiecuting his con- noniU.Hi.p.MI. It is allghtlyallnded 

Jtltutlonal fnnclionB. This was a down- to bj SfMhiaiel. 

rielit confession that the republlo wsa at The vast expenditore of the Medici ibr 

an end ; and ail 11 piovoliea M. Sitmonll the sake of political Influence noDld of 
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his own welfare, perhaps for his glory, he had lived out Ihe 
fiill measure of his time. An age of new and uncommon 
revolutions waa about to arise, among the earliest of which 
tie temporary downfall of hia family was to be reckoned. 
The long-contested succesaion of Naples was again to invcJve 
Italy in war. The ambition of slrangers was once more to 
desolate her plains. Ferdinand king of Naples had reigned 
for thirty years after the discomfiture of his compefitor ivith 
success and ability ; but with a degree of ill faith as well as 
tyranny towards his subjects tliat rendered hia government 
deservedly odious. His son Alfonso, whose succession seemed 
now near at hand, was stili more marked by these vices than 
himself.^ Meanwhile, the pretensions of the house of Anjoa 
had legally descended, after the death of old Eegnier, to 
Eegnier duke of Lorraine, his grandson by a daughter; 
whose marriage into ihe house of Lorraine had, however, 
80 displeased her father, that he bequeathed his Neapolitan 
title, along with his real patrimony, the county of Provence, 
to a count of Maine ; by whose tesfament they became vested 
iu the crown of France. Louis XI., while he took posses- 
sion of Provence, gave himself no trouble about Naples. 
But Charles VIII., inheriting his father's ambition without 
that cool sagacity which restr^ned it in general from im- 
practicable attempts, and far better circumstanced at home 
than Louis had ever been, was ripe for an expedition to 
vindicate his pretensions upon Naples, or even for more 
extensive projects. It was now two centuries since the 
kings of France had begun to aim, by intervals, at conquests 
in Italy. Philip the Fair and his successors were anxious 
to keep_ up a connection with the Guelf party, and to be 
considered its natural heads, as Ihe German emperors were 
of the Ghibelins. Tlie long English wars changed all views 
of the court of France to self-defence. But in the fifteenth 
century its plans of a^randizement beyond the Alps began 
to revive. Several times, as I have mentioned, the republic 
of Grenoa put itself under the dominion of France. The 
dukes of Savoy, possessing most part of Piedmont, and mas- 
ters of the mountoin-passes, were, by birth, intermarriage, 
and habitual policy, completely dedicated to the French in- 
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ferests.' In the former wars of FerdinaBd against the house 
of Anjou, Pope Pius II., a very enlightened stalesman, fore' 
aaw the danger of Italy from the prevailing influence of 
France, and deprecated the introduction of her armies.* But 
at that time the central parls of Lombardy were held by a 
man equally renowned as a soldier and a pohtician, Francesco 
Sforza. Conscious that a claim upon his own dominions sub- 
sisted in the house of Orleans, he maintained a strict alUance 
widi the Aragonese dynasty at Naples, as having a coromon 
interest against France. But after hia death the connection 
between Milan and Naples came to be weakened. In the 
new system of alliances Milan and Florence, sometimes in- 
cluding Venice, were combined against Ferdinand and Sixtus 
IV., an unprincipled and restless pontiff. Ludovico Sforza, 
who had usurped the guardianship of his nephew the duke 
of Milan, found, as that young man advanced to maturity, 
that one crime required to be completed by another. To 
depose and murder his ward was, however, a scheme that 
prudence, though not conscience, bade him hesitate to exe- 
cute. He had rendered Ferdinand of Naples and Piero de' 
Medici, Iiorenzo's heir, his decided enemies. A revolution 
at Milan would be the probable result of his continuing 
in usurpation. In these circumstances Ludovico 
Sforza excited the king of France to undertake *'"' 
the conquest of Naples,^ 

So long as the three great nations of Europe were unable 
to put forth their natural strength through internal separation 
or foreign war, the Italians had so little to dread for their 
independence, that their policy was altogether directed to 
regulating the domestic balance of power among themselves. 
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